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ftl,74lib H) , l lTt9ld / 

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

If s' .mq-t./ T97 14v{rt/ s'iIrt'/ iI't a1917, 7'1It dc1I4 / i1I'f, 

i-'i'fId / iiooi / TT% rd1{o ifl ii a1isr1Rr: / 
Crising our rI above mentioned 010 issued by Additicnal/Joint/Deputy/Assistant Comm:ssioner, 

Central E:cise/ST / OST, Rajkot/Jamnagar/Gandhidha:n 

T dI&5II'TtH19dI /Name&Address of theAppellants&Resporident :— 

M/s.Sachdeva Steel Products (Rolling Mill), Plot No. 508, GIDC, Phase-lI, Sihor, Bhavnagar.Gujarat-364240 

T'T r(3pt1T) 'Tt4l ail1 llic citht 'T 'IVf / 9ff)uj 'Tt'ii'i. ¶i  9'tII i/ 
.Cn person aggrieved by this Order-in--Appeal may file an appeal to the appropriate authority i 
The rollowing way. 

(A) z1Thr sp
, s..-i'ie TiqT sp 1T iiis  a~l'T mTTfur sf  a'ici, 'ii ,1944 srrrr 35B 

soiirte 3f1, 1994 Cii 86 51d'Il fiflle  ' 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

i.j'-'ii'i   #tilT i(,"t 'Tc'i5I is  t"T '-lqi' g'TTgTfTrttFrq, -e C--iN. i 2, 

The special bench of Customi, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

(ii) i -t T- i 'T -e-o' iv sffsi'tr siemr 'T sfrThr 41iii ij 4'-fl'i c4I4 lt('T '-i'li't  3P'TIT1TTPTU1 
ti'('ie 'TT,,fcfl'i T'T 3TT'T 5l54iie- o' 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2' Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

(i) 

(iii) 4)11'Ni ieiRisw'ii 'T 9 's ITl ciie j"s ('TfeHI'fi, 
- 

2001, 
'T'T 'A 'i 't EA - 3r TT  OPtZtt aI i I T)*Tr I ri 'T'T'T 'T r 'ii '-1 wrsr, r cii 
'iiiei iei 'p-ii -ii, -'' 5 wi's 'Ti r'-O-t Il'5 T1T1  '-TI 50 'Ii's PTT iTi4'lI 0 'Ii's CII 
''I'1, 5,00f/- 'ie 'TiT9T 10,000/- .'i'i 5T au 1't 4ff 'AffI -buu s 
,,,cg,,,, 

'T'T 6 str ef fu 
'T1T ,lia 4ff WITsT 
sIf7nfti'nsr. 1,000/ 
'TT 'TiT 
isw io lilI sTf 1Tl 
I '-m'i'i strir (P 35T)  'A: 

0 
• ,., 05iRl 

- 1O- .., ,,, r-r ',, ,, -, -, 4',,- = ""' 4' =' - 'eftir mm rIi-eT 4ff siisi 
a',Ii Ti1T / 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a tee of Rs. 
1,000/- Rsobliul/-, Rs. 10000/- where amount of dutvdemnand/interi'st/penaltv/refund is upto 5 Lac., 5 Lac to nO Lac and 
above 50 Lee respectively in the form ot crossed bank draft in favour of Asst. Registrar of branch of any nominated public 
sector bank of the place 4'here the bench of any nominated public sector hank of The place where the bench ol the I rihunal 
is situated. Application made for grant of stay shall he accompanied by a fee of Rs. nUU/-. 

wTh11'T eieilos,'ii spim, He slt 1994 't em  86W  144H wI, 1994, 144w 9  (i ' 9T 
'AI ST5'TTTgfl u 9TTIi1ff1T t, RTiTilw iTTT9FTT 4fw ''i'fi T 'T'T'b{l TiT'Te,Iu 'T :IH 

"I A ACIDIC Ii dPi') C', ai ei Ia ',i'i I'II1I 'iii wi ii l' a 
'Ti  Til5 'lid 'i' 'AT 50 wee 'ATrr9'T 31'TT 50 'ii's TrT 3ffil'AT*'ATst:  1,000/- -'i'4, 5,000/- '0-i T1T 

10,OIJ0/ 'T'T iT tifi iui 'AP 'i,P iii'i Tilte(1il,1p r rrm, sprfi)pr st'flfle mnnrf 'iiisi 
g di', 'Tf4i ft wisDi-ee e aii 'eiflee si'i-e rT'r',i "loll I CL-iC 'TT 'LiCiC, 'T'T 

liii 'T -id 1II4 I A'iC 4 ( 3em) 1" 4i d-TT CQQ/_ 
'-'TI) 'TI 8iI1 -i r°  am s'ei /ou 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S. f.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 
copy ol the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of l\s. 
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, 
Rs.10,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty La.hs rupees, in the 
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
where the bench of Tribunal is situated. / Application made for grant of stay shall be accomparued by a fee of Rs.500/-. 



(C) 

(i) 

(i) 31R,1994 91T 86 'i-tr1TT3t (2) r 2A) oid  t ifl 3fT, iI'i° 1994, 9 2 

1T 9 2A) cigi ftft 'a' S.T.-7 T RI7fF iT ilTiT 3IT9i, 1P'T e-ii  9 3PTT 399 (51101), '4oi ii' 

iT 9IFII 31Tt Tfff RTR T ('141 l'A[( ',o-nf9'o Itift fii,) 3ri sip' oii i,is't 51Tl9 3NT  a'li9 -t, 

9/ 51 irfr T-4oi 3l14T'af msrio  ih / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 0) Commissioner 

Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 
passed by the Commissionerauthorizing the Assistant Commissioner or Deputy Commissioner df Central Excise/ Service 
tax to fife the appeal before the Appellate Tribunal. 

4iii  51#t r'i4 iaiTr TT 5Tft9T 9Tf'to'fl (1e) 1i1'-1 'iei 51th-f 1944 'ff1 

1994 Irn83 51'lvfio 

TftUr sa'fe 't'i i'i sc'n /T iii 10 'AP5t (10%), T TlIl *,T 51'. 51't1  lii 

1iri *,T' 4 ii1ii 11ii,rTs 39T9"i 41I .li'j 3 tT51'sfls 'fJ'49T1I 

rHI t511I't 3l9iT "RTrr1I; TPT 9j ,'    rrThs 
(i) SITU 11 
(ii) i1i_ "iii irii 
(iii) i'il lii 1i'44l 6 3r147I 

- 51sr5151gTSrs.4RI isft rr' 2) 3ffftT2014 511tT P1ii1I 8T1Uif1 

Z51i  51 1 T1lJ t 'i $oII/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, au apea1 against this order shall lie before the Tribunal 
on payment  of 10% of the duty demanded where duly or duty and pena ty are in dispute, or penalty, where penalty alone 
is in ifispute, provided the amount of pre-deuosit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service tax, "buty Demanded" shall include: 
(i) amount determined under Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending 
before any appellate authority prior to the commencement of the Finance (Ilo.2) Act, 2014. 

'iITUT 1.'SR IP'T 3lthiT: 
Revision avplication to Government of India: 

rr 3ITk1T iiqi1'si lTl1i IITIU?t t, SI1t51 'i' 9F 51fTfW,1994 SITU 35EE T 51I'['t TIISn 
'4100 ftSI1JT 1i 441i'I4, I'41'-0 ftilTil, 51'i1 W, 110 'fl'4 STUT, ITIT 9t f-ii000i, cr fi,si  .,ii..ij 

A revision application lies to the Under Secretary, to the Government of India, Revision Aoplication Unit, Ministry uI 
Finance, Department of Revenue 4th Floor, Jeev'an Deep Building, Parliament Street, New belhi-110001, under Secliuun 
35EE of the CEA 1944 in respect o'f the following case, governed by nrst proviso to sub-section (1) of Section-35B ihid: 

 4110 fTSFt lSoII0 '1i41'1 IT, '41i '*1i0 ft WrIT 'sl'5I0 '44eo Tfjii11t4114.i1 1i'-t SIT  14t SUIT 'tN'5i'I SIT ft.' 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a arehouse or in storage whether in a factory or iii ,i 
warehouse 

4Nd IT0i% ffupSITr suwprif4PbThi 8 't ucieu up%ox foe T41H-1 , 

idI8 T / 
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used 
in the manufacture of the goods ivhic are exported to any country or territorv'outside India. 

ITT WSITIT fi foi 'iir oie., o'n' aT' eio 0r ii foie 1ITr TIWr*I / 
In case of goods exported outside India export to Nepaor Bhutan, wlLhout payment of duty. 

el*'i441   io 
SIT 34Ti(S (3TIT) lT oi fi 51Th1151IT (IT' 21 1t)9g uI SITU 109 SIISI/TTI lITIT tTSITfP51 3PTi1T  

Crdit of any duty allowed to he utilized towards payment of excise duty on final products under the revisions of this Act 
or the Rules made there under such order is passed v the Commissioner (Appeals) on or after, the iite appointed under 
Sec. 109 of the Finance (No.2) Act, 1998. 

(v) s -s 511 ITl't rfPr 'A'i sii EA-8 'r sr4euo  (30 (I'441Ilc1'l 2001 i fllpp'  y ai'id'i fflf'g , s'r 
51ijqui SI13 WrSl lIT kflWrTTIs4ild, 3ll0aTST 4 ,c1 311IT1rIT51 sTrSrraT9Ploi '-e-i rii -fi 51Tfni UTIT 

1944 SITU 35-EElSI'1ftIT3,, 'T51 ITTff11T)IT kSI'1'9TTR6r'4P I951i"fi 

Theibove application shall he made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order souht to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. ?t should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Sec'tion 35-EE of CEA, 1944, under Majoi Hea1 of Account. 

I ill 11151 ft 4.I Pt fksrfftTr 1 51'SIlSUII ST1 30f8T I 
1'1t 's  TT1 cOOS "1'4 Ut cOcO 51W Ut SIT r'10 200/- 5T '4ITrITl1r "ii  3jT ,4f 1415 TITWTT51 'II'S 4'5 0ii 51TSIT "l's 

1000 - / ITT 'iTSITIT fI11T ITPl 
The revision application shall he accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lee or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

sf TU51 srITT3TR9rrr I11tSIT9'-0't 41,'O 51iT3fPtu5l"S51T5TTtSITIT, u'49t11'Pt'4I %l"ti iii ITU '%i TT 
ST Tr iul IT o 11Pti' 11 .-4Pi 51'le'fl'i 1111Tf4'ITITUTr r 3pft 11TIT 4IT0 ITT °'% 511151 Pt.oi liel I / In case, 

it the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be paid iii the aforesaid manner, not 
withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may he, is filled to avoid scriptoria work if excising Rs. I lakh fee of Rs. 100/- for each. 

TSUnfIT '4i'sHui 5jT 3ffW', 1975, 9 399'r-I i 31111T 3fl5151 51 U-111IT 511SU1 T TV SIifil 6.50 "I'S 'at 
uO'4IcO'S S1cO4u doi 11Tfrn / 

One cop of a,pplicaUon or COO, as the case may he, and the order of the adjudicating authority shall hear a court tee 
stamp of'Rs.6.elJas prescribed under Schedule-I in lerms of the Court Fee Act,1975, as amended. 

ftIRT_5, IT'4'(11 O'4i4 5iT51 11ci1't  3~tñIT UTSITfiIITTUT )'s14 ff( Pu141114'l, 1982 arr ri'51 sinr 451fSIIT 41iI'0i 
o 41111 I / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

54 3041'4ftIT 1TfhTTft 'at  30ft51 SITf(IIT 1'1 11' 'i'iIl'SI' c41I'1' f9IT 3IY '1c1'11r141 911910! P'iuu, 511icOI5 1Ii41I0 104111? 
www.cbec.gov.in * / 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant 
may refer to the Departmental website www.cbec.gov.in  

(vi) 



Appeal No. V2/16/BVRI2O19 

::ORDER-IN-APPEAL:: 

M/s. Sachdeva Steel Products (RoMing Mill), Plot No. 508, GIDC, Phase H, Sihor, 

Dist - Bhavnagar (hereinasfter referred to as 'Appeant') has fed the present appeai 

against Order-In-Original No. R-46/RefundI18-19 dated 1008.2018 (hereinafter referred 

to as 'the impugned order'), passed by the Assistant Commissioner, Central Goods & 

Service Tax Division, Bhavnagar — (hereinafter referred to as "the adjudicating 

a utho iit\f"). 

02. The brief facts of the case are that the appeart was engaged in the manufacture 

of Rolled Products of Iron and Steel fallinq under chapter 72 of the First Schedule to the 

Central Excise Tariff Act, 1985 and were availing deemed credit © Rs. 920/- per MT in 

terms of CBEC Order No. TS/36/94-TRU dated 01 .03.1 994 which allows credit of duty in 

respect of ingots and re-rollable materia!s of iron Steel to re-rollers availing of the 

exemption under Notification No. 01/93-CE dated 28.2.1993 without production o 

documents evidencing of payment of duty. This Notification was withdrawn wet 

01.04.1995 vide CBEC Circular No. TS/8195-TRU dated 16.03.1995. As per circular No. 

77/77/94/CE dated 10.11.1994 the CBEC clarified that since the scrap cleared by the 

ship-breakers had not suffered the duty, deemed credit was nol admissible on SUCh scrap. 

Therefoe, aforesaid appellant was issued Show Cause Notice for recovery of deemed 

credit taken and utilized by them from 01.02.1995 to 15.03.1995 and same were 

adjudicated by adjudication authority. The aforesaid appellant filed appeal against the 

Order ir; Original before Commissioner (Appeal) who vide OIA No. 76 to 108/99 dated 

29.10.1999 upheld the impugned 010. Against which appeal was flied before Tribuna 

who vide Order No. C-l/233-332/03-WZB dated 03.02.2003 allowed deemed credit upto 

clearance value of Rs. 75 lakhs. Since, there was no order on interest, fine and penalties, 

they filed application for rectification of mistake before tribunal who vide order No. C-

I/M!396-461/WZB/04 dated 22.07.2004 set aside fine & penalties and allowed deemed 

credit upto clearance value of Rs. 75 akhs. No order was passed by Tribunal on interest. 

The appellant had made a payment of interest amount L.nder protest vide TR-6 challar 

against 010 passed by the adjudicating authcrity. The Hon'ble Tribunal 'ide Order No. 

All 375NVZB/AHD/2007 dated 12.06 2007 directed to rL-quantify the duty demand anc; 

resultant interest in terms of provision c Section 1 IAA ol The Central Excise Act. 

Aforesaid appellant filed refund claim for refund of interest paid by them under protest; 

the adjudicating authority vide their order sanction the refund claims in terms of Section 

11 B of the Central Excise Act, 1944 but appropriated he amount sanctioned of refund in 

terms of Section 11 of the Central Excise ct, 1944 against the outstanding demand o 

the department which is pending and unstayed before Hon'bie High Court. 

ing aggrieved with the impugned order, the appellant preferred th 

appeal, interalia,on the following qrounas: 

::; :c.:) 

tic1 I 



Appeal No. V2/16/BVRI2O19 

The impugned order is not proper and legal. The impugned order is passed 

by violating the Hon'ble High Oourt's order and issued without authority of 

law arid adjusted the Government dues while carrying out necessary 

process in sanctioning of refund claim; that as per settled case laws, such 

action of the adjudicating authority to adjust such dues which was stood as 

paid up, the adjudicating authority had grossly erred in adjusting such 

refund claim against such irrelevant outstanding dues. 

ii. The issue covered in Order in Original is pertaining to eligibility of deemed 

Modvat Credit, which had been decided by the Hon'ble High Court of 

Gujarat in their favour vide order. The same issue tor further period is 

pending before the Hon'ble High Court cf Gujarat. Hence on merits also, 

the issue covered in said 010 is in their favour and they were not required 

to pay any interest or penalty. The adjudicating authority has without any 

authority of law, appropriated The sar:ctoned refund claim. 

iiL Further, appellant has stated that he has filed a tax appeal against the 

impugned order and matter is pendg with Honble High Court and 

submitted that there was not any amount of arrears were pending for 

remained to be paid as the appellant the due dues at the material time when 

the said tax appeal v/as come on boath with regard to the issue of stay 

proceedings against such dues arise on account of the above mentioned 

010. Therefore, adjudicating authorit'' has wrongly and without any 

authority of law has adjusted the outstanding dues on the basis o 

jurisdictional range superintendents report and amount shown in arrears is 

not pertaining to the duty of Central Excie but pertaining to the so-called 

amount of interest with refererlce to the said Order in OriginaL 

4. Personal hearing in the matter vies attended to by Shri N.K.Maru and Shri 

U.H.Qureshi, Consultants, Centrat Excise, Service Ti and Customs, who reiteratec 

Grounds of Appeal and submitted that their appeal may be decided on the basis of 

above facts and legal position. 

5. In light of the above facts, I find that the appe:i first needs to be decided on the 

limitation of time. Ongoing through the facts of the case, I find that the appeai has been 

filed beyond 90 days of the receipt of the impugned order. The matter regarding delay of 

receipt of the impugned order was taken up with the Jurisdictional Central Goods & 

Service Tax Division, Bhavnagar-i through email dated 23 09.2019 who reported that the 

impugned order was served upon the appellant on 20.08.2018 as is evident from the 

stamp, signature and date of authorized person of the appellant on the first page of OjQ_ 

No. R-4S/Refund/18-19 dated 10.08.2018 n token of having received the same 

impugned order. . 
present appeal has beerl4fl 5.03.2319 afr lapse of 217 days from the 
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06. The Commissioner (Appeals), as per proviso to Section 35(1) of the Central 

Excise Act, is vested with power to condone delay of maximum up to thirty days, over 

and above the normal period of sixty days, albeit on reasonable cause being shown. 

The present appeal s filed beyond stipulated time limit of 90 days provided under the 

statute. I find no reason to entertain such an appeal beyond power given to me. 

Therefore, I am of the considered view that SUCh an appeal is liable to be disrnis:r 

the round of limitation alone. Accordingly, reject the present appeal on the 

hmitation of time in filing appeal. 

f) 

t 



(Gopi a 
Commissioner (Appeals) 

Appeal No. V2/16/BVR/2019 

19. dCI dt  3T T ¶ii .3'ld iIdi 

7. The appeal filed by the appellant stands disposed off in above terms. 

c'f1cr 

By R.P.A.D.  
To, 

/ 
S. Sachdeva Steel Products (Rolling Mill), 
lot No. 508, GIDC, Phase — II, 

Sihor, Dist - Bhavnagar 

'7:- 

1. The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad. 
2. The Commissioner, GST & Central Excise, Bhavnagar Commissionerate, Bhavnagar. 
3. The Assistant Commissioner, GST & Central Excise Division-I, Bhavnagar 
• uard File. 

Copy to: 
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