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Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 
RajkotlJamnagar/Gandhidham 

r j41,tq,cii & iIicti /Name & Address of the Appellants & Respondent :- 

MJs.Beyond Fabchem,Plot No. 126/1, GIDC,,Chitra, Bhavnagar.Gujarat 

3T(3r)c4ci 4)$ cd1l1 1d-o11d c1' 3'tc1 w1it I 11IIMUI 1'l'c1I ]I 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

lrr 3c' tT 3T4?tZT 1TTF5OT 3TM, 3c'4Ic 3iftftT 1944 f 35B 
1994 rTRT86 3 1I11ci j'ç 1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 I Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(i) *  ?rai ic TT 3tflz1 rn1irr 

The specialbench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, New Delhi in all 
matters relating to classification arid valuation. 

(ii) 4ti1 '41),t. 1(a) ciii 1V 31 r 3fqTT )W Tf 3r Ti F11 3c'lI 3it?fu1  
(1:) t r1t2Ttlfl~q C14)4 J.lIej ootr *f,iio 'E1T1V 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd  Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above - 

31T 3Ttr rr icii i (3r) ioiIctc', 2001, li 6 i 3TBT 
EA-3 R T% I i) r iia, ii t 

rii TTrRr, qV5 cii  Tifl 5 c.ms iT 50  llT3TTT 50 li3i V33If 
ar: 1,000/-  5,000/p 3TiiT 10,000/- 't.il r 1ttiiftr itr t 1I *1clao{ ki 1ii1 'iT RiTll1R, 

3tt't?r o-.qIqI11cb,(uJ f 1ksU r 1NIl' 1i{ th lr u ii i1,cl 
oiu 1r ii..1r n1v 16IIld c 5T TIIr r t 3E TTT &lnll tTT1V *lQIild 3ft .Ij,.(u1 r TTT 11c1 
I d-DdI13 r(3i) i1h 3Tr r-trrrr500/  rt* rrc,ie.ii 4i'(otJ JII f 

The appeal to the Appellate Tribunal shall be filed in guadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise Appeal) Rules 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 
1 000/- Rs.5000/-, Rs.Io 000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 L.ac and 
a10ve 50 Lac respectively in the form of cossed bank draft in favour of Asst. Regjstrar of branch of any nominated public 
sector bank of the place where the bench c any nominated public sector bank of The place where the bench of the Tnbunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

itk (i.i i)çi toT  ETt11T) 3i T i T PT ,Jk1 f RiT 3T 
5 c'lR .'9v1T50  Vr3JT5O etIq3Th5Rr: 1,000/- 

'ii, 5,0007- ") 3.RtT 10,000/- &q) r Itsft1r mr *T w1t e1'o-t kl thr ri r ti7TTT, t1r 3144zr 
n- H41I UI 1NSII ii  ,jT.c2.I( 1Ini, ii IC1 * IW C,ORI ¶i  

I If ntIlci  *f 3rtiRll kti EIT1V ,,I6I rlir I T3TT 
(t 3th) T1h 500/- 'iii ieil ii fIdII f 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadniplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 
copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of 1<s. 
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, 
Rs.10,000/-  where the amount of service tax & interest demanded & penalty levied is more than fifty Lalcfls rupees; m the 
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
where the bench of Tnbunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500[-. 

(A)  

(B)  
3ll.?fT d1II4'(UF r Iioi1 3T4I, tr 31rm 1994 r tim 86(1)_i 3tl11'Tf 1qic', 1994, i 9(1) r 

S.T.-5 t v i , f 3Itli f rzft 4l rr 



1r 3TTT, 1994 l tim 86 r rtim3 (2) r (2A) 3Tad r *1 iift 3tr, oi't I-oIc& 1994, Sii 9(2) 

9(2A) cid 1I1't S.T.-7 t TT 44t 31  1T 39f1, i34  ii 31T 39t (3TlW), Zr 

ic'4I lc'4' OII tliftlT 3llT *i i1 1c'lJT t ('ut li ? c1TiI't kTl 'Eufrr) 3t 31Tzrr e.ow *ii1' 31FZTF 3TTT 

t1ed1 f'I  I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be ified in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall he accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall he a certified copy) and copy of the order 
passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of CentrafExcise/ Service 
Tax to file the appeal before the Appellate Tribunal. 

lr 13Ti1Ul (&) 3J1i clC rc* 3l11 1944 

tim35v3Rr,*r 3T11T, 1994 ttim83 31dod Idk 3UT*3T 

ti1°i * 3T WT .5c9lC 5T 10 (10%), lTT V T II~ci lT T, 

ri wfi iv, 3T a 3rt4v 3liIrrI 

(i) timli l31rba1 

(ii) 
(iii) 
- tim 1  (. 2) 31m 2014 i 3fl f  3TRt T1I 

 'fll 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone 
is in dispute, provided the amount of pre-deposit payable wauld be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall indude: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cerivat Credit taken; I 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending 
before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

8Wtiiii qfurjj.i: 
Revision appli&tion to Government of India: 

T 3TTT t tlTT 1l1lc*'I -o1d RTR k 3c9tC, 1r  3lf1, 1994 t tifll 35EE i w qj 

3T , T1 %t'tii, TUT 3T l$, fi ieti, 1Ti, (Mt flciot tr r, -ti, l- 
110001, tj.qI iifrtI ifvi / 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of 
Finance, Department of Revenue, 4th Floor, Jeevari Deep Building, Parliament Street, New tjelhi-110001, under Section 
35EE of the CEA 1944 m respect of the followmg case governed by first proviso to sub section (1) of Section 35B ibid 

'Hlc't i l ,'t?I o11Ioi i J1I-tcl *, tI 1ta1 Jilel ir't 4'fttilM LlIJ11 i t.tIo1 ZIT ¶  3WZ 
iI

tRlo Zif 1h 1i tIZIS  ift 1.11&Jijlol t(I1, ZIT 1I lT TF RT*1TT i'*'i tioi, 

ifl qii ZITfh* TTtiiei 1IoiZI*I/ 
In case of any loss of goodswhere the lss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

(u) rif    J1I c4lZIiC(fC) 

k 1 ZIT 1ZI1FT  I / 
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used 
in the manufacture of the goods which are exported to any country or territory outside India. 

(iii)   s-iic  rinTnr1t Sii iit rrr tJ-Het I ñrfi rrzrrt / 
In case of goods exported outside India export to Nepal or llhutan, without payment of duty. 

(iv) 
icaufd 3lIPT (. 2), 1998tiTU 109 TclII 

TII 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act 
or the Rules made there under such order is passed by the Commissiorr (Appeals) on or after, the date appointed under 
Sec. 109 of the Finance (No.2) Act, 1998. 

'4('I'td 31TT 1 Y W1ZT1 .ttii EA-8 *, illt IItZ c4Ic1 (3T'fr) ¶lJ1IOe, 2001, i 1iJi.9 3fBFf 
3fl j  i 3 IT 3riTyr *r  ifv I Ii 3iT T rr *r wIT 

jçdoj r  ifvi m 't zr si 1cq' 3TtZr, 1944 T tim 35-EE c1fc1 IF FFZIT F 3r?PPft i iTa' 
ZrTfVI / 

The above application shall be made in duplicate in Fom No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order souht to be appealed against is communicated and slall be 
accompanied by two copies each of the 010 and Order-In-Appeal. t should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

3FiJ-o1Ic1   i1v I 
ocbJ1 i c'Ikm1 ZIT ft Ji t '4 200/- lPic1t 1i .iil'.! 3ft  tet1 'J1 t!ZIi etNil t"4 .3lIl t 

.e'i) 1000 -/lrTm1FITT1li 511V I 
The revision applition shall be accompanied by a fee of Rs. 200/.. where the amount involved in Rupees One Lac or less 
and Rs. 1000/-where the amount involved is mere than Rupees One Lac. 

i1 r3Trr 9F3i1 94q-d iIii ..1IatI Z1T1I 19tZT 

1 Ii  I ZI1TIZft 31ItZT TZI1W il5Tlti 3Tt ZIT ZT *Ft4'R ZIi 3T1T In4I 
'iIc1I I / In case, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the 
aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/-for each. 

ZI.u1Thki -swiiet.i 4 311ZI, 1975, T 39t-I 3UT iM rr 3l*r t T1ff rg 1itfiftr 6.50 
-Thmliet.i 1 sftrTrl.ii tiiItI / 

One copy'of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee 
stamp ot Rs. 65U as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

*IJiI -iIIi .sc-'-iI t tqi 3Tfi~r RII4(uI III) 1J-1Ic1c, 1982 11T 31 J1IJ1el'I 
'  J13ft à tZI1T31I4,Ic1 f1I ,tid1I / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

''
1l 

www.cbec.gov.in  fr   I / 
r the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant 

refer to the l3epartmental website www.cbec.gov.in  

(i) 

(C) 

(v)  

(vi)  

(D)  

(E)  

(F)  

(G)  



AppeaL No: V2/19/BVR/2019 

:: ORDER IN APPEAL::  

M/s Beyond Fabchem, Plot No. 126/1, GIDC, Chitra, Bhavnagar 

(Gujarat) (hereinafter referred to as "appellant") filed this appeal against Order-In-

Original No. R-61/2018-19 dated 25.02.2019 (hereinafter referred to as "impugned 

order") passed by the Assistant Commissioner, Central GST Division, Bhavnagar-

I (hereinafter referred to as "adjudicating authority"). 

2. The brief facts of the case are that appellant had claimed refund of 

central excise duty paid by them on their finished products namely, " Rubberized 

Textile Fabrics" classified under CETSH 5906 1000 and cleared the goods on 

payment of Central Excise duty by availing benefit of Notification No. 01/2011-CE, 

dated 01.03.2011, as amended. The appellant had filed refund claims on the 

ground that the appellant had made a remark as they were claiming change in 

classification, hence duty paid under protest in respect of their products falling 

under CETSH 5906 1000 in the remarks column of relevant ER-I returns from 

August-2014 onwards. The appellant was served show causes notices for 

rejection of their refund claims. The said notices were decided by the adjudicating 

authority vide 010 No. R-405/Refund/15-16 dated 15.01.2016 and R-

406/Refund/l 5-16 dated 18.01.2016 and R-372/Refund/201 6-17 dated 28.03.2017 

and rejected the refund claims. Being aggrieved, appellant preferred appeals 

which were decided by the Commissioner (Appeals) vide OIA No. BHV-EXCUS-

000-APPELLANT-277-278-16-17 dated 31 .03.2017/ 10.04.2017 by way of remand 

to decide the matter afresh in respect of 010 No. R-405/Refund/15-16 dated 

15.01.2016 and R-406/Refund/1 5-16 dated 18.01 .2016. The adjudicating authority 

in de novo proceedings vide 010 No. 1 & 2/EXCISE/DEMAND/18-19, dated 

25.04.2018 held that refund claims were rightly rejected vide 010 No. R-

405/Refund/15-16 dated 15.01.2016 and R-406/Refund/1 5-16 dated 18.01.2016. 

Being aggrieved by the said order, the appellant preferred an appeal which was 

decided by the Commissioner (Appeals) vide OIA No. BHV-EXCUS-000-APP-121-

to 126- 2019 dated 24.05.2019 setting aside the order of the adjudicating authority 

and allowed the appeals with consequential relief, if any. 

As regards the appeal against the 010 No. R-372/Refund/2016-17 

dated 28.03.2017, Commissioner (Appeals) vide OIA No. BHV-EXCUS-000-APP-

194-2017-18 dated 06.03.2018, allowed the appeal and held that appellant is 

eligible for refund claim of Rs. 16,67666/- claimed for the period from June-2015 

toNov.2016. 11 
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AppeaL No: V2/19/BVR/2019 

Subsequently, adjudicating authority has sanctioned the refund claims as under; 

Sr 

No. 

Refund 

amount 

sanctioned 

(Rs) 

Period Refund 

sanctioned vide 

order (Order-in- 

Original) 

Refund sanctioned in 

pursuance of OIA 

passed by the 

Commissioner(Appeals) 

1 64,987/- August 2014 R- 

14/Refund/201 8- 

19, dated 

23.05.2018 

BHV-EXCUS-000-APP- 

159-2017-18 dated 

09.03.2018 

2 6,89,605/- Sept. 2014 

to May 2015 

R- 

27/Refund/2018- 

19, dated 

31.05.2018 

BHV-EXCUS-000-APP- 

157-158-2017-18 dated 

09.03.2018 

3 16,67,666/- June-2015 to 

Nov.-2016 

R- 

26/Refund/201 8- 

19, dated 

31 .05.2018 

BHV-EXCUS-000-APP- 

194-2017-18 dated 

06.03.2018 

Thereafter, the appellant filed letter dated 27.07.2018 to the adjudicating 

authority for the interest on the refund claims sanctioned as detailed above. 

The adjudicating authority vide impugned order sanctioned the interest 

of Rs. 1,20,620/- for the refund claim of Rs. 16,67,666/- sanctioned vide 010 No. 

R-26/Refund/2018-19, dated 31.05.2018 but rejected the interest claim on the 

refund sanctioned for Rs. 64,987 (sanctioned vide 010 No. R-14/Refund/18-19) 

and also rejected the interest claim on the refund sanctioned for Rs. 6,89,605/-

(sanctioned vide 010 No. R-27/Refund/18-19) on the grounds that the appellant 

has not preferred the appeals and matter has attained finality. 

3. Being aggrieved with the impugned order, the Appellant has preferred 

present appeal, inter a/ia, on the following grounds:- 

(i) that the adjudicating authority has sanctioned the refund claimed but not 

allowed interest on late payment of such refund. 

(ii) that the adjudicating authority erred in rejecting the interest claim that 

appellant has not objected /appealed against the order in original without 

refereeing the facts that the said order was appealed. 

.onai 

Hearing was attended by Shri Paresh Sheth, Advocate and Shri Vijay 

partner of the appellant who reiterated the submissions of appeal 
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memorandumand submitted copy of the 010 No.1 & 2/Excise/Demand/18-19, 

dated 25.04.2018 and OlA No. BHV-EXCUS-000-APP-121 to 126 -2019 dated 

24.05.2019/27.05.2019 passed by the Commissioner (Appeals) on the subject 

matter for consideration. 

5. I have carefully gone through the facts of the case, the impugned order, 

the appellate orders passed in the matter, written as well as oral submissions 

made by the Appellant. The issue to be decided in the present appeal is whether 

the interest, on the refund claims sanctioned, rejected by the adjudicating authority 

is proper and legally correct. 

6. I find from the records/ documents submitted by the appellant that 

appellant vide application dated 27.07.2018 claimed for payment of interest 

towards their refund claims sanctioned vide Order-in-Original No. R-14/Refund/18-

19, dated 23.05.2018, R-26/Refund/18-19, dated 31.05.2018 and R-27/Refund/18-

19, dated 31.05.2018. 

7. I find that the adjudicating authority vide impugned order, has 

sanctioned the interest amounting to Rs. 1,20,620/- of the refund claim sanctioned 

vide Order-in-Original No. R-26/Refund/18-19, dated 31.05.2018. Hence, I do not 

discuss the same. I further find that the adjudicating authority has rejected the 

interest of the refund claims sanctioned vide Order-in-Original No. R-

14/Refund/18-19, dated 23.05.2018, and R-27/Refund/18-19, dated 31 .05.2018 on 

the grounds that appellant' had not challenged the Order-in-Original No. R-

405/Refund/2015-16 and R-406/Refund/2015-16 vide which refunds claims were 

rejected. However, I find from the records that appellant had infact preferred the 

appeals against the said orders and which was decided by the Commissioner 

(Appeals) vide Order-in-Appeal No. BHV-EXCUS-000-APP-277 to 278-16-17 

dated 31.03.2017/10.04.2017 by way of remand to the adjudicating authority. 

Hence the said findings of the adjudicating authority rejecting the interest on 

refund claims does not sustain. 

8. Further, I find that since the refuhd claims have been sanctioned by the 

adjudicating authority vide Order-in-Original No. R-i 4/Refund/i 8-19, dated 

23.05.2018, and R-27/Refund/18-19, dated 31.05.2018, the Appellant is also 

eligible for interest on delayed payment of refund,l find that as per Section 11 BB of 

the Central Excise Act 1944, liability of the revenue to pay interest commences 

from the date of expiry of the three months from the date of receipts of application 

und under Section 11B(i) of the Act. For the ease of reference, I reproduce 

nt portion of the said Section. 
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SECTION (IIB. Claim for refund of [duty and interest, if any, paid on 
such duty]. — (1) Any person claiming refund of any [duty of excise and interest, 
if any, paid on such duty] may make an application for refund of such [duty and 
interest, if any, paid on such duty] to the [Assistant Commissioner of Central 
Excise or Deputy Commissioner of Central Excise] before the expiry of [one year] 
[from the relevant date] [[in such form and manner] as may be prescribed and the 
application shall be accompanied by such documentary or other evidence 
(including the documents referred to in section 12A) as the applicant may furnish 
to establish that the amount of [duty of excise and interest, if any, paid on such 
duty] in relation to which such refund is claimed was collected from, or paid by, 
him and the incidence of such [duty and interest, if any, paid on such duty] had not 
been passed on by him to any other person 

Provided that where an application for refund has been made before the 
commencement of the Central Excises and Customs Laws (Amendment) Act, 
1991, such application shall be deemed to have been made under this sub-section 
as amended by the said Act and the same shall be dealt with in accordance with 
the provisions of sub-section (2) substituted by that Act :] 

[Provided further that] the limitation of [one year] shall not apply where any 
[duty and interest, if any, paid on such duty] has been paid under protest. 

Further, I also reproduce the section 11BB of the Central Excise Act, 

1944 pertains to interest on delayed refunds. 

SECTION [IIBB. Interest on delayed refunds. — If any duty ordered to 
be refunded under sub-section (2) of section 11 B to any applicant is not refunded 
within three months from the date of receipt of application under sub-section (1) of 
that section, there shall be paid to that applicant interest at such rate, [not below 
five per cent] and not exceeding thirty per cent per annum as is for the time 
being fixed [by the Central Government, by Notification in the Official Gazette], on 
such duty from the date immediately after the expiry of three months from the date 
of receipt of such application till the date of refund of such duty 

Provided that where any duty ordered to be refunded under sub-section (2) 
of section 11B in respect of an application under sub-section (1) of that section 
made before the date on which the Finance Bill, 1995 receives the assent of the 
President, is not refunded within three months from such date, there shall be paid 
to the applicant interest under this section from the date immediately after three 
months from such date, till the date of refund of such duty. 

Explanation. - Where any order of refund is made by the Commissioner 
(Appeals), Appellate Tribunal [, National Tax Tribunal] or any court against an 
order of the [Assistant Commissioner of Central Excise or Deputy Commissioner 
of Central Excise], under sub-section (2) of section 11B, the order passed by the 
Commissioner (Appeals), Appellate Tribunal [National Tax Tribunal] or, as the 
case may be, by the court shall be deemed to be an order passed under the said 
sub-section (2) for the purposes of this section.] 

9. My views are also bolstered by the judgement pronounced by the 

Hon'ble Supreme Court in the case of M/s Ranbaxy Laboratories Ltd Vs. Union of 

mdi- se 1 tober 2011. 
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(Gopi Nath) 
Commissioner (Appeals) 

By R.P.A.D.  

To, 
M/s Beyond Fabchem, 
Plot No. 126/1, GIDC, 
Chitra, Bhavnagar (Gujarat) 

Appeal No: V2/19/BVR/2019 

10. In view of above discussion and findings, I set aside the impugned order 

to the extent of the rejecting the interest, on the refund claims for Rs. 64,987/- and 

Rs. 6,89,605/- sanctioned vide Order-in-Original No. R-14/Refund/18-19, dated 

23.05.2018, and R-27/Refund/18-19, dated 31 .05.2018 respectively and order the 

adjudicating authority to sanction the interest of the said refund claims, at the 

applicable rate prevailing at the material time, to the appellant forthwith 

Copy to:- 

1) The Principal Chief Commissioner, GST & Central Excise, Ahmedabad Zone 
Ahmedabad, for kind information please. 

2) The Commissioner, Central GST & Central Excise, Bhavnagar for information 
and necessary action. 

3) The Assistant Commissioner, Central GST Division, Bhavnagar-1 for 
necessary action. 

.-4) Guard File. 
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