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Passed by Shri. Gopi Nath, Commissioner (Appeais),Rajkot 

T 3PT3flirt/ 34I(rt/ dgIf/ Ilt ai, lOt efl7 ! 

nisia / iIH-li. / 4thbH-1 iI / 
Arising out of above mentioned 010 issued by addition: ,'Joint/Deputy/Assistant Commissioner, 

Central lxcise/ST / OST, Raj kot/Jamnagar/Goodhidnam 

& ST TI 1 f.iclI /Name & Addresa of the Appellants & Respondent 

M!s.Kalpana Steel Works,Near Krishna Way Bridge,Old Bunder Road, Bhavnagar. 

i9T11w) R5i lId 514 igrrtsrrr / Stitfw sp1k siaiI/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in 
the following way. 

(A) 4is.ci	 sesp ,1944tBTTr35Bs 
1994 F5flTT86 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

si4i.ri j Cir enc5x°rrrpi sr, iJrtr id4o ifis t'-flo, s-e 'ii's r 2, 

Ihe special bench of Custmi, Excise & Sara ice Tax Appellate Trihun.ii of Was Block Nc. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

(i)   jw fr 's 4prip- -i— RR.c rr L  
t'TtTf'lIlei, , siiir 

To the West regional bench of Customs, Excisc & Service Tax Appellate Tribunal (CESTAT) at, 2' Floor, Bhaumai 
Bhawan, Asarwa Ahmedahad-380016 in case of appeals other than as thendoned m pars- 1(à) above 

______ Rtif5 (iT'Tf  fuift, 
EA- S si I I I Sal I ai Hll 

sell TT seeI, ei', 5 ioa T oel s-i, 5 504 .slST 50 5TIT 0°f. 5i05t50 t91t(Tlltr 4 if1T5T °f 4 f: 1,000/- 
 5,000/- e'iT5T 10,000/- f'Z rfs1Pci irpsrec ereazI   Bfe1a 

ioai 144 TT°5 cfe rlIelTt( I 
4l°ferTTs,  34flI9i WI-iI TV"I8I BT' f5fic.flC gTsTlhreT tusai (3TtT) 

3j154-q55oTaf 500/- TyTTfliflcl sjrsrTsaeI 4Ti1Tt/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 
1 000/- Rs.5000/-, Rs.10 000/- where amous-it of duty demand/interest/'enalty/rcfuna is upto 5 Lac., 5 Lac to 50 Lac and 
a'bove 50 Lac respectivefy in the form of crossed bank draft in favour of kS5t. I<egjstrar of branch of any nominated public 
sector hank of the place where the bench of any nominated public sector bank otthe place where the bench of the Tribunal 
is situated. Application made for grant of stay shall be accompanied by a tee of Rs. 500/-. 

minim e  Is   iitslleorr, 1994iTeTTr 86(1; 5mTCfi45T5o:t elf, l994,tT 9(,) tOgC 
'iis S.T.-54mF  mf( B1i'ia 516 (s-il 

IT51 iI iif&(o i4 m"1  i19445154oe  f51e 4 4< mTr fl°f fTr31151c4ft5I T5TT5hTt5 
51451 rzr 5wT5T50 1T5 T00fl°(I to CP4'T' f1 STifOit 1000/-  "-N 5000/- P451-15T 
:o 000/ -l-1 tT 515r 451 'Tlt 5r e  5110 iR'i i5 T  aj cc Ci-si-  .rft1r 'amftsrrir l't aiiui 

I "F r arT 51 e Tr I I T°T 21I i PT i1Tr I f -fr vv so rrir  24 
91i'4i 4T9T 5T((T1 ,Iei 451T5iPf1/44 eff .)/tirmr "ft SIPST FA2 fT nT"I SIT&51 ( 5( 51 fV SNi'I-'TW 51 414 500/- 
#' 4 l SIT tiiF1ai iil.4. '141 sail 6101 I! 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Aepellate Tribunal Shall be filed in 
quadruphcate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1'J4, and Shall be accompanied by a 
copy of the order appealed against (one of which shall be certified copy) and should he accompanied by a fees of Rs. 
1000/- where the amount of service tax & interest demanded & penalty 1vied of Rs. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penaioy leafed is more than five lakhs hut not exceeding Rs. Fifty Lakhs, 
Rs.10,000/- where the amount of service tax & interest demanded & penalty ievied is more than fifty Lakhs rupees, in the 
form of crossed bank draft in favour of the Assistant Regirtrci ot the hencE of nominated Public Sector Bank of the place 
where the bench of Tribunal is situated. / Application made for grant of stay shall he accompanied by a fee of Rs.500[-. 
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(in) 

(B)  



Ti5fl9- sper yfIr-ft-m C4: liT 
c,s-a SiT -4'r OTTI 41i r . r virr s r2 941.-lu

(7Tf9r9-T9- 1-ioer9-, 

'Sc sfcnfe41 lic),e

a the Central Excise Act, 1944 which is also made 
-: poeal aga:nst thms order shall lie before the Tribune 

are in dispute, or penalty, where ienaltv aloe 
beret toe ceiling of Es. it) Crores, 

• fib Rules 
I apply to the stay application and appeals pending 

if' 1to.2) Act, 2014. 

bQ9441T'T33EE7Si9-iRH1411l-oile1sd9-, 

Oer,b of India, Revision Aoolication Unit, Nlinistry t 
f'eriiapierit Street, New iYellii-1 100111, under Sedlion 

5' orcviso to sub-section 1) of Section-35B ibcl: 

59-TTi)i9-T4lI4SiSitTSiSTTFt31'o 1-N'sI'i 
errTA1r1- i-SitT9-9I-0'l, 1s4 rn's'i 

l-n' to a warehouse or to another factory or from one 
a n-arehouse or in storage whether in a factory or in a 

(i) 

(C) 

(i) 

1111-9-  siftftrrr, 1994 411-  'irrn o 
Tt 9(2A) 9- 141 T9-T'TS.T,- 
TTt TTfr9- siikr 411- srf11ef 1; 
l"1'/ 010,9-1 9-414'is rffr9-n rr 

The appeal under sub sectIon (2) and 1. 
under Rule 9 (2) & 9(2A) of ih Service 
Central Excise or Commissioner, (breto 
passed by the Commissioner riuthcriz 
Tax to file the appeal before the Ap 

I59-iT9-1TF 
5101 35Tn5  9- 5-00I, 9-1 
siTftyrnTr 9-fl9- 9-9- 19-09- 
Ii[si ,9-T'511lT1T9-mTsFtft57.1 

- 't'nlI'T ?TCP 5F9- 
(i) s1Tr II hr- 
(ii) ieie 41i- ff 
(iii) 'r(A 
- 

For an appeal to be filed before the fF57-b 
applicable to Service Tax under Section tb -i 
on payment of 10% of the duty demanded 
is in cflspute, provided the amount 01 .re-f 

Tjnder Central Excise end 5erc ice 
I) amount determi-c.1 
n) amount of err- necer 

(iii) amomi p'nbien: 
- provided further that the provisions 

before any appellate authority prior be 

T9- i 3119-i: 
Revision application to Government ot Inc-b. 
rr5imriiz  f12 rmothi' 

HN'I 9cI, )9lef s -i-r4 ftp' e'e" 

A re'ision application lies to the tthder he-c 
Finance, Department of Reseenue, 4th PA 
3aEE of the CEA 1944 in respectf ft-c fcuinei 

1111 4U9 110-1I'I 9- 4U41'I A,9-Tb-T 
9- T 9-T1- 9-TflT e- 

9- -lI'T9- 4iI449 l/ 
In case of any lOSS of goods, where the lcsl 
warehouse to another during the course of pn 
warehouse 

1I4 T519-411fT519- 9-1 - 
r'e,g 1w9T519-41f919-41!o. 

In case of rebate of duty of excise on 'beds 
in the manufacture ot the goods which air- 

In case of oods exported outside India expre 

3915 9-39-4 151'-4 117 9- 
i(3Pfi9-) 9-FTT bT' 

Credit of any duty allowed to be utilized tow 
or the Rules made there under such orrciers. 
Sec. 109 of the Finance (No.2) Act, 199$. 

9-41 cr1-, isre 7n,.4b 1t lbi mt 
3T'TI 51-05 erl9T 54T%97  3PThf , 401  

9-*1-11TAf-Tr A4l111frI/ 
in e Act 1994, shad be filed in For ST.7 as piescribed 

7ce0n1p0med by a copy of order of Commissioner 
cii shall bra certified copy) and COpY 0± the order 
ri Depuo; Commissioner of Central Excise,' Service 

nTp - )  fr11 9790'c , 

- territory outside India of on excisable material used 
'rritory outside India. 

rflss-rml9-111, / 
,out paynient of duty. 

f''T 59-9-t -i41951141 ie i'-s 41riit 311-v 119- 3tT9- 
CT 4q S4199-3f99T#9I9lf,f1-h1TST919-9-1,l1 

'ci duts' on final products under the provisions ot this Act 
55'CjCt'T (Appeals) on or after, the date appointed under 

(v) To-i  ct41se 41t4119-i- 9-TS ScqTEA-S i1-r-e ' ,l"Traw 3r$TSi) 11-oeii-, 00i, ST10o 9117 cil'lI 14P1c  , sr 
9- i --)f t :53-f-  53- - - " -r 31419- aTIT 9- e 411- 9 I' SIfT ,  9-1  

414 9 iT - I I 9i 9- i' TR 6 519 A 41 
SuShI / 
The abo e apphantion shati lie made i ip \. " a'. pccifo'd undet Rule 9 of Centi il Excise (Appr us) 
Rules, 2001 within 3 months from the date en v- lubO ftc irici "oeie,ii±  to he appealed against is communicated and shall he 
accompanied by two copies each of the 010 coal 9Te'-i-i-Apperi. frsh-euid also be accompanied oy a copy of TR-6 Challan 
evidencing paymerLt of prescribed fee as prescribed eider Cfti,-eft7  of CEA, 1944, under Malor Head of Account. 

(vi) t pff119-srif-9   f-cprr-(t4_:iuTfTrD __ 
99 A '9 I'  919 49 ) i ' -  3 9 A 9 " S I A 14 9- 4! l 9-9- 

1000 _/9-ri19TSiT•sIeI - - 
The revision41pplication shall he accompanied by a lee or bbs 209/ whore the amount involved in Rupees One Lac or less 
and Rs. 1000/i where the amount involved is 'core tb-in 2IUPCCY Or LCC. 

59 9Tf119-IT l5TSirr 

if the order covers various numbers of order- ic idrifoel,  fee for real' 0.1.0. should be paid in the aforesaid manner, not 
withstanding the fact that the one appeal c 'c -'o , 1 1-u o r'ie one application to the Central Goet As the case 
may be, is filled to avoid scriptoria work if o:.:ciiie/ )1-s iakh fec of 1-(.  100,-'- for each. 

"-119199 u'l' SS9-, - ' - 

One copy of application or oXbO. as the case 'cpa, tiC. crud hue older of the adjudicating authority shall bear a court fee 
stamp of Rs. 6.50 as prescribed under Schedule-i if: trn:s rf  i1 Court f-re Act,1975, as amended. 

4191_5J3155, 11041-1130119 59- 179-  9915'r 941411-u -Cr911-Tn! 91 lnyfi1-1 (9991141, 1982 9 9-9- 99-fAI7T 41991 
9-1-k 1I fASiSI iti i 554Th 3113171119 f-'rrr iT' / - , - 

Attention is also invited to the rules covering t.o'i'-ue rod ObOct releteri -cutters containeccm the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules.. 1.982. 

 AI41fl rfks'rrf- i41zr TfAn f'1- 1-a 05)919- -0 
--w-ww.cbec.ov.ir' 9- 11ei -m1 % 1 / 

For- t1-ftScla'ora±e, :tetrileu and latest proc'lslore 
huay ruiieio the Depac/menfal websitO us -w.rl-r:elr. ii 

941-119 9-9-9-9-1- 9-7 )19 spk9Tsff ftuflh 499I53 

posl tc- the higher appellate authority, the appellant 



Appeal No: V2/176/BVR/2018-19 

:: CWJER APPEAjj 

M/S Kälpaha Steei Works, Old Ed Road; Near Krishna Way Bridge, 

Bhavnagar, Pin — 364 001 (hereinafter referred to as 'appe/Iant9 has filed the 

present appeaF against Order-In-Original No. 12/Exdse/Demand/18-19 dated 

29.06.2018 ('he?einafter referred to as npugned ordèr passed by the 

Assistant .Cornmissióher, CGST Division Bhavnagar — I, Bhavnagar (hereinafter 

referred to as "the adjudicating authority'9. 

2. The brief facts of the case are that audit observed that appellant was 

availing benefit of, Notification No. 08/2003-CE dated 01.03.2003 and paying 

central excise duty at the time of crossing threshold limit of Rs. 1.5 Crores with 

benefit of cenvat credit under Cenvat Credit Rules, 2004 (hereinafter referred to 

as "the Rules"); that the appellant has to pay amount equivalent to cenvat credit 

availed on the inputs which lying in stock as on 31st  March during the period 

from 2010-11 10 2012-13; that it was observed from the balance sheet of the 

appellant that the appeliant was required to reverse/pay the Cenvat credit 

contained in stock of goods on value declared in the balance sheet. Show Cause 

Notice bearing No. V/15-23/Demand-Kalpana/15-16 dated 04.11.2015 

demanding total Cenvat credit/an amout equivalent to the Cenvat credit of Rs. 

2,19,904/- undEr Section IlA of the Cenfr Excise Act, 1944 (hereinafter 

referred to as "the Act"). The said SCN was dedded by the adjudicating 

authority videOIO No. 22/Dernand/15-16 dated 09.03.2016 wherein demand of 

Rs. 1,05,815/- pertaining to the year 201041 and 2011-12 confirmed under 

Section hA of the Act along with interest under Section 11AA of the Act and 

penalty of Rs. 1,05,815/- imposed under Rule 15(2) of the Rules read with 

Section 11AC of the Act and dropped the demand of Rs. .,14,089/- pertaining to 

the period 2012-13. Being aggrieved with the said 010, the appellant preferred 

appeal before the Commissioner (Appeas), RejKot, who vide OIA No. BHV-

EXCUS-000-APP-003-2017-18 dated 27.042017 remand the matter back to the 

adjudicating authority. The adjudicotinq authority vide impugned order has 

confirmed the demand of P.s. 135,815/-. 

3. Being aggrieved, the appeUant has preferred the present appeal, inter 

a/ia, on the grounds that: 

(i) The impugned order passed is bad n law, unjust and illegal; that they 

crectly and legally availed smaP-scale ber:fit under Notification No. 8/2003-CE; 

Page 3 of 7 
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AppeaL No: V2/176/BVR/2018-19 

(v) That impugned order was passed without proper investigation of the case 

and without verification of ceuitral excise rcods viz Daily Production Register, 

Register of receipt of;  Cenvatable inputs, ER-3 returns etc.; that. the impugned 

order passed only on the basis of audit report, that balance sheet is not the 

exclusive evidence to prove the charged of demand in the present case; that no 

effective fmnc1ingshave been given by the adjudicating authority 

(vi) That the demand does not falls under the purview of Section hA but 

covered under the provisions of Rule 11(2) read with Rule 14 of the Cenvat 

Credit Rules, 2004 and hence the matter has been decided, beyond the facts and 

circumstances of the case. 

(vii) That there was no suppression as much as department was aware that 

they were availing SSI exemption and an amount of Rs,50,757/- and Rs.39,034/-

was lapsed on account of cenvat credit allowed in respect of inputs lying in stock 

etc. as on 31 March for the financiai year 2010-11 and 2011-12 and also ER-3 

returns were flIed by them. 

4. Personai hearing was granted to the appellant on 18.04.2019, however, 

the appellant vide letter dated 17.04.2019 has submitted written submission and 

requested to decide the appeal on the bass of grounds of appeal as well as 

written submission. 

5 I have carefully gone through the facts of the case, the impugned order, 

grounds of appeal and written submissions made by the appellant. The issue to 

be decided in the present appeal, in facts and circumstances of the case, is 

whether the appellant is liable to reverse amount, with reference to transitional 

provisions prescribed under Rule 11(2) of the CCR, equivalent to cenvat credit 

availed on inputs lying in stock as shown in the balance sheet and related 

documents/details or otherwise. 

6. I find that, previously, this matter vide OIA No. BHV-EXCUS-000-APP-003-

2017-18 dated 27.04.2017 was remanded hack to the adjudicating authority by 

the Commissioner (Appeals), Rajkot with specific directions to the adjudicating 

authority and the appellant. I would like to reproduce relevant Paras of the said 

OIA, which are reproduced as under; 

"5 1 find that the ad/udictTha authority hc observed that on verification 
of comnuter generated put rhase reaister (oart)f-wise) for the period 23.01.2011 
to 31.03.2011 he find that it did riot reflects any purchase of non-excisable 
goods. Whereas, countering that, the ppe/Iantproduced a hand written copy of 

  

i.  
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ppeat No: V2/176/BVR/201819 

Hon 5/e QifrôI thrfore the 

submission mad& tv ti 

6.2 The appeant conted. that dcatinq authority not considered 

the sale value f non-excisable qcods b cft. charges for fabrication work 

on damaged parts and mathinees wh cftm; demand of Rs. 1,05,815/-. 

The appellant has submitted a vttn copy of puchase register of non- 

excisable goods along with copies of nvoices with the appeal memorandum. 

However, it is not forthcoming from such docwnents that whether the stock of 

the goods lying as on 31 March of the respective year was non-excisable. I find 

that such purchase register and invoices dont s!e purpose of proving purchase 

of non-excisabe qoods. } further find that ihe peant failed to produce 

corroborative and condusive cocuments to acute and establish that they 

purchased non-excisable goods and the same vee yg in stock as on 3l 

March of respective year. ifl such :sftutoi. am te considered view that the 

findings of the adjudicating authortyare coreci, pr•par ad legaL 

7. Accordiny, I uphold the .imouqned order and reject the appeal filed by 

the appellant. 

c   wi ii cr 
8. The appea fL by the ApHant sosed off in above terrns. 

  

(GOPI NATHf- 

By PP.A.D.  
To, 
M/s Kalpana Stee liVorks, 
Old Bunder Road, 
Near Krishna wy bridge. 
Bhavriagar, Pin: 364 001. 

Commissioner (Appeals) 

(]) 1?4H 44 3fizRT, 5 f 7i UciIc 

(2) 3ffc1, 5t1 cUi iT-TJ , T ci ici!-1 cl 
(3) , c ?r TT 2']7 ct) *itj i1t1 
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