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Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot/Jamnagar/Gandhidham 

1f c0'h5& iRivfi RF 9T'T TEf  .1il /Name & Address of the Appellants & Respondent 

M/s.Rangoli lark Hotel & Resort Private Limited,Rangoli Park, Survey no. 397/P/6, Opp Railway 

(rossing,1liavnaga r- Raj kot Highway,Vartej,Bhavnagar 

Tf iTrDiii'!) 1   IJ IS r3TRs IJ5fl6faul RT304i'i aIo o-sot l/ 
An pci-son a grieve) 1w this Order-in-Appeal may file ab appeal to the appropriate authority in the following way. 

frjr -svt ri otcIv-flo 'Tr  Tf)-. r P s'Iie, -s.-T'T s'ii pr srRr,1944 'fl .lvt 35B 
rT flT 0ioco, i94T a1r8600i tog rIT 1/ 

Appeal to 1. utonis, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 
Finance \r t. 004  an appeal lies to:- 

-fl-i's i-l.o r -1srr zoll sii 4IHi spr, o iteo nyp n iite  stfifli ei fPT '1v., o'-e 'si-t. r 2, 
- - 

I he special hem 6 ol Lustoms, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relatinr a classitication arid valuation. 

ii) 'i-t, osi srn g'1tfi r i'sisi 5PT 4I 'fvs  sp, ftsr is n ist't.  t')l4ia -ststIfi ,t,ui 1 -:_) 
ir 'Tff-T a)s'O ,-s.t. , i-fls si'1 rsrer soiili iiisioi- frr .,ii4irlu 1/ 

To the \\ esi  iegional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2' Floor, Bhaumali 
Bhai an, .A,Ir\v,1 Ahmedahad-380016 in case of appeals other than as mentioned in para- 1(a) above 
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i- EA TT ifin T I 4! I0I iPu I 05 TTiTT TY-T tI I 41° 9Fi TiT 4Il 1TF ii s'it I 

iT3TT ill, 3 'si's T oo TiT, 5 9T i' T 50 sis i' 5FT 50 'si's 'Trr r 51T Tf: 1,000/- 'n4 5,000/- 
i T-isi 10000/  T1iflS  tHI  9j 't sI 'sis i sif1i sr Tr 'sunto  1ifls - sif 911 sl T 

'sets-s. -s esis 'si4o't s si'i .tifl tss fIiosi sj'si 'sti t rerI Sill 0iT9TiT, SPIT 
1P tisl slot 'stlf" SPTRTf[ IP T3Ti1TffST1TriP91t5j f2 fO I TT9 SITTDT ( itT )TI'' iii o-'T[ 9B 9fTT 500/- 

lI( 'Pr iitiT o '[ l4lt'f0i 5101 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Ceptral 
Excise lAppeal) Rules, 2001 and shall he accompanied against one which at least should he accompanied by afee of Rs. 
1,000/- Rs.al)00/-, Ps. (1)1)1)0/- where amount of duty demand/interest/penalty/refund is upto 5 I_pc., 5 Lac to a0 Lac and 
above 311 I.ac respectively in the form of crossed hank draft in favour of Asst. Registrar or branch of any nominated public 
sector bink of the place ivhere the bench of any nominated public sector bank of The place where the bench of the Tribunal 
Is sitiia ted. Application made for grant of stay 4ba11 be accompanied by a tee of Ps. a(JO/-. 

54u-fl'P -'4laETl-s.'I it. 'siliT st4'i, 1h-i ir191-b-os, 199-1 hr 9T7T 86(1.) 'P vf9ip 'siit lOs si'ii 1994, 'P (SPOT 90) 'P s 
aPi'si rtiTaf0Ter i  rri4fit's it r'Pis t'1vi ti4'i 'Pr,itmts1itTsrT's'su SP(so's 

 i's [i p (I  's's 'si'i sea 'sii s'nsi 'in 'stoi s' 5 ii s 
SIT SPTT 'Pr, 3 -s's es SIT 50 'Ii's 'T1TSISIT ipssi 50 'si's 's" iTft'Pr'PSPr: 1 000/- 'ss 5,000/- '-'so SPrI'4T 10,000/- '-'so

r sif o i'si ET fr si  'sis it'Tt tlo lF Tr '54)01-I '-isiJ'T it  141 SITTfTSPPr- ii St T 's-'iss 'P -ii's SI 
f-.eaii -11-41515 T't " 0-s  rrr sift ''siito it'P SITTTTTF ffii si-li 'siigfl-  I SIitfTlSI Si's-I itT "j't'lti, 'P - SP{ 'Si's! SI gill 
-silfi; cci -ssifpr cs'fi'fis -oioi)lt's''ii rs1isi sr9'* I inpir itisar ('ITiti '-l'T'5iI"o rpit 
Sill 4.Sl Cl-il 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall he tiled in 
quadruphcale in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall he accompanied by a 
cops of fhe order appealed a"amst (one of which shall be certified copy) and should he accompanied by a tees of P\s. 
101)0/- o here the amount of sal-vice tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is morO than five lakhs but not exceedino Rs. Fifty Lakhs, 
Ps. 1)1,0(10, - where the amount of service tax & interest demanded & penalty levied is more than fifty Lahs rupees, in the 
form 01 crossed bank draft in favour of the Assistant Reoistrar of the bench of nominated Public Sector Bank of the place 
where the bench ot fnhunal is situated. / Application mde for grant of stay shall he accompanied h a fee of Rs.500/-. 
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The appeal under sub section (2) and (2A) of 9 ' :iien Si' Lii' Finance Act 1994, shall he filed in For 51.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service TIN PiD '•. 09-'- en' Dali be accompanied be a copy ol order of Commissioner 
Central Excise or Commissioner, Central F'-Do' le cciii n'' H e'hich shall he a certified copy) end cope of the order 
passed he the Commissioner authorizing 9 -  '-. --'- o--  C ,--: - :- Deptv Commissioner of (i nlrel l/xcise/ Servit'' 
Fax to tile the appeal before the Appeliate 
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-Tftri1Srr9f7bl - 2) a iTr4D 21)14T a'fifH 91-f -tIri 

fTrsuIv 1ll1F[I/ 
For an appeal to be filed before the CES! AT, under Section 3FF of the Central Excise Act, 944 which is also nnidt 
applicable to Service Tax under Section 83 of rN Fiiuinci' Act, I 094, an appeal against this order shell lie before the i'ribini,i 
on pavnlent of 10% of the duty demanded i-I'-'. i- i -, tvnd,itv and penalty are in dispute, or penalty, ti'lierr' enaltr ilon' 
is in dispute, provided the amount of pre-Llcp ':0 nycb:e wi:' 0 subject to a ceiling of Es. 10 ('noes, 

Under Central Excise and Service i'c\, " Cute Dcnic'nC'd" shall include 
(i) amount determined u.n',l'.' '( cOon it U; 
(ii) amount of erroneous C0'we Aredit Dkc: 
(iii) amount payable under Rule- of the S royal Credit Rules 

- provided further that the p'ro\'o;10 o h'i Section sb,ill not apple to the stay applice tin intl a ppcals pelt I 
before any appellate authority prior to the cannner;cemenf of the ioance (Fo.2) Act, 2014. 

SIT1 isi, tlivr 3Tt1: 
Revis,,ion application to Government of hdia: 
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'ii1i'i/ - 

A re'ision application lies to the Under Secretiir', to the Coveinnient of India, Revision Application Unit, Ministry of 
Finance, Department of Revenue, 4thFloo', lci'viin Deep Bniiding, Parliament Street, New Uellit-i 0001, under Section 
35EE of the CEA 1944 in respect of the toliov':a;; -un'. evcne,i  b'' i'Lrst proviso to sub-section (I) ot Section-laB ibid: 

HI'l F IiT iioi 'r, i/ n- trl DrifJ19IIH1 Ii1 lTfbf#r 'l''T 4,I'li 

HeN DrHI'1 T HHIH0 l/ 
In case of any loss of goods, where the loss occurs i ' t:'ensi t9''n a factors' to a warehouse or to a nellie,' actorS or I non t,t' 
warehouse to another during the course t proce,sing 0/ roe 1,itods in a warehouse or in storage it hillier iii a feelers' in' ii 
warehouse - 

'001 iio fUt'nv1r nrr TTi: ifDt 9f/HT" 1 'Fd,f Hia 'r -PDrI 5Dr(21a)T OH' 

In case of rebate of duty of excise on aoods exported to any counfry or territory outside India ot on excisable material used 
in the manufacture of the goods w'hic are exported to any countr- ' or territory outside India. 

oP, 

In case of oods eported outside India export to Nepal or Bhutan, without payment of Jute. 

 'f /'IIl 

l 31151 (34')'H)TTrrr 2n lt9Tt1TiT  (9 2), 1195 7Tf 'iDrr 1091 9TD 19-I-I T1 IJl'a artrsrr 
- - 

Credit of ans- duty allowed to be utilized to'','atd', p,iilc't of excise duty on final products 
or the Rules' made there under such order ',r pest: TeeD "a -ni4'-uoner (Appeals) on or 
Sec. 1(10 iii the l-maiice (No.2) Act, 1998. - 

(t) aia- '121, 144 0 i EA S I 9 -1 ( Fi i) 2 1011 2001 T I T 1901  
3Dr5-f0'1rl'J, 313151313110'i 'fl-P ai2i' 'Dfr'r  311ifDr If 1r919'31'fl-'1 31iT5-Tr9T9P-l'-fl o'i T 'fl-P a12i •ii't 

f -t-)1 1'T1T 9FS 31'f11Tft, 1944 '171 BTI 35-liE '1. 90/u ,"iifl 5ti9, f 441t.oll 31 lPe-1 'If 9_if Dr 'FR-ft tfr 541-I 1-1i4 fli 0141 
3116111/ - 

The above application shall he made in dup!icaie in Form Nw LA-S as specified under Rule, 11 of Central E\cise (AppeaI-
Rules, 2001 within 3 months from the date on 'voicli the ruder sought to be a ipealed a"ainst is coniinunicaled and shall 1 
accompanied he two copies each of tile 010 cind 0'der-ln-Arneal.  lt should a so he accPm lanied hi a cops ot TR-n 0 liii In' 
evidencing payment of prescribed tee as prescribed under SecID,n 35-EL of CEA, 1944, unr er Majm I-lead 00 Account, 

n,J1pmr -rr 2ifi5- -i-?fr sr-if  Fr ,,5r ,D-rr, 

441011 H -1i31 4 '00/ Dr 01iH u 'f lJ 3 42011 11444 I IVI 
1000-/17r t'Trl ' 
The revisio'ii application shall he accompanied be a fee of Rs, 00'- where the amount involved in Rupees One Lac or 
and Es. 11)1)11,1- where the amount involved is rn "iv toan Rupccs One Lac, 

 3f1ll9'3ITliiTDrHHIuei%9T':,T'i I1i'1, 049-t.DrifP  T'fI-4i 1lie04It'7190/T0Tr 
)'F  '4 'I 'fill 131-I P)it 904,6sr a'urlirY n2n-,1r%-, z'))'-f'i 't.)l io 17ft "ai-i'ii P4-li -Ill S I / In Cist', 

it the order covers various numbers of order- in Original, fee fir each 0,1.0, should be paid iii the aloresaid manner, iii 
withstanding the tact that the one appeal to tOe Apnr'llanl 'fribunal ,or the one application to the C ent,'al Covt, As the edst' 
may be, is tilled to avoid scriptoria work it excising Es, I lakn tee of I-is, 100/- for each. 

l'5-1Tf1'T -1111311 Io175-4-f1l -9l, 1975, T 44r'-1 15-19-40 9'l 5-Dr5-flT'f'.0Ii  34190rPt546  qT 6,5(DrITl17r '-IIII"f't 
9f°1ftft1 I'Tr oi -ii TlTI / - - 
One cops' of application' or 0.1.0. as the case may he, and the order of the adj,udicabna authority shall bear a court fec 
stamp ORS. 6,a0 as prescribed under Schedule-I in tcrms of the Court Fee Act,19/a, as amended, 

ThT-9p17 17if anita s17rl01tta i-i'-fl-P  9T4fl'f0'4.-i, fs.v fF)61oI1"fl, 1982ThifFlrTi9_ Sifif  0111905010311 111 H{2H6I 
'f'fO 1131 / 

Attention is also invited to the rules coverin' the;,: and other ,'elated matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

0/ 'fi4i-i 9Tfi't.I17r aief't.l aiI1 ta 17  9_ej')hn B)eaar 17p-  -ofi-oio isti'-P 4  P-nj 'i,i'fl'1irff T9"Hi)'Il -4-401: 
syww.cbec,,gov.in IT e'a 019 I / 

ir the elaborate, detailed and latest proeision'_ el,lOne to filing 01 appeal to the higher appellate anlliis'itv, the appellant 
,'ek'r to the Departmental ,s-ebsite wsv'v,:T'r'c,ein-',ln - 

17101 01-4 311Tnif 

0011iP421 Dr 4T 14T'r 'iiP-j Pr 

under the provisions (it this \ I 
after, I lie Ia te a ppoti nted iiii Ii 

(vi) 



Appeal No: V2/24/BVR/2019 

:: ORDER IN APPEAL:: 

M/s Rangoli Park Hotel & Resort Pvt Ltd, Rangoli, Survey No. 3971P16, 

Opp. Railway Crossing, Bhavnagar- Rajkot Highway, Vartej, Bhavnagar 

(hereinafter referred to as "appellant") filed this appeal against Order-In-Original 

No. R-60/2018-19 dated 25.02.2019 (hereinafter referred to as "impugned order") 

passed by the Assistant Comrnissiôner Cehtral GST Division, Bhavnagar-1 

(hereinafter referred to as "lower adjudicating authority"). 

2. The brief facts of the case are that appellant was registered under the 

category of "Restaurant Service" and was having Service Tax Registration No. 

AADCR7182GSDOO1. The appellant had filed Service Tax refund claim vide letter 

dated 16.11.2018, on 19.11.2018 amounting to Rs. 61,780/-. The refund claim 

pertains to excess payment of Service Tax (including Cesses) made vide Challan 

No. 82127, dated 05.07.2017 as per the statements of the facts to the appeal 

memorandum. On verification by the lower adjudicating authority it was observed 

that refund claim was filed beyond the relevant date i.e. after one year from the 

date of making payment. Accordingly Show Cause Notice dated 04.12.2018 was 

issued to the appellant as to why their refund claim, being time barred, should not 

be rejected under the provisions of Section 11 B of the Central Excise Act, 1944 as 

made applicable to Section 83 of the Finance Act, 1994 and then rejected the 

refund claim vide impugned order. 

3. Being aggrieved with the impugned order, the Appellant has preferred 

present appeal, inter alla, on the following grounds:- 

(I) The lower adjudicating authority has erred in rejecting the claim of refund of 

excess payment made of Rs. 61,7801- as time-barred in terms of provisions of 

Section 11 B of the Central Excise Act, 1944 read with Section 83 of the Finance 

Act, 1994. 

(ii) The lower adjudicating authority has not considered the judgments cited by 

the appellant. 

4. Personal Hearing was attended by CA Shri Vishal Parekh on behalf of 

the appellant and reiterated the submission of appeal memorandum and 

requested to decide the case on the basis of their submission. 

5. I have carefully gone through the facts of the case, the impugned order, 

ritten as well as oral submissions made by the Appellant. The issue to be 

ed in the present appeal is whether the refund claim filed by the appellant 

'ime barred as held by the lower adjudicating authority is correct or not. 
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Appeal No: V2/24/BVR/2019 

6. I find from the record/ d•oCthThnt5 submitted by the appellant with the 

Appeal ( Form No. ST-4) th8
made payment of Service Tax 

(including KK Cess & SE C::; an dated 05.07.2017 under the 

description of tax Services c restaurants having license to serve 

alcoholic beverages in relation c vio 'f ood and beverages", KK Cess and SB 

Cess" , whereas application for 1cLrI of cise duty ( Service Tax) in the form of 

Form-R had been filed on i9.i.201 a.s can be seen from the inward stamp 

affixed on the body of the said refund appication and also as held by the lower 

adjudicating authority in the impugred order. 

7. I find that Section 1 1 B of the Central Excise Act, 1944 as applicable to 

Service Tax vide Section 83 of the Finance Act, 1994 stipulates the relevant date 

to file the refund application. For the sake of understanding I reproduce the 

Section 11 B of the Central Excise Act, 1944 which reads as under:.- 

SECTION [fIB. Claim for refund of duty and interest, if any, paid on such duty]. — (1) Any 
person claiming refund of any [duty of excise and interest, if any, paid on such duty] may make an application 
for refund of such [duty and interest, if any, paid on such duty] to the [Assistant Commissioner of Central 
Excise or Deputy Commissioner of Central Exolse] before the expiry of [one year] [from the relevant date] [[in 

such form and manner] as may be prescribed and the apciicaticn shall be accompanied by such documentary 

or other evidence (including the documents referred tO in section 12A) as the applicant may furnish to 

establish that the amount of [duty of excise and interest, if any, paid on such duty] in relation to which such 

refund is claimed was collected from, or paid by, him and the incidence of such [duty and interest, if any, paid 
on such duty] had not been passed on by him to any other person 

Provided that where an application for refund has been made before the commencement of the 

Central Excises and Customs Laws (Amendment) Act, 1 991 such application shall be deemed to have been 

made under this sub-section as amended by the said Act and the same shall be dealt with in accordance with 

the provisions of sub-section (2) substituted by that Act :] 

[Provided further that] the limitation of [one year] shall not apply where any [duty and interest, if any. 

paid on such duty] has been paid under protest. 

[
* * * * 

[(2) If, on receipt of any such application, the [Assistant Commissioner of Central Excise or Deputy 

Commissioner of Central Excise] is satified that the whole or any part of the [duty of excise and interest, if 

any, paid on such duty] paid by the applicant is refundable, he may make an order accordingly and the 

amount so determined shall be credited to the Fund 

Provided that the amount of [duty of excise and interest, if any, paid on such duty] as determined by 

the [Assistant Commissioner of Central Exose or Deputy Commissioner of Central Excise] under the 

foregoing provisions of this sub-section shall, instead ot being credited to the Fund, be paid to the 

applicant, if such amount is relatable to - 

(a) rebate of duty of excise on excisable goods exported out of India or on excisable materials used in the 

manufacture of goods which are exported out of India: 

(b) unspent advance deposits lying in balance in the applicant's account current maintained with the [Principal 

Commissioner of Central Excise or Commissioner of Central Excise]; 

(c) refund of credit of duty paid on excisable goods used as inputs in accordance with the rules made, or any 

notification issued, under this Act; 

(d) the [duty of excise and interest, if any, paid on such duty] paid by the manufacturer, if he had not passed 

on the incidence of such [duty and interest, if any. paid on such duty] to any other person; 

(e) the [duty of excise and interest, if any, paid on such duty] borne by the buyer, if he had not passed on the 

incidence of such [duty and interest, if any, paid on such duty] to any other person; 

(1)	 the [duty of excise and interest, if any, paid on such duty] borne by any other such class of 

applicants as the Central Government may, by notification in the Official Gazette, specify 

Provided further that no notification under clause (1) of the first proviso shall be issued unless in the 

opinion of the Central Government the incidence of [duty and interest, if any, paid on such duty] has not been 

passed on by the persons concerned to any other person. 

(3) Notwithstanding anything to the contrary contained in any judgment, decree, order or direction of 

the Appellate Tribunal or any Court or in any other provision of this Act or the rules made thereunder or any 
other law for the time being in force, no refund snail be made except as provided in sub-section (2). 

(4) Every notification under clause (f) of the first proviso to sub-section (2) shall be laid before each 

House of Parliament, if it is sitting, as soon as may be after the issue of the notification, and, if it is not sitting, 
within seven days of its re-assembly, and the Central Government shall seek the approval of Parliament to the 

notification by a resolution moved within a period of fifteen days beginning with the day on which the 

notification is so laid before the House of the People and if Parliament makes any modification in the 

tification or directs that the notification should cease to have effect, the notification shall thereafter have 
only in such modified form or be of no effect, as the case may be, but without prejudice to the validity of 
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anything previously done thereunder. 

(5) For the removal of doubts, it is hereby declared that any notification issued under clause (f) of the 

first proviso to sub-section (2), including any such notification approved or modified under sub-section (4), 

may be rescinded by the Central Government at any time by notification in the Official Gazette.] 

[Explanation. — For the purposes of this section, - 

(A) "refund" includes rebate of duty of excise on excisable goods exported out of India or on 

excisable materials used in the manufacture of goods which are exported out of India; 

(B) relevant date" means, - 

(a)	 in the case of goods exported out of India where a refund of excise duty paid is available in respect of the 

goods themselves or, as the case may be, the excisable materials used in the manufacture of such 
goods, 

(i) if the goods are exported by sea or air, the date on which the ship or the aircraft in which such 
goods are loaded, leaves India, or 

(ii) if the goods are exported by land, the date on which such goods pass the frontier, or 

(iii) if the goods are exported by post, the date of despatch of goods by the Post Office concerned to a 
place outside India; 

(b)	 in the case of goods returned for being remade, refined, reconditioned, or subjected to any other similar 

process, in any factory, the date of entry into the factory for the purposes aforesaid; 

(C)	 in the case of goods to which banderols. are required to be affixed if removed for home consumption but 

not so required when exported outside India, if returned to a factory after having been removed 

from such factory for export oUt of India, the date of entry into the factory; 

(d)	 in a case where a manufacturer is required to pay a sum, for a certain period, on the basis of the rate 

fixed by the Central Government by notification in the Official Gazette in full discharge of his liability for 

the duty leviable on his production of certain goods, if after the manufacturer has made the payment on 

the basis of such rate for any period but before the expiry of that period such rate is reduced, the date of 
such reduction; 

[(e) in the case of a person, other than the manufacturer, the date of purchase of the goods by such person;] 

[(ea) in the case of goods which are exempt from payment of duty by a special order issued under sub-section 
(2) of section 5A, the date of issue of such order;] 

[(eb) in case where duty of excise is paid provisionally under this Act or the rules made thereunder, the date of 

adjustment of duty after the final assessment thereof;] 

[(ec) in case where the duty becomes refundable as a consequence of judgment, decree, order or direction of 

appellate authority, Appellate Tribunal or any court, the date of such judgment, decree, order or direction;] 

(f) in any other case the date of payment of duty.] 

(Emphasis supplied) 

8. In backdrop of above provisions, I have examined the findings of the 

lower adjudicating authority as well as arguments/ submissions put forth by the 

Appellant. I find that appellant had filed the refund claim after the expiry of the 

prescribed time limit fixed as per the above provision of the Central Excise Act 

1944 (i.e One year from the date of payment vide Challan dated 05.07.2017). 

Hence there is no reason to deviate my view from that of lower adjudicating 

authority that refund application is time barred. My views are also bolstered by the 

judgement pronounced by the CESTAT Principal Bench, New Delhi in the case of 

Commissioner of C.Ex. Raipur Vs Manorath Builder (P) Ltd, 2010(18)S.T.R 

453(TrL-Del.), wherein Tribunal has relied upon the judgments of the Honorable 

Supreme Court as well as High Court. I find that in the said judgment, it has been, 

inter a/ia, observed as under: - 

3. I have carefully considered the submissions from both the sides and perused the records. 

3.1 There is no dispute about the fact that the respondent had, on their own, obtained service tax 

registration for payment of service tax on their activity by treating the same as taxable service under Section 

65(105)(zzzh) read with Sections 65(30A) and 65(91A) and during the period from March, 2006 to September, 

2006, the tax was paid by them without any protest. It is only after issue of the Board's Circular on 23-8-07 

that they became aware that their activity is not taxable and they filed refund claim on 13-9-07. The refund  
claim, has obviously, been filed after on expiry of period 0f one year from the date of payment of service tax.  

Hon'ble Delhi High Court in the case of Jumax Foam Pvt. Ltd. v. U.O.l. (supra) relying upon Hon'ble Supreme  

ourt's iudqment in the case of Mafatía! Industries Ltd. v. U.O.l. (supra) and Assistant Collector of Customs 

Others v Anam Electrical Manufacturir,q Co. and Others (supra) has held that even if some, tax is 

lcted by the authorities under the Act bj' misinterpreting or misapplying any of the rules, regulations or 

ications or erroneous determination of relevant cts, the same may be called an illegal levy, however, for 
k)refund of such amount, though illegally collected, a claim has to be necessarily preferred under and in 

ordance with the respective enactments before the authorities prescribed thereunder and within the period 
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of limitation prescribed therein. lnvjwc
d -'-r  limitation prescribed under Section 11B, made applicable to the seice tax by V1UC  of 23 ci

Fnance Act, 1994, would be applicable and since in  this case there is no d:spue abci he
has been filed after  the expuy of the limit atun period of one year from the relevant date nd - e pync,t  of seice tax was without any protest, the refund 

claim has to be treated as time-barred, in  v;w of This th impuQned order is  not sustainable and the same  is 
set aside. The Revenue's appeal is a11owec.' 

(Emphasis supplied) 

9. In view of above, the impugned order is upheld and the appeal filed by 

the Appellant is rejected, in view o the Section 11 B of the Central Excise Act, 

1944 read with Section 83 of the Finance Act, 1994 

f-- e-
(Gopi Nath2 

Corn missio ne r(A ppea Is) 
J. S. Nagrecha 

By R.P.A.D. 
I 5upednbndent C 

To, 
M/s Rangoli Park Hotel & Resort Private Limited. 

Rangoli Park , Survey No. 397!P16, 

Opp. Railway Crossing, 

Bhavnagar-RajkOt Highway, 

Vartej, Dist. Bhavnagar. 

Copy to:- 

1) The Principal Chief Commissioner, GST &. Central Excise, Ahmedabad Zone 

Ahmedabad, for kind information please. 

2) 
The Commissioner, Central GST & Central Excise, Bhavnagar for information 

and necessary action. 

3) 
The Assistant Commissioner, Central GST Division, Bhavnagar-I for 

necessary action. 

Guard File. 
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