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Tte pobow montiored appeals hwe2 ceen filed oy the Appellari
|hereinFfter referred oo ".-!q.ip-&lian.r.' Mo.1 & appellart Me "1 as detzilec
the Table Leslaw sdalnst E:':*-:je;--.n-lilnmnal Mo, FRCExcse Diihand Z2GT7-15 dabed
2B.03.20°S jherelpatter referred 5 -a5 "thr impugned order'| passed oy the
dnsskart Commimsuicoer, Ceqbral 5T and Ceptral bxcise, Fhavnawz-1 Diy Zlar
(hersimar raparned to g5 e lawar ad;udicatine autharily ] :-

E_IF """" Bipeii NG, . AopeljantWe, " Wame of ev Appelant

_ tix. Chardradeep Steel Re-
' i W2 14 YRS PME 1 Appzllant Mool Rolliced Will. PLOL Moo 123534435,
o | GIDC, Ware]. Bhavnagar,
Ehrt Pravinehal  Marottambhao
VIMASIEYRAIME-1?  dppellail Ho.2 - Ratherd,  Partner of M5 G
Il.’.handra-:IEEp ke, F!r-FLnllirrr'_.I
il Plmt ko, 1334347105, GIDC,
| artaj, Mhawmagar. |

1. Tho brief iomts of the ras~ a=c that Shessw Canse Holice [hlse W15-
188 Deny HOEE 3-14 dates 1.4.2014 was {ssued to appellant Mool & appeliant
Mg, & far clearances ¢1 the ewckasda goods C.andestinely ta wancus customers
allogira o anden
rah Appesilanl B 1 had clandestiraly manofachrged ared clessimd thein sinisked
Ecisab.e goads Ivohd 19 Cealral Exiise duty of fs. 15,68,2437 - Lo warious
ruskomers without issuira the - vwolces &ad wothout paymaeat af Cenzial
Cuciwe duty;
[a] Inleresl slvauld rict be rescpeeres nier Sectan 1104 of the Ao
151 Panalby shoal ndl B2 g upen Sppellant W 1 oameer Sortipn 11480
of tha A2 read wwith  Bule 25 of e Centrsl Pxewe Boles, 2002
s mmafer referred to s Tthe CERT):
1| Cenvat CrediL arwinbing t2 Bs, 43,085 wraraiy Sakon angd otilizod by
Appolant HE, 1 shand net be fedaveied melen Jule 14 af Cerent Dreadik
Culrs, 2004 chorclnatter rederred bo a8 'Lwe CCR' | rewd with sul-ssction
113 ar Seclion 114 ¢4 the Act along with intcrest arder Kule 14 of the CC32
~oed witn Wection 114 af Uwe bl
ey Penally shweald ner Ix imoescd upon Aopellart Mo, 1 urder Role 15420 of
the CLRE =oad with ZecTon 19480 of Uw Amoar swipanly asgiled Sonvas
“red’l;
01 Azpellars bal @ (Parer ar Appeilael b 1) concemed hamsclr in ssllaeg,
L, weEpirg ane ronngying of the pkclzable gasds which ke kace anrd
I'ai! Peazar ta belawe that the care were Ligbils Lo coniscation, which has
!I1I=1d|= himn Yimklr to penauty urder RULe 26 47 Uwe CERL

T &_}n._it —

. Paye ok |d
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24 The bz ol wae oo =t Dseer slldatng authadty vida
the iineugeed onde: Cat ey Pethari Lo T.o7E Efgime wuly of Au, 1566 230 -
maa st Appeliant 4907 oads il U o e Deatral Bucke Ack, 1944
therelngfter refarred oF 5 =8 o' Lo wtih Inmanest g the contimned
clemared under 1164 of the a- o w0 poacly of Bso 1584, 2450 oo
Soapedlaat Mool urdas Beclagn ool 0l o Ak Alsg oonbikreo demigaa of

wronply taken Corqat oredit o e R SRT Lraed Rils 12 of the LLR roal with
Surzion 1A ol e ozl sloe eioc usees o BUle Ya &0 Lle CER Feed witlh
wectoa 1144 of the Act pors vivn e i3 Jenalty of 35 2 lakies urder sule
26117 en fppellyak Ao, d,

3. Bamng agaraved with iro s Trupnss wder, Apcellant Moo 1% Appcliant
Hn, I hauwr proforeod prozg et coese's, rfee W85, o0 the dnllosdr s sravads :

Appelant Mo, 9 -

i} “he imaupned orcelr 15 00 fpeskts 2 enld an-reasancd Inoas nruch as e
adjudcatine autharity has =0 af .all! et -nea thie aleas cmacks 2 weritien reply
by the appe:lart oo the dedigaels vaie=] Lo arnd called upan alio e
COME.EalY lgnarec; 113z the sdiimoating sinnanty Fas mat recoeced any Sinding
AN e arg.gmeats miwed ard fee Loensnle s with the pleas nf the appelart:
Lhat thie acljud™cating aull gaicy v =A0m 5 aiic al ndisciplhs in mal ablodhed Ly
Lhe wardus JUIKial oelRaudcs kit Mrifed - Dan Dy The aspellars In suppat of
thelrr submisslons; that appal.prg nells ra‘h_* 217 pleas mace By them in Benr reply
17 SCH ofore tha mmd pdjueie abip s G ity

Ml 17e chames of clardestyz remave! 220 serious charges =nd canmak be
avtablished 20 Lhe basis of oo sesdis ey e wireerificd nalure; L92L aparl fruon
the regithers of the trerosttere thero 13 ne ader evidenoe e rocord ko
=stahlith slandesti-e actvities nf L@ pzizei=ny; thal  cMaiaes of clandesti€e
remayel are scrols In qaturc anG canroi oo estodishod on the Basls of some
rigres; thaz pvemac of woig o0 trip oF brack which crold have bron Inadsd
for del~very Laken o & prescralil thed 20eallficalion of ceriral @kxclse duby
contemed on Khe besis of 1np Semoenp egniers is wrong and net oo far beeis
pl ewilence:  ane They b b oo peden of e Tribunal in the caue
of Ms5 Telwe! Opestadt Inousinss repericd An M07 (2150 EL . 31U TH.-
Al ] which was canfirrned Ly Bon'bee dujasal High Cowl when tle apppes
Nled bty Rewarnde sians relectsd 3z repomred In 2008 234 ELLT. X4 0Gud].

M1l The dinw!ratcbank seizsd from 5= Bharat Shoen, broer during the
seairch v third parmy opdenee; sy =saddlant was unl amavided thes hse of

e -_ru.;'l__ -
forr~ 0 Fage 4 473
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daciphered larpe number of crooded eatries sk names appeannn thr prc<or
diaries -wleboaks aziced Trom the brobcr; that bmke- has nol gdmitied e
facts that the appellant was inwalved in clandestine remaval of ary such aands;
shat thora had L be an avilence redgarding et parcnase of suck ooy by the
huesrs; thal appedant did mat recesed e amount, indicates in privale diades
ax paid In cash; that thers 15 no camobamtive swideros of recelpt of cask by the
appellant; that nepasition mads by différent persan in therr statements are pal
ielevanl: nure & the trarspocters has cnn'odeesd Lbe goads werns Cieares
slandestmely by Appellants; that ovidence at  surchaser end of Clardcstinely
rlaared conds and sale prarrods baee rest bes2n datherad.

(W ibc 2epaloy Smposrd ender Seclion 11AC oF the act 1= illcpal 5 as mocl: as
intortions uoue cununissian o aay o*ience are to be proverd which are atsent In
e presert case and in phseres of amy ewiderwe that exclsable poods
mafacured by the appellanl had i Fact Been claased withous pmopor inveices
Ly L. that no evloence wies adduced in the show rause anlice Lo establlsh
that they han remmitted tie alleweo sols of andsslons dellberabtely or in
vinlalion i piesissn &l L ar with inbention o evade duty, that po 2onalne
wis IMpasabe wiea thers wes ro mala (oe intentign e reade paymenl o dice
anr thus they aime 15 noC Lizhls ror peralmy oneer Seclon 114AC (10 oo af Lie ACT)
Lhet. spp2llanl elied upie Lhe Hor'ale Soprene Cakstts declsion in tha case of
AMba Lal cspocted as 1983 ELT 1327 450 ko say At one ol oroof 15 on
Inyescigatico and sechan 106 o the Evidence At caes not shift the surdsn of
preeaf from OCGEF ta sne appradant;

wvl  Repard g dental of Cenvat credit of Rs. 42.0640- Appeilant Mo, 1
cortonded that Ceavat cresit cannot be dentsd whare the asceteee Nas properly
aLidnbed 1eceipe and cursumpticn of inpuls and paymeis msle agdicst ssch
purchaze; that the adwdicabng audosrlty nas nob recoeded any 1nd:ags tar
denying Crawat crodit and for impasan penalny under Rule 14 of the CCE, ac
wITT Seccicey 1140 & e AcL

Appellant Mo, 1 ;- .

Apprdart ko 2 cpntoadsd that the lower zdjudicating authonty nas emad
N Impas e pasondl seralty of s 2 Lakle wider Bale 26(1] wl e Auley oo iiin
it L goereds 2U the pleas reiscd by im has rat been dezit weth by toe
adjukcating authaity: Uiat Uwe cawe aw rolbicd upon by them Fasoaot begn
tlisr- ity Llal being pertrcr of tha A he had oo persanal modive and
heretare, impasttion of perionsl pena.ly uoder Rule 2401 of the Ridrs ond
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