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Passed by Shri Kumar Santosh, Principal Commissioner (Appeals),Rajkot 

r pi P- T/ Mltb/ *ii i iit.t, 

iik / .iri4iN. / 1rn.ftrrRItI 'IIci 'iii iir1r: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, 

Central Excise/ST / GST, Rajkot/Jamnagar/Gandhidham 

T 11'tctI & I tT91lc11 /Name & Address of the pe11ants & Respondent 

1.M/s. Chandradeep Steel Re-Rolling Mill, Plot No. 133/34/35, GIDC,Vartej, Taluka & District- Bhavnagar. 

2.Shri Pravinbhai Narottambhai Rathod, Partner of MIs. Chandradeep Steel Re-Rolling Mill, Plot No. 

133/34/35, GIDC,Vartej, Taluka & District- Bha'vnagar 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in. 
the followrnq wa -i. 

31T9F(5Vfl9) ' jcfl iil'l'eL'(t / Wtte''i i'lci Ci4 *l'4'O I/ 

(A)   tr  1 apfti4tir iiifr 3Pf1T cc'Th 1I11I ,1944 35B 
3i911ITt ii 1994 tTT86 / 

Appeal to Customs, Excise & Service Tax Appellate Tibuna1 under Section 35B of CEA, 1944 / Under Section 86 of the 
Fmance Act, 1994 an appeal lies to:- 

4ui ft ifl  ii fli rr  mT ..-tie r 2, 

(i) SilT' ' 1r, 9 f, t s -fl Tf / 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No.2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

(ii) 1(a) ii WSi4P9i ii4T sPftft 41ii , Ide4 

ifrir ftPr 4WT, , r ifl 3fltFil aii te- S f oo ', fl4 T1L / 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2i  Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

(lii) cMi c_aii +qc.fl, 2001,f44 6ci'id -Ifa 

TiT 'i '4'I EA-3t SiT' tilT ft rfi srft ft __ rsr, siJ ae * &i .i r sfrr 

ei .'iei, TilTr 5 'tie rr T, 5 ile qtr  ilT 50 iia '11T StTT 50 c1a '4 9 ifle 1Tilir91 000'- 
5 000/- 'Tft Si'TSiT 10,J0/- '   

nirT,3T ilei i811  th1R ft iiT.ie 
siqt 1ftT1,e -iqUsl'tvi tT T141 14IeT ( SitlT) 

f' sie- 1T-T 500/- Tft!lllci j T'e.lfil4l 1/ 

The apeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as trescribed under Rule 6 of Central 
Excise Apr  Rules, 2001 and shall be accompaniea against one which at least should be accompanied by a fee of Rs. 
1000/- Rs /- Rs.10 000/- where amount of duty demand/interest/penalty/refund is üpto5 Lac., 5 Lac o 50 Lac and 
above 50 Lac resjectiveiy in the form of crossed bank draft in favour of Asst. egstrar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of 
is situated. Application made for grant of stay shall be accompanied by a fee of tnlyce where the bench of the Tribunal 

sflet .iiidi-"t ilYilSi 'lkc tt  1994*ttTTtr 86(1) SriPF )q,q1.ii,'1l l994,te 9(1) il  
(B) 

 ,fl  SiT1)  SlIT 4.il *ft ii .9nit ti1i'Tr ,e $hmr ii)  i.ii 1TraT9iT5. 
4e SiT si9 t, 5 '1F "4 SiT 50 -tia TITSi 50 iia ft Si *1ttSiT:  1000/-  C4), 5000/- 'lT SP-TttT 
10,000/-  Si ilT  I4Sllic( 1SiT  5i 3Tft citi Si?i  fltilIfttT ijT TilTil, 'fIefl iia 

ft cr  1SiRI  nu 'ifi 1)i er  r tTriT, Sl 
 IITT9T T1*t 3TiT iIlci 1'ftflR -i ltt fSir I '.lT9 STIft9T ( Sil5) fI Si-9 Si1'T 500/-k 

iei 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 194 and Shall be accompanied by a 

of the order appealed against (one of which shall be certified copy) and should Ie accompanied by a fees of 1s. 
where the amount of service tax & interest demanded & penalty revied of Rs. 5 Lakhs or less, Rs.51110/- where the 

amount of service tax & interest demanded & penalty levied is more than five Iakhs but not exceedina Rs. Fifty Lakhs, 
Rs.10,000/ - where the amount of service tax & interesi demanded & penalty levied is more than fifty Li&hs rupees, in the 
form of crossed bank draft in favour of the Assiathnt Registrar of the bench of nominated Public Sector banl of the place 
where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.5001-. 



(C) 

(i) 

(v) 

9(2A)i08e ttS.T.-7*ttT41 r K)-eis 9j-i 
TOT Tfttf 41Itlt If7IT 4141t1 441I(I1 tft 41 rr  S1T5 TT .1l1-1, cti M Ii 

41/  a3 - , fl 4) i / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a coPy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified' copy) arid copy of the order 
passed by the Commissioner authorizing the Assistant Côimnissioner or Deputy Commissioner of'Central'xcise/ Service 
tax to file the appeal before the Appellate Tribunal. 

fl11 C4iC J91T 5P rfi (Y ff  1944 t 
T35 e, 1Ptq4j, 1994 tni 83 

* '11C /T 10 -l(10s), W*9T giR L rbjr, ip  

T3c'4I' "urirqmr '*Pt 91l1l41 L 
(i) t1TT1i 
(ii) 4141I T'Tfi 
(iii) Tfii41r6 
— 'T ' I 4151N f4tIr (P' 2) sfIX1*Zr 2014 srftsftr Tf1IIT 

41)Ih/ 

For an appeal to be filed before CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an apoeal against this order shall lie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone 
is in dispute, provided the amount of pre-deposit payable wcniid be subject to a ceiling of Rs. It) Crores, 

Unler Central Excise arid Service tax, 'Duty Demanded" shall include: 
(i) amount determined under Section 11 0; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions- of this Section shall not apply to the stay a 
before any appellate authority prior to the commencement of the Finance (o.2) Act, 2014. pplication and appeals pending 

3IF9: 
Revision application to Government of India: 
Tffi*si T41j(IfltIfl  41lI*,41t'r 1994 tuii 35EE 
wrrtr th iit, 1Tr 1I41;, 1T4t9', IW lq -lI0001,tfui tI-fl 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of 
Finance, Department of Revenue 4th -Floor, jeevan Deep Building, Parliament Street, New lYelhi-110001 under Section 
35EE of the CEA 1944 iii respect o the following case, governed by nrst proviso to sub-section (1) of Section-35B ibid: 

41141 R41   *  rT.1N11 f41 rnrtI41 sl *t ii  urr 141 sr  
P41 gI'4I4it .11 j.i,f+fl 

g*rtTlI'i 14O414 *1/ 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

s tsj1lc  (ftZ) ll41Mif, 

In case of rebate of duty of excise on c'oods exported to aru country or terruto outside India of on excisable material used 
in the manufacture of the goods which are exported to anycountry or territoryutside India. 

if dens   lii   T1T*I / 
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

(ii)  

(iii)  

(iv) j9 ç if9 i't 

5T9 () Rñl3 11TiT (92), 1998bi 109 
f) P7]/ 
Créditof any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act 
or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under 
Sec. 109 of the Fmance (No.2) Act, 1998. 

EA-8   seitti (W) lI4c4l 2001,f9 ,T 
3 9T'iT3 fl9Tf7 4? I re'flc1 

c'4i 9j TftFi, 1944 tiT! 35-EE c.I%T r5#I     tn4t 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 withm 3 months from the date on which the order sought to be appealed against is communicated and sha11 he 
accompanied by two copies each of the 010 and Order-In-Appeal, it should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under  Section 35-EE of CEA, 1944, under Major Head of Account. 

(vi) - - 
ri is   1T  n1t t 200/-t Vcfl  rr i( i1  1T '.Ha 't r 

1000 —/ T 91if11t 'sl I 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One L.ac. 

(D) ' eiT sitT +14 li ii fjii r*fi r'fin -krk1T 
4ttIai i4t'i 1Tta4fl  .ii1'ii tTat'Il'1 itt rkfbii iii I / Incase, 
if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid fri the aforesaid manner, not 
withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is filled to avoid scriptoria work if excising Rs. I lakh fee of Rs. 100/- for each. 

(E) p.rrrtsftfr 'ini  i Fl, 1975, sT'fl eIT t' PT I9T t rft 1T fktñfrtr 6.50 
.-lNI1"1q 5 TTl'ii nfui / 
One copy of applicatioti or o.i.O. as the case may be, and the order of the adjudicating authority shall bear a court fee 
stamp of Re. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(F) 4141 c1r  r srtffsftr Tfltiur Cin 11) flii41, 1982 * fl• 5 i4i411I WT 

 41Ij 1 / 
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

(C) Th4tir rflxit srThr iI k *   .i4'ke  mnf Pt",, sr4r4 fTrfti iii 
www.cbec.gov.in  '   I / 
For the elaborate detailed and latest provisions relating to 111mg of appeal to the higher appellate authority, the appellant 
may refer to the Departmental website www.cbec.gov.in  



AppeaL No: VZ/144,145/BVR/2018-19 

:: ORDER-IN-APPEAL::  

The below mentioned appeaLs have been filed by the Appellants 

(hereinafter referred to as "AppelLant No.1 AppeLlant No.2") as detailed in 

the Table below against Order-in-OriginaL No. 59/Excise/Demand/2017-18 dated 

28.03.2018 (hereinafter referred to as 'the impugned order') passed by the 

Assistant Commissioner, Central' GST and Central Excise, Bhavnagar-1 Division 

(hereinafter referred to as 'the Lower adjudicating authority') :- 

Sr. 

No. 

Appeal No. AppelLant No. Name of the Appellant 

V2/144/BVR/2018-19 AppeLLant No.1 

M/s. Chandradeep Steel Re- 

RoLling MILL, Plot No. 133/34/35, 

GIDC, Vartej, Bhavnagar. 

2 
V2/145/BVR/2018-19 AppelLant No.2 

Shn Pravinbhai Narottambhai 

Rathod, Partner of M/s. 

Chandradeep Steel Re-RolLing 

MIII, Plot No. 133/34/35, GIDC, 
Varte), Bhavnagar. 

2. The brief facts of the case are that Show Cause Notice F.No. V/15. 

108/Dem/HQ/2013-14 dated 1.4.2014 was issued to Appellant No.1 Et Appellant 

No. 2 for clearances of the excisable goods clandestinely to various customers 

alLeging as under: - 

(a) Appellant No.1 had clandestinely manufactured and cleared their finished 

excisable goods involving Central Excise duty of Rs. 15,66,243/- to various 

customers without issuing the invoices and without payment of Central 

Excise duty; 

(b) Interest should not be recovered under Section 11AA of the Act; 

(c) Penalty should not be imposed upon Appellant No. 1 under Section 11AC 

of the Act read with RuLe 25 of the Central Excise Rules, 2002 

(hereinafter referred to as "the CER"); 

(d) Cenvat Credit amounting to Rs. 43,065/- wrongly taken and utilized by 

Appellant No. 1 should not be recovered under Rule 14 of Cenvat Credit 

Rules, 2004 (hereinafter referred to as "the CCR") read with sub-section 

(1) of Section hA of the Act along with interest under Rule 14 of the CCR 

read with Section 1 lAB of the Act. 

(e) Penalty should not be imposed upon Appellant No. 1 under Rule 15(2) of 

the CCR read with Section 11AC of the Act on wrongly availed Cenvat 

credit; 

(f) Appellant No. 2 (Partner of AppelLant No. 1), concerned himseLf in selling, 

storing, keeping and removing of the excisable goods which he knew and 

had reason to believe that the same were Liable to confiscation, which has 

made him liable to penalty under Rule 26 of the CER. 

Page 3 of 18 



A1 No: V2/144,145/BVR/2018-19 

2.1. The above SCN was ad1:.. 

(hereinafter referred to as a 

demand under 11AA of the 

AppeLlant No.1 under Section 11. 

wrongly taken Cenvat credit o 

Section 11 A of the Act, aLon 'tf  

lower adjudicating authority vide 

Excise duty of Rs, 15,66,243/-

oi the CentraL Excise Act, 1944 

t") o with interest on the confirmed 

mpoJ onaLty of Rs. 15,66,243/- upon 

1) c la Act. Also confirmed demand of 

under Rule 14 of the CCR read with 

iter( :d€r Rule 14 of the CCR read with 

the impugned order ccnfirmin o 

against AppeLlant No.1 und ;lo 

Section 11AA of the Act apart o;n imp&u; penalty of Rs. 2 Lakhs under Rule 

26(1) on Appellant No. 2. 

3. Being aggrieved with th frnugncd order, Appellant No. 1 & Appellant 

No. 2 have preferred present apoesJ., inr on the following grounds: - 

Appellant No. 1:- 

(I) The impugned order is nor speakin and non-reasoned in as much as the 

adjudicating authority has not at aU deaft with the pleas made in written reply 

by the appellant nor the judgments rf&red to and relied upon also been 

completely ignored; that the adjudicating authority had not recorded any finding 

on the arguments raised and has cursoriiy da&.t with the pleas of the appellant; 

that the adjudicating authority has shown iudicial indiscipline in not abiding by 

the various judicial pronouncements relied upon by the appellant in support of 

their submissions; that appellant reiterate the pleas made by them in their reply 

to SCN before the lower adjudicating authority. 

(ii) The charges of clandestine remova are serious charges and cannot be 

established on the basis of some registers of unverified nature; that apart from 

the registers of the transporters there is no other evidence on record to 

establish clandestine activities of the appeUant; that charges of clandestine 

removal are serious in nature and cannot be established on the basis of some 

diaries; that average of weight per trip o truck which could have been loaded 

for delivery taken is a presumption; that quantification of central excise duty 

confirmed on the basis of Trip./booking recisters is wrong and not on the basis 

of evidence; and they relied on the majority order of the Tribunal in the case 

of MIs. Tejwal Dyestuff Industries reported in 2007 (216) E.L.T. 310 (Tn.-

Ahmd.) which was confirmed by Hon'bie Gujarat High Court when the appeal 

filed by Revenue stand rejected as reported in 2009 (234) E.L.T. 242 (Guj). 

(iii) The diary/notebook seized from Shri Bharat Sheth, broker during the 

search is third party evidence; that appellant was not provided the list of 
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Appeal No: V21144,145/BVR/2018-19 

deciphered Large number of encoded entries and names appearing the pocket 

diaries! notebooks seized from the broker; that broker has not admitted the 

facts that the appellant was involved inclandestine removaL of any such goods; 

that there had to be an evidence regarding iLlicit purchase of such goods by the 

buyers; that appellant did not received the amount indicated in private diaries 

as paid in cash; that there is no corroborative evidence of receipt of cash by the 

appellant; that deposition made by different person in their statements are not 

reLevant; none of the transporters has confessed the goods were cleared 

clandestinely by Appellants; that evidence at purchaser end of clandestinely 

cleared goods and sale proceeds have not been gathered. 

(iv) The penalty imposed under Section IlAC of the Act is illegal in as much,  as 

intentions about commission of any offence are to be proved which are absent in 

the present case and in absence of any evidence that excisable goods 

manufactured by the appellant had in fact been cleared without proper invoices 

by them; that no evidence was adduced in the show cause notice to establish 

that they had committed the alleged acts or omissions deliberately or in 

violation of provisions of law or with intention to evade duty; that no penalty 

was imposabte when there was no mala fide intention to evade payment of duty 

and thus they are is not liable for penalty under Section 1 IAC (1) (c) of the Act; 

that appellant relied upon the Hon'bLe Supreme Court's decision in the case of 

Amba Lal reported as 1983 ELI 1321 (SC) to say that one of proof is on 

investigation and section 106 of the Evidence Act does not shift the burden of 

proof from DGCEI to the appellant; 

(v) Regarding denial of Cenvat credit of Rs. 43,065!- Appellant No. 1 

contended that Cenvat credit cannot be denied where the assessee has properly 

accounted receipt and consumption of inputs and payments made against such 

purchase; that the adjudicating authority has not recorded any findings for 

denying Cenvat credit and for imposing penalty under Rule 14 of the CCR read 

with Section 11 AC of the Act. 

Appellant No. 2 :- 

Appellant No. 2 contended that the lower adjudicating authority has erred 

in imposing personal penalty of Rs. 2 lakhs under Rule 26(1) of the Rules on him 

on the grounds all the pleas raised by him has not been dealt with by the 

adjudicating authority; that the case law relied upon by them has not been 

discussed; that being partner of the firm he had no personal motive and 

therefore, imposition of personal penalty under Rule 26(1) of the Rules and 

relied upon the decision of the Hon'ble CESTAT in the case of Swem Industries 

reported as 2003(154)ELT 417(Tn); that separate penalty on firm and partner 
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.Axa Nc: VL, '.A_ 1 

cannot be imposed; that the 0.ient ot produced any positive evidence 

to prove that Appellant No. d a'::;: invoLved himself in so called 

clandestine removal of the e: ;e go nd therefore, penalty imposed is 

bad in law; that Hon'bte Gu 1igh C:rt in the case of Mahendra Kumar 

reported as 2010(260)ELT5i (cj ±:: no penalty is imposable on the 

partner if the firm is penatize 

4. Personal Hearing in the n ;r on of Appellant No. I and Appellant 

No. 2 was attended to by Shri N. nioariya, Advocate, who reiterated 

the grounds of appeals and nthnited tnn there is no evidence against them 

except the diary of Shri Bhart Sheth, tc:r; that their partner has not given 

any statement admitting ctanc :ine dLearncs of final products; that in view of 

various case laws, including Horbe CEST'.T's Order dated 17.7.2015 in respect 

of M/s. Bajrang Casting Pvt. Ltd. their apn'ats may be allowed. 

4.2 In written PH subms;on' date 3ó.20I9, Appellants No. 1 a 2 

contended that the adjudicating authorfty as not discussed evidences relied 

upon for upholding the charge of cindestinc clearances of the excisable goods; 

that investigation at the consigners end and transporters has not been carried 

out; that the Appellants retied upon decisions of the Hon'ble CESTAT in the case 

of 2010(261 )ELT803(Th-Ahrnd';20O2i141) E.Ti28(Tri-Che); 2007(218)ELT242 (Tn-

Del); 2007(216) ELT257(Tri-Anmd) & 2O4 68) EL1494(Tri-Del). The penalty 

imposed under Rule 25 of Rues read with Section MAC of the Act is illegal 

inasmuch as the intentions about comn in of any offence are to be proved 

which are absent in the present case ar in absence of any evidence that the 

excisable goods manufactured by the appellant had in fact been cleared without 

proper invoices; that no evidence was adduced in the show cause notice to 

establish that they had committed the alleged acts or omissions deliberately or 

contumaciously with intent to evade payment of duty; that no penalty was 

imposable when there was no inaa fide intent to evade payment of duty on 

their part and thus, they are not 'iable for penalty under Section 11AC (1) (C) of 

the Act; that case laws cited by the adjudicating authority are not applicable to 

this case. 

4.3 Despite personal hearing notices sent to the Commissionerate, no reply / 

response received and no officer apeared for personal hearing. 

Findings: - 

5. I have carefully gone through the facts of the case, the impugned order 

and written as well as oral submissions made by the AppelLants. I find that 

Appellants No. 1 a 2 have filed appticatons for condonation of delay of 27 days 

Page 6 of 18 



Appeal No: V2/144,145/BVR/2018-19 

in filing appeals on the ground that consulting chartered accountant at the 

material time was busy with other legal matters and Income Tax Notices, etc. 

and therefore, they couLd not file appeals within stipulated time. Considering 

that delay is within condonable period of 30 days as provided under proviso to 

Section 35(1) of the Act, I condone delay in filing of these appeals. 

6. The issue to be decided in the two appeals is whether the impugned order 

confirming demand along with interest and imposing penalty on the Appellants is 

correct, legal and proper or otherwise. 

7. I find that Directorate General of CentraL Excise Intelligence (in short, 

DGCEI) conducted coordinated search at various places including offices and 

residence of Shri Bharat Sheth, broker and various incriminating documents were 

recovered under Panchnama proceedings. On being confronted with the 

recovered records, Shn Bharat Sheth, broker and Shn Manishbhai H. Patel his 

Accountant who wrote the diaries, explained contents of the documents 

recovered, seized and admitted in their respective statements recorded under 

Section 14 of the Act that the recovered records like trip books of respective 

trucks, etc. (refers Para 5.1.4.3 of the Show Cause Notice) were relating to 

purchases of the excisable goods on behalf of their clients from various re-

rolling mills incLuding that of Appellant No.1; that the records recovered 

contained details like date, description of goods, name of buyers and sellers, 

rate and total amount, transportation details etc.; that they used short name of 

re-rolling mills from whom goods were purchased. ; that "Ch " means "M/s. 

Chandradeep Steel Re-rolling Mill Vartej" (refers Para 3.11.3.2(i) of the Show 

Cause Notice 

7.1 I find that Appellant No. 2 (Partner of Appellant No. 1) in his statements 

dated 19.2.2014 and dated 25.2.2014 recorded under Section 14 of the Act, 

after perusing Panchnama dated 30.3.2010 drawn at the office - cum 

residential premises of Shri Bharat Sheth, broker (refers page 55, question No. 7) 

as well as statements and Annexure prepared on the basis of documents 

recovered from the premises of the said broker and transporter also admitted 

that Appellant No. 1 had sold their excisabLe goods through said broker without 

payment of CE duty and without preparing CE invoices. Appellant No. 2, partner 

was given full opportunity to go through Panchnamas, statements and Annexures 

before recording his Statements. I find that Appellant No. 2 deposed in his 

Statement dated 19.2.2014 (refers Para 4.2.1 of the Show Cause Notice ) as 

under :- 
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ppcL No: Vi., 1. 

We are PU asing
J

u!dng Unit through Broker (DALAL). Bmker is inquiring ube, ho

as ' e requiremc with various Ship Breakers us the Rate per MT. ' r.

w make deal. Thenafter, Plates a beg Ut factory from Slilp Brcsi ,
T1',

spoation is made through Truck and we snging the Truck and we
as tyi : 

5 Please stat the narnc o. 
Q. N

We were purehnj F1 thr' A.No. 

Q. No.6. MS Ingot were used
arfactur of Round Bar in your factory? 

A.N0.6. NO. 

Q. No. 7. Please peruse panebn1a daed 30.03 10 drawn at the premises of Shri Bharat Sheth, 
1ongwith the anneXure-A to the said

Put your dated signature thereon in token of having seen the same. 

A.No. 7. I have perused paachuiar dated 3U.0,] 0 drawn at the office-cum-residence of Shri 
Bharat Sheth, alongwith the anncxure-A to tiie said panchnama and put my dated signature 
thereon in token of having seen thr san-. 

Q. No. 8. Please peruse various statements o Siti Manish Patel, Accountant and Shri Bharat 
Sheth, broker of ship-breaking scran alongwith its relevant annexures. 

Sr. No. Deserj'tioa of records 

1 • 
Statement dated 12.04. jO of Shri Manishbhai Himmatlal Patel, Accountant of 
Shri Bharat Sheth 

2. • 
Statement dated 27.07,5.0 of Shri Manishbhai Himmatlal Pate!, Accountant of 
Shri Bharat Sheth 
Statement dated 12.08.10 of Shri Manhbhai Himmatlal Pate!, Accountant of 
Shri Bharat Sheth 

• 

Statement dated 14.08. 10(first) of hi Manishbhai Himmatlal Patel, Accountant 

of Shri Bharat Sheth 

Statement dated 14.08.! O(Second) of. Shri Manishbhai Himniatlal Patel, 

Accountant of Shri BharatSheth A 

6 
Statement dated 28.08.10 of Shri Mardshbhai Flimmatlal Patel, Accountant of 

Shri Bharat Sheth — 

7.  Statement dated 04.08.11 of Shri Shre.ik Bharat Sheth son of Shri Bharat Sheth 

8.  Statement dated 30.03.10 of Shri Bharat Manharbhai Sheth, Broker of Bhavnagar 

9.  Statement dated 12.04.10 of Shri Bharat Manharbhai Sheth, Broker of Bhavnagar 

10.  Statement, dated 27.07.10 of Shri Bharat Manharbhai Sheth, Broker of Bhavnagar 

11.  Statement dated 04.08.11 of Shri Bharat Manharbhai Sheth, Broker of Bhavnagar  

Please read and understand tho detailr mentioned in the statements and put your dated 

signature in token of having seen and understood. 

A,No.8. I have carefully read & understood the following statements alongwith its relevant 

annexures of Shrj Manish Patch Accountant aid Shri Bharat Sheth, broker of ship-breaking 

scrap. 

Q.No.9. Based on records seized from 
officeeurn-reSideflCe of Shri Bhaatbhai Sheth, Broker 

Under Panchanania dated 30.03.2010, Annexure A-2 has been prepared from seized diaries No. 

A/7 & All 3 in respect of various transactions carried out by MIS. Chandrudeep Steel Re
-Rolling 

Mill, Vartej through Shri Bharathhai Sheth. Please compare said Annexure A-2with seized 
diaries and verify the details contained therein and put your dated signature in token thereof. 

A,No, 9. 1 have perused and compared the details contained in saId Annexure A-2 with tie 
seized diaries and put my dated signature thersotL in token of having verified the same. 

.iom you were purchased a plated? 
Bharatb[ Sheth and other various 
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Q. No. 10. Please produce Purchase Register and Sale Register of revs. Chandradeep Steel . 

Rolling Mill, Vartej for year 2008-09 ad 2009-10. 

A. No. 10. 1 produce herewith Purchase Register of M/S. Chandradeep Steel Re-Rolling Miii, 

Vartej for year 2008-09 and 2009-10 today under my signature. 

Q. No. 11. In question No. 09, an Annexure-A-2 showing all transaction earned out by MJS 
Chandradeep Steel Re-Rolling Miii, Vartej, which was prepared on the basis of the diaries no. 
7 and A- 13 seized under Panchnazna dated 3903.2O10 from officc_cumreSe11ce of Shrj Bharat 

Sheth. Please peruse the same and compare the details contained therein with said diaries and rut 
your dated signature in token of having verified the correctness thereof. 

A.No. 11. 1 have peruse the annexure shown to me and compared the details contained therein 
with the seized diaries and put my dated signature on it in token of having verified the details 

thereof. Some of transactions are tallied with the Annexj.Ire A-2 means these transactions are 
tallied with the Plates purchased from the Ship Breaking Units thlOUgil Shri Bharatbhai Sheth, 
Broker. Other transactions are not mentioned in our Purchase Register. Further, I state that I 

don't remember to have' made any such transaction with Shri Bharatbhai Sheth, Broker, however, 

Central Excise duty'any payable shall be paid by us. 

Q.No.12. Shri Manish Pate!, accountant and Shri Bharat Sheth in the various statements 
recorded during investigation,, has explained the details of the transactions carried out by bin), 
which have been mentioned in the various records seized from his premises -under panchnania. 
They have explained that the plates have dispatched tà other party and invoice corresponding to 

the said quantity was raised in favour of other party. 

Please peruse page no. 109 of the seized diary marked as A/13 under the panchnama 
dated 30.03.10 drawn at the premises of Shri Bharat Sheth. is reproduced hereunder- 

"11 1/4" 14800 Ch(Arnan) ND" 10.515 

Based on the admission given by Shri Manish Patel and Shri Bharat Sheth, M/s. Shree 
Gautani Ship Breaking md. Ltd., Pbt No. 11, Alang cleared Plate weighing 10.5 15 MT ® Rs. 
14,800/- to MIs. Chandradeep Steel Re-Rolling Mill, Vartej and invoice is issued in the name of 
M/s. Aman Trading, Vartej (Trader). This transaction was carried out at the Rate of Rs. 14,800/-
per Metric Ton. Please compare this entry in details and explain. 

A. No. 12. I have perused above entry. After perusing the same, I state that this entry is not 
mentioned in our Purchas Register and I am not aware about such transactions as matter being 
very old. - 

7.2 I further find that the evidences collected at the premises of Shri Bharat 

Sheth, broker were corroborated at transporters ends, who accepted to have 

transported the excisable goods from the premises of Appellant No. 1. The 

details of corroboration at transporters' end have been discussed at Para 5.1.4.2 

and Para 5.1.4.3 in the impugned Show Cause Notice as under :- 

Page 9 of 18 



N: rzi .4,, 3VRL 

f irofl without actual Supply of 
showing the descr iio' of a 

 ,ç transactiO' are compared 
mentioned therem i sLch r 0.kirIg uflits, It is observej th the 
corresponding sales iwoiccs available in the seized dia 
the details of both the said stt :n brealcIng units, are found taflij and 
corresponding sales invoices is3ue y e3pC

of izoods in certain cases F With 
each other exceol the name (,fth cca ''P 0 Urther, 

ued by me Su1p-raing Unite 
on the basis of details available t tte saie ' 

vehicle numbers have been identified, thcugh the goods were SnOWfl to nave transp0 

DGCEI has extended further invesdcaiion with s;± vchicle 0"' t ascertain the fact that a 

to whether such vehicles have actaiiv transooc:o
goods mentioned in the phony sales 

invoices issued by the respective iraidng otherwise. Simultaneously, DGCEI has 

extended the investigation with such vIdcle ows:rs to ascertain the fact that as to whether such 

vehicles have actually transoorted the p1ato3 to both th said rolling mill or otherwise. 

5.1.4.2 Therefore, to corroborate & to ascertain the fucUhat the said truck was used for the 
transportation of scrap to Induction fuce urii' as per details mentioned in the sales Invoice 
issued by the ship-breaking unit or wns used for tio trcinsportation of plates to rolling mill, as per 
details mentioned in the 'seized records of Shri Bhrt Sheth, Statement dated 25.08.12 of Shri 

Anirudhhsih Bahadursinh Rana. awr.er  of vcbidos no. GJ 3T 0849, GJ 4U 7077, GJ 4X 

6969, GRZ 1900 was recorded and during the statement proceedings, he has submitted the trip-
books in respect of the trucks no. GJ 4U 9696, GJ 'lli 5591, GJ 3Y 8479, GJ 5V 5574, GJ 9V 
2751, GJ 4X 5591 and GJ 4X 6969. The details available in the trip books for transportation of 
goods by the respective trucks were compared with the truck numbers mentioned in the 
respective sales invoice issued by the concerned ship-breaking units with reference to the 
transactions shown in the records of Shri Bhrra Sheth. The Comparison of such several 
transactions reveals that the particu'ar truck was not tscd in the transportation of scrap to the unit 
mentioned in such invoices issued by the snip-breaking units, however the trucks w

d f 
the transportation of plates to the destination mentioned in the records of

ere use or 

details of the same have already been discussed in detail in the pars su
uafat oiieui. i1Le 

notice in this regard. This conclusively proved beyond doubt about th Pm of this show cause 

the records of Shri Bharat Sheth. e transactions available in 

5.1.4.3. In view of above, the details in respect .Ji Lrnnsgctions carried 
as explained by him in the various seized records are fully 

COfloborat 
by Shri Bharat Sheth, 

trip books of the respective trucks. Accordingly, it is proved that ed with the details of 

delivered to rolling mills of Mehsaria by the respeemive ShiP-breJcig e plates Were actually 

corresponding quantity of plates cleared to these rmiliug mills were • its and invoices for the 
furnace units/Dealers/Rolling Mills without suppiy of goods mentl0 'nfavo of Induction 
authenticity of the various transactkiIi rehiting to supply of This proved the 
carried out by Shri Bharat Sheth during the rse of his reguI of invoices only, 
in the various records from Shri 13hare1 Sheth. fles and mentioned 

7.3 I also find that documentari evidences and Statements of Partner and 

Accountant of AppeUant No. 1, broker, transporters, angadias etc. have been 

discussed in elaborate manner at Para. 25 to Para 56 of the impugned order and 

these substantial evidences duly corroborated, have not been contradicted by 

the Appellants at any stage and therefore, as per settled Legal position, 

sanctity/vaLidity of the Statements cannot be undermined at this stage. 

7.4 After analyzing the evidences available in form of (I) incriminating 

documents recovered from the premises of Shri Bharat Sheth, broker of the 

excisable goods, (ii) documents/statements at transporters and angadias ends 

depicting modus operandi adopted for removal of goods cLandestineLy from the 
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factory premises of Appellant No.1 (iii) Statements dated 19.2.2014 and dated 

25.2.2014 of Appellant No. 2 who admitted to have removed finished goods, 

there is no doubt that Appellant No.1 had indulged in cLandestine removal of 

their finished goods. The lower adjudicating authority, at Para 51 to 67, has 

elaborately countered all the contentions raised by the AppeLlants while 

confirming demand of Central Excise duty and in appeal these evidences and 

reasoning could not be contradicted. 

7.5 Appellant No. I has argued that demand of duty confirmed on the basis 

of diaries recovered from the premises of third party like broker Shn Bharat 

Sheth, without any corroborative evidences, which is not correct and legally 

sustainable. I find that the diaries maintained by Shn Bharat Sheth have 

recorded licit as well as illicit transactions of Appellant No. 1 and only those 

entries for which corresponding sale Invoices were not issued by Appellant No. 1 

have been taken into account for the purpose of demanding duty. Shri Bharat 

Sheth and his Accountant who wrote the diaries have admitted to have 

purchased goods reflected in the said Diaries from Appellant No. 1, on behalf of 

their buyers. I also find that Appellant No. 2, in his Statements has admitted the 

correctness of Annexures prepared on the basis of said Diaries/ private records 

and the transactions reflected in the said private records were further 

corroborated by the statements of the transporters and angadias, who have 

accepted to have transported these goods from the premises of Appellant No. 1 

and delivered to the respective buyers and also dealt with Cash. I further find 

that all links involved in the case, namely, Appellant No. 2 (Partner of Appellant 

No. I), Shri Bharat Sheth, broker as well as transporters and angadias have 

corroborated the evidences gathered during investigation and therefore, demand 

cannot be said to be without corroborative evidences or is based only on third 

party documents. In the instant case, the evidences of clandestine removal have 

been gathered by the investigating officers from many places and corroborate by 

many statements recorded under Section 14 of the Act and therefore, it cannot 

be called without any corroborative and supporting evidences. I rely upon the 

Order of the Hon'ble CESTAT in the case of Om Prakash Agarwal reported as 

2017 (346) ELT 125 (Tn-Del), wherein it has been held that 

"5. I note that in both the proceedings almost identical set offacts were involved. 

The allegation was that based on evidences collected from the suppliers' side, 

unaccounted receipt andfurther manufacture of dutiable items by the appellant was 

sought to be sustained Admittedly, the case is not only based on the material 

evidence collected from the supplier's end and also as corroborated by the  

responsible persons of the supplier's end. The receipt and use of the such 
unaccounted raw materials for further manufacture has apparently been admitted 
by the appellants and due duly short paid has also been discharged during the 

course of investigation itself The appellants great emphasis on non-availability of 
the further corroboration by way of details of transport, money receipt, etc. In the  
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present case, the evidences c eoe1ftQ?:.:.e supplier's site is categorical and 

cannot be disputed. The rccords c,T IJ;c suppliers have been corroborated 

and admitted for the correctiwss of their cao''ents by the persons who were in-

charge of the supplier's units. ''7 such ednce was brought before the partner 

of the appellant's unit, he categorz'callv a tted unaccounted clearance of dutiable 

items. However, he did not  name ike buye:  fa whom such products were sold. In 

such situation, it is strange that the appellcmt has taken a plea that the department 

has not established the details of buyers and transport of the finished goods to such  

buj'ers. It is seen that the records maintained by the suppliers, which were affirmed 

by the persons in-charge cannot be brushed cside.Jt is not the case of the appellant 

that the suppliers maintained such records o'ily to falsely implicate the appellant. 

In fact, the supply of unacco',.nted raw nateuials has been corroborated by the 

partner of the appellant's firm In cech sitadon, it is not tenable for the appellant 

to, now in the appeal stage, raise the poin by requirement of cross-examination, 

etc. Admittedly, none of the private records  or the statements given have been  

retracted or later contested for their authenücil-k',  In the appeal before the Tribunal,  

the appellant is making a belated assertion that  the statement by the partner of the 

appellant-firm is not voluntary. J'rious cass Lows relied upon by the appellants are 

not of any support in the present case. lu the cases involving unaccounted 

manufacture, the evidence of each case are to be appreciated for conclusion. 4 

noted already, the third party's records at the pplier 's side as affirmed by the 

person in-charge and further corroborated by the appellant cannot be discounted 

only on the ground of further evidences like transportation and receipt of money 

has not been proved. In a clandestine manufacture and clearance, each stage of 

operation cannot be established with precision. On careful consideration of the 

grounds of appeal and the findings in the impugned order, I find no reason to 

interfere with the findings recorded by the lower authority. Accordingly, the 

appeals are dismissed." 
[Emphasis supplied] 

7.6 AppeUant No. I has contended timt the Department has not discharged 

burden of proof for alleged iWcit trans.ctions and that evidences regarding 

transportation and the buyers are non-e:istent. I have already discussed in Paras 

supra that the Department has adduced sufficient evidences in the form of 

incriminating documents recovered from the premises of SM Bharat Sheth, 

Broker which contained details of goods purchased/sold by him on behalf of 

their clients from Appellant No. I without Central Excise Invoices and without 

payment of Central Excise duty. find that Appellant No. 2 in his Statements 

affirmed the correctness of Annexures prepared on the basis of these said 

Diaries! private records recovered from the premises of brokers and these 

evidences were further corroborated in the form of statements of transporters, 

who admitted that they had transported the impugned goods from the premises 

of Appellant No.1. I also find that none of the confessional Statements has been 

retracted so far. Considering substantial evidences in the form of documentary 

and oral evidences on record, am of the considered view that the Department 

has discharged its burden of proof estabiishing cLandestine removal of goods by 

Appellant No.1. I find that the lower adjudicating authority has discussed 

evidences in the Show Cause Notice, by way of corroboration of statements of 

various angadias about cash transactions that took place along with clandestine 
F. 
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clearances of the excisabLe goods by AppelLant No.1. In such cases of 

clandestine removaL, the Department is not required to prove the evasion with 

mathematical precision. My views are supported by the order passed by the 

Hon'bLe Tribunal in the case of A.N. Guha CO. reported in 1996 (86) E.L.T. 

333(Tn.), wherein it has been held that, 

"In all such cases of clandestine removal, it is not possible for the Department to 

prove the same with mathematical precision. The Department is deemed to have 

discharged their burden f  they place so much of evidence which, prima facie, 

shows that there was a clandestine removal f  such evidence is produced by the 

Department. Then the onus shjfts on to the Appellants to prove that there was no 

clandestine removal ". 

7.7 The Hon'bte CESTAT in the case of Ramachandra Rexin Pvt Ltd. reported 

as 2013 (295) E.L.T. 116 (Tn. - Bang.) has heLd as under:- 

"7.2 In a case of clandestine activity involving suppression of production and 

clandestine removal, it is not expected that such evasion has to be established by 

the Department in a mathematical precision. After all, a person indulging in 

clandestine activity takes sufficient precaution to hide/destroy the evidence. The 

evidence available shall be those left in spite of the best care taken by the persons 

involved in such clandestine activity. In such a situation, the entire facts and 

circumstances of the case have to be looked into and a decision has to be arrived at 

on the yardstick of 'preponderance of probability' and not on the yardstick of 

'beyond reasonable doubt'." 

7.8 The Hon'bLe Supreme Court as reported in 2014(302) ELT A61(SC) has 

upheld the above order of the CESTAT. 

7.9 I also rely on the order passed by the Hon'bLe CESTAT, Ahmedabad in the 

case of Apurva Aluminium Corporation reported at 1996 (261) E.L.T. 515(Tri. 

Ahmd.), wherein at Para 5.1 of the order, the TnbunaL held that, 

"Once again the onus of proving that they have accounted for all the goods 
produced, shifts to the appellants and they have failed to discharge this burden. 

They want the department to show challanwise details of goods transported or not 

transported. There are several decisions of Hon 'ble Supreme Court and High 

Courts wherein it has been held that in such clandestine activities, only the person 

who indulges in such activities knows all the details and it would not be possible for 

any investigating officer to unearth all the evidences required and prove with 

mathematical precision, the evasion or the other illegal activities ". 

7.10 I find that the Statements of Appellant No. 2 (Partner of Appellant No. 1) 

affirming the correctness of Annexures prepared on the basis of records 

recovered from the premises of Shn Bharat Sheth showing details of goods dealt 

with by Appellant No.1, are inculpatory and not retracted and hence, have to 

be held as admissible as held in the case of M/s. Hi-Tech Abrasives Ltd. reported 

as 2017 (346) ELT 606 (Tni.-Del.) as under: 

"14. On careful consideration of the facts and circumstances as outlined above, I 
find that the statement of Director is the basis for the demand. The statement is 
inculpatory and is specflc.  The Director clearly admitted that the 
documents/private records recovered by the officers contained details of 

procurement of raw materials as well as clearance of finished goods with and 
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without pavment of duty. This tac fiirll cgthened by the observation that 
many en fries in the private do nts arc :::'.:n'ed by the invoices issued by the 

assessee on which duly stands ;ai. The Di: :s:or  has clearly admitted the fruth of 

the charts as well as clandestine cicrance nfFods covered by the en fries in the  

private notebooks which are not covered .y the invoices. Such statement is  

admissible as evidence as has been ksd by ide Apex Court in the case of Systems &  

Components Pvt. Ltd. ('szaJ. The activities ef clandestine nature is required to be 

proved by sufficient positive e n.ce.however. the facts presented in each 

individual case are required ta be scrutina;ed and examined independently. 

department in this case has relied iinon the cori/ssional statement of the Director 

which is also supported by the mentioned entries in the private records. There is no 

averment that the statement has teen taken onder duress. .The assessee also does  
not appear to have askedfor cross-examinsdon during the process of adjudication. 

15. In view of the .foregoing.  I find that the J'om'nissioner (Appeals) has erred in 

taking the view that there is net enough evidence of clandestine removal of goods. 

Even though the statement of Thri Sanjay Kefdwal, who is said to be the author of 

the private records recovered has not been recorded, it stands admitted by Shri 

Tekriwal, Director about the tenth of the contents of the private notebooks. 

C'onsequently, Ifind no reason to disallow this niece of evidence. 

16. The evidence of clandestine clearance has been brought on record only as a 

result of investigation undertaken by the department. The evidences unearthed by 

the department are not statutoly docu?nents and would have gone undetected but 

for the investigation. Therefore, this is a clear case of suppression offacts from the 

department and certainly the extended period of limitation is invocable in this case 

and hence the demand cannot be held to be time-barred." 
[Emphasis supplied] 

7.11 I also rely on the Order passed by the hon'ble CESTAT in the case of M/s. 

Karori Engg. Works reported as 1004 (1& E.L.T. 373 (Tn. Del.) wherein it has 

been held that the Statemet s substantiaL piece of evidence, which can be 

used against the maker. The Hon'ble C.3T?.T in the case of M/s. N R Sponge P 

Ltd reported as 2015 (326) ELI 453 Th-DeL) has also held that when 

preponderance of probability was agaThst the Appellant, pleadings of no 

statements recorded from buyers, no excess electricity consumption found, no 

raw material purchase found unaccounted for and no input-output ratio 

prescribed by law etc. are of no use. The Hon'ble High Court in the case of 

International Cylinders Pvt Ltd- reported at 2010(255) ELT68(H.P.) held that 

once the department proves that something illegal had been done by the 

manufacturer which prima fade shows that illegal activities were being carried, 

the burden would shift to the manufacturer. It is a basic common sense that no 

person will maintain authentic records of the illegal activities or manufacture 

being done by it. Therefore, the Appellant's reliance on various case laws are 

not applicable in Light of the positive evidences available in this case as 

discussed above and in the impugned order. 

8. I have also examined Order No. A/t033-11034/2015 dated 17.07.2015 of 

the Hon'ble CESTAT in the case MIs. Bajrang Castings Pvt. Ltd relied upon by the 

Appellant No. 1, wherein it has been held that :- 
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"5. In view of above proposition of law, a diary recovered from the broker and few 

statements alone cannot be made the basis for denying CENVAT credit to the 

Appellant in the absence of cross-examination of the third party witness given. 

Further, there is no evidence of alternative purchase of raw material by the 

Appellant for manufacture of goods cleared on payment of duty during the relevant 

period.  

[Emphasis supplied] 

8.1 On going through the grounds of appeals, as also the written submissions 

made before the Lower adjudicating authority, as discussed at Para 20 of the 

impugned order, I find that no request for cross-examination of any witness has 

been made by Appellant No. 1 and therefore, the order of the Hon'ble CESTAT in 

the case of M/s. Bajrang Castings Pvt. Ltd and others supra is not applicable in 

the instant case. 

9. In view of above, the contentions raised by the Appellants are of no help 

to them since the Department has adduced sufficient oral and documentary 

corroborative evidences to demonstrate that AppelLant No.1 was engaged in 

clandestine removal of the finished goods without preparing Central Excise 

invoices and without payment of CentraL Excise duty. I, therefore, hold that 

confirmation of demand of Central Excise duty of Rs. 19,26,973/- by the lower 

adjudicating authority is correct, legal and proper. 

9.1 Since demand is confirmed, it is natural consequence that the confirmed 

demand on clandestine clearances of goods is required to be paid along with 

interest at applicable rate under Section 11AA of the Act. I, therefore, uphold 

order to pay interest on confirmed demand. 

9.2 This is a case of clandestine removal of the finished goods as held in paras 

supra and therefore, the impugned order has correctly imposed equal and 

mandatory penalty of Rs. 15,66,243/- on Appellant No. 1 under Section 11AC(1) 

of the Act. The impugned order has correctly given option of reduced penalty of 

25% to Appellant No.1 as prescribed under Section 11AC(1) of the Act. Hence, I 

concur with his decision on penalty on Appellant No.1. 

10. Regarding confirmation of demand of wrongly taken and utilized Cenvat 

credit of Rs. 43,065/- under Rule 14 of the CCR read with Section 11(A) of the 

Act along with interest and equal penalty thereupon, I find that at Para 44 (iv) 

and Para 52 of the impugned order the lower adjudicating authority has held as 

under :- 
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• tio prevailing at the IcVEt 
th. The Cerra1 Ec1e duty payable thereon is calctilatej as per AnneXUeCHANRA 

Finished God
\'alirn (In R) C Ex duty (including -

E& Cess & S. & H Ed 
Ccss) payable (mRs.) 

Rs. 15,44,039/-

Rs. 22204/- 

TOTAL 772.502
i

. .i,22,82,6721- : P.s. 15,66,2431- 

(iv) Further, M/s. Chandradeep has received only phony invoices fçorn various ship-breaking 
ijtS without actual receipt of the inputs described in those invoices, as per details mentionedin 
Mmexure CHANDRA-A(3), MIs. Chaiidradeep have availed Cenvat Credit of Rs. 43,065/-
finclusive of Edu. Cess and S&H Edu. Cessl as dalculated in the said Annexure CHANDRA-
E('2) and utilized the same towards payment of Centxal Excise duty on their finished good&  

(v) It is to mention that records seiil from Shri Bharat Sheth contained the 
information/transactions in respect of several ship-breaking units, RoIling Mills, inauclions 
furnace units, traders etc. Out of all the deta11s available in the said records, records/work sheets 
etc. relevant to M/s. Chandradeep are considerrd 36 

52. Further, Shri Bharat Manharbhaj Sheth is one of the major brokers of Bbavuaa 
ough whom M/s. Chandradeep had purchased plates from vanou ship-breaking .units of 

vnagar and during the period from Jantary-2009 to 2009-10. Investigation conducted 
vea1ed that majority of Ship.-breaking plates were received illicitly by Mis. Chandradeep on 
sh basis from different ship breaking units through Shri Bharat Sheth. Shri 8harat Sheth-has 

received cash amount towards clandestine supply ci plates to M/s. Chandradeep. Shri Bharat 
Sheth is the person who given cash amount to the respective ship-breaking units, received 
f Mis. Chandradeep either directly or thrctgh Artgadias. Shri Bharat Sheth is the person 

ho has given cash amount to the respective induction furnace units, received from Mis. 
ChandradeeP either directly or through Angadias. Shri Bharat Sheth has also received 
brokerage in cash from various rolling rriiU ws including Mis. Chanradeep for such 
clandstifle supply of plates. Investigation ft rther revealed that Shri Bharat Sheth has also 
managed sales invoices for Induction furnace units/dealers and quantity corresponding to the 
respective invoices raised in favour of such ui.its was diverted to the various roiling mill units 
including Mis. Chandradeep and thereby he has facilitated such Induction furnace units/dealers 
to avail/pass on fraudulent Cenvat cre'dit. Further. Shri Bharat Sheth has simultaneously 
facilitated such rolling mill units including M/s. Chandradeep toreceive plates clandestinely, to 

manufacture finished goods out of such clandestinely received plates and in turn to clear the 

finished goods clandestinely without payment of Central Excise duty. Shri Bharat Sheth has also 
given cash amount to such Induction furnace units/dealers against the cheques given by them for 
full invoice value to the respective induètion furnace unitsl dealers, as invoices only were 

provided without physical supply of goods mentioned in the respective sales invoices raised by 
different ship-breaking units. Investigation further revealed that the such cash transactions were 

mainly done through Angadias i.e. receipt of cash amount from rolling mills against clandestine 
supply of plates etc and making cash payment either to respective ship-breaking units or to 

induction furnace units/dealers etc. Shri Bherat Sheth has also maintained the accounts for the 

said purposes indicating all such transacticnts. He has also admitted all such transactions 

mentibned in the seized records. Thus, he has concerned himself in removIng, selling and in al 

such manners dealt with excisable goods on which appropriate amount of Central Excise dut 

has not been paid. Thus, he had reasons to believe that such goods so removed are liable f 

confiscation under the provisions of Central Excise law and yet he dealt with such goot 
Contravening the provisions of the Central Excise Act and the Rules made there-under. 
therefore, appears that Shri Bharat Sheth broker is also liable to penal action under ofule 

(1) of Central Excise Rules, 2002. It further appears that Shri Bharat Sheth is also liable to pe 

action under Sub-Rule-2 of RuLe 26 of Central Excise Rules, 2002, as he was found to 

involved in abetting in making such invoices. 
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