
5T 3TtaT, f  5rfX14T, 1994ttTr36(1) srfrw1, 1994, sf1T9(1) 1too 

S.T.-5i TT4 T4f1'9 Ttfe,  3i 1tIfc1M tT3.i41 

wrft) ait * ers1srr4, ii i'rf'r ,i.i aitrrair (1II<U stlTt1s1T. 45 5 ir(5 T'oe* Ot, 5 ll tlsT 

ci't sPflT50 iia  srTtT: 1000/- l, 5,000/- sF.TT10,O00/- '4 

Tt11T, rsr? 'l  rgiirr tlfi'i' (1i WTrFft sft eic1i.-te uu 
n-ii rift I W41TF1 el't t1 k1lT, 1 ttnai rrr il  it i 1sirt'Tt ttal f~Ttç% I 

/ c) stri ww500/ i t. -i'iu ii I1I1 / 

• . The a aunder sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall oe filed in quadruplicate in rorm S.T.5 

' _-1as pr/sied under Rule 9(1) of the Service Tax Rules, 1994, and Shell be accompanied bye copy of the order appealed against (one of which 

copy) and should be accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty 

_. $f Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest derr.a,deo & penalty levied is more than five lakhs but not 

Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest der.aned & penalty levied is more than fifty Lakhs rues, 

in the form of crossed bank draft i avour of the Assistant Registrar of the bench af nominated Public Sector Bank of the place where the 

bench of Tribunal is situated. / Application made for grant of stay shii be accompanied b' a ee of Rs.SOO/-. 

(B) 
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Date: 

31.03.2018 V2/122,123,124&125/BVR/2018-19 

. arrflt;r 31tT -iesn (Order-In-Appeal No.)- 

    

BHV-EXCUS-000-APP-203 to-  206-2019 

09072019 
Date of Order: Date of issue: 

fl iñw ,ff31I c1(3i4l1),.ticilc* TT '-ll1T/ 

Passed by Shri Kumar Santosh, Principal Commissioner (Appeals), Rajkot. 

3N 3lPt/ tçtit 1T1S/ lrt/ 1l't 9tT dc'I t'4FI 4{1/ t' kII, l'111 / 4llt1I / 

thf -tT dIfi '.ii'l oi 3fT: / 

Arising out of above mentioned 010 issued by Additional/JointlDeputy/Assistant Commissioner, Central 

Excise/ST I GST, Rajkot/Bhavnagar/Gandhidham 

Tr 11ctI & 1kir.l Tr  rrr /Name & Address of the Appellants & Respondent 

1. M/s Bansal Shipping Pvt. Ltd., Plot No. 158, Sosiyo Shipbreaking Yard, Soslyo, 

Bhavnagar. 

2. M/s Bansal International Ltd, Plot No. 1, Alang Shipbreaking Yard, Alang, Bhavnagar 

3. M/s Bansal Infracon Pvt. Ltd., Plot No. 154, Sosiyo Shipbreaking Yard, Bhavnagar. 

4. M/s Shri Saibaba Ispat (India) Pvt. Ltd., Plot No. 135, Sosiyo Shipbreaking Yard, Soslyo, 

Bhavnagar. 

ci1'i r&cr / ses 1'fOI 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appopriate authority in the following way. 

t1RT o'h! tjR r 11If. .qIqIltl,Msl ic1 39 '4 3T1 sre srrk  ,1944 tim 35B 
(A) ftiarf&fter 1994 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 I Under Section 86 of 
the Finance Act. 1994 an appeal lies to:- 

(I) 

liet c-slI't.-f * lt V4WFtf Thu1  FthT 91 TtJc-'P 1Tf 1l4 t11TT 4lilit)ettkft3 1e iie 2, 51R 

- ,fwsft, f r.ei'fi TTtl/ 

The special bench of Customs, Excise & Service Tax Appellate Tiibunal of West Block No. 2, R.K. Puram, New Delhi 
in all matters relating to classification and valuation. 

'&ti 1''rcs 1(a) u'ic'.i Ttt sjcft91 9t 3T919T tW Wf Si41c1 *fluii trnet ret iii )4)q .-I4I1nsf (fFtz) 

fffç 4Icf too ti.lITfI/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2d  Floor, Bhaumali 
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

(Ui) r tc1 t. c.'e(sT'sr) fliui-fI, 

 TftJ I 't1 r3cI jtcTr  t5ftTr3tr c11II1I TT, ?45i5 

cite 5 cii  *tT50 tte  rt3'qT50 cite s,'cti, 1,000/- 5,000/- tl srsrT10,o0o/-Tk 

9tr fViftFT cii c't t 'tI( cicist l Fttht 3Pfftt IIiRT T tutu T 'MI4I' [**.i•'. 4t 9TIT Rfl 'ft 

cir41:i.iq 51*1 eII'u 5It SRI 'iuii T1T I f9T Rr liou.i, "4 ci slier 1-ru 9TfT ri 

sT4T 1JTtclIeI fcrr I ~PTsr3 T(talT) 1 1tf1SertflttuT~r5OO/ n4& TI ¶ftt. c-i euu e*.n IuII I! 

The appeal to the Appellate Tribunal shall be filed in quadruplicete in form EA-3 / as prescribed under Rule 6 of Central Excise (Appeal) Rules, 

2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/- where amount 

of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in 

favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any nominated public sector bar!k  of 

the place where the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

10.07.2019 
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1rfrt, 1994 4ff rru86 -mt2 2A) :ftrrflqfl 1994,fir9(2) I 

9(2A) r)fttnq' S.T.-7 gru 

'irfttr rkrf 'rf   k (iI  iTFn T) &i  rr rrr  c'i  

(i) rrars 

The appeal under sub section (2) and (2A) c sect S the Finance Act 1994, shall be filed in For ST.7 

as prescribed under Rule 9 (2) & 9(2A) of the rvice x Rules, 1994 and shall be accompanied by a cop of 

order of Commissioner Central Excise or C:e moner, Central Excise (Appeals) (one of which shall be a certiIed 

copy) and copy of the order passed b'. Ommisscr s':thorizing the Assistant Commissioner or Deputy 

Commissioner of Central Excise! Servicc flie thE ne before the Appellate Tribunal. 

(U)  q frr TtT() p3Tp 1944 
35 T,a f1r, 199' fff,33 

ii 3cI -qtTWhT10 

raii TT 4T rtrfTwI rrrI 

(xxv) Trn11 lFS1- t4, 

(xxvi) Tr 
(xxvii) TPHf1EItG TIdEFIT 

-	 TliTTrftT'2) 2014 3trT 
ff Nfl/ 

For an appeal to be filed before the CES7AT, under Section 35F of the Central Excise Act, 1944 which is 41so 
made applicable to Service Tax under Section 33 cf the Finance Act, 1994, an appeal against this order stiall 

lie before the Tribunal on payment of 10% of the duty 'Jemainded where duty or duty and penalty are in dispute, 

or penalty, where penalty alone is in d -ute, orovided the amount of pre-dep3sit payable would be subject tp a 

ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax. "Duty Demanded" shall include: 

(xxv) amount determined u:der Section 11 D: 

(xxvi) amount of erroneous :enIat Credh tn¼en; 

(xxvii) amount payable under Yula 6 ol the Cenvat Credit Rules 

- provided further that the prov!sto. of this Section shall not apply to the stay application and ap 

pending before any appellate authority prior :o the commencement of the Finance (No.2) Act, 2014. 
'i?t .i{Ietui 1: 

(C) Revision application to Government of fndc: 
3T rtt4frsrur uIi flri wrnt, sen a 1994 t trrer 35EE trr ldci 

rrrr.  riir, 'hllt, aftrTh iu4, rfeft-110,.1, 
tflI'rlllTfTl / 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Mm try 
of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-hO' '1, 
under Section 35EE of the CEA 1944 in resrect of the foUowing case, governed by first proviso to sub-sep on 
(1) of Section-35B ibid: 

 HI'l ftll'pii'i l4 4, "lEt - VTEh "i''li'l ri 'T5T ii"i'iH1'l Tt tsTT1RIl'l T 

(i)
ffl 11 IIj<'l r-, ri'ii lej, 1IIfi ieii 

* * iI 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another fa. .ry 
or from one warehouse to another durtr'g the course of processing of the goods in a warehouse or in sto ge 
whether in a factory or in a warehouse 

(U) 
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excis .le 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

il c'll TE'lE, kTE. T tTi-14% li I1Tt / 

(iii) In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 
mttr EE_41fr'l 

(iv) 'fI(3t) iiii 1(ll (T'2), 193 tOTIT 109  

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provis. .ns 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, he 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 
'ilt' EA-8, r'i'-i jT(3i'Ii) liic4l, 2001, I'lii 9rtte 

(v) i s 141 5T\ 

cl5TthTh 1944 T35EEtE'l :1  j ft4cI1T5.Zr 1rTR-6 *ici'X*f 

The above application shall be made in dupticale in Form No. EA-8 as specified under Rule, 9 of Central Ex :se 
(Appeals) Rules, 2001 within 3 months from the date on which the order sought to be appealed again is 
communicated and shall be accompanied by two copies each of the 010 and Order-In-Appeal. It should als. be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 5-
EE of CEA, 1944, under Major Head of Account. 
jfftr sr$m'.T 1I1tE ttsr1ir eef1 1trtrnh1 Ttrf 

(vi) "15l '9Il4 &4'41 '1I 1tl tIETtf200/ rt5T'Tt*T "lRf l& '41 ki'114 P41 I( 'l 

1000 

The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees une 
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

(D) I In . e, 
if the order covers various numbers of order- in Original. fee for each 0.1.0. should be paid in the afor- Id 
manner, not withstanding the fact that the oe appea! to the Appellant Tribunal or the one application to he 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for 
each. 

-. nIc.r c-l' srffl, 1975. IOi-1 S t1PTTT Ttr* rtxtfsttrr 6.50  
IT(E ftfre'rr -H rft / 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall be 
co'urt fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amend 

 1982 

,)ttehtion is also invited to the rules covering these and other related matters contained in the Customs, Ex :se 
Service Appellate Tribunal (Procecure) Rules, 1932. 
af I •1ITltt eli 3T4'TET EIhci elek f lr1t "il4'l', t9 fT "ll-ldl TSTF1   srllsrrlht tT1tte 

4ww.cbec.gov.in / 
For the elaborate, detailed and Iates provisions relalinc :o tiling of appeal to the higher appellate authority, he 
appellant may refer to the Departmenta ':,'sbsite wv.cbec.gov.in  



Appeal No: '12/122 to 125/BVR/2018-19 

::_OR-!N-APPEAL::  

The below mentioned appeals have been filed by the Appellants 

(hereinafter referred to as "AppeLlant No.1 to AppeLlant No.4", as detailed in 

Table below) against Order-in-Original No. BHV-EXCUS-000-JC-69-2017-18 dated 

31.3.2018 (hereinafter referred to as 'impugned order') passed by the Joint 

Commissioner, Central GST and CentraL Excise, Bhavnagar (hereinafter referred to 

as 'Lower adjudicating authority') 

SI. 
No.  

Appeal No. Appellants Name & Address of the 

Appellant 

1.  V2/122/BVR/2018-19 Appellant No.1 

M/s Bansal Shipping Pvt Ltd. 

Plot No. 158, 

Sosiyo Shipbreaking Yard, 

Sosiyo, 
District Bhavnagar. 

2.  V2/123/BVRJ2O18-19 AppeLLant No.2 

M/s BansaL International Ltd 

Plot No. 1, 
ALang Shipbreaking Yard, 

ALang, Dist Bhavnagar. 

3.  V2/124/BVR/2018-19 Appellant No.3 

MIs Bansat Infracon Pvt Ltd 

Plot No. 154, 
Sosiyo Shipbreaking Yard, 

Sosiyo, 
District Bhavnagar. 

4.  V2 /125/BVR/2018-19 AppelLant No.4 
MIs Shri Saibaba Ispat 
(India) Pvt Ltd., 

Plot No. 135, 
Sosiyo Shipbreaking Yard, 

Sosiyo, 

District Bhavnagar. 

2. The brief facts of the case are that Appellants No. 1 to 4 were engaged in 

manufacture of the excisable goods by breaking imported ships at their plot at the 

Ship Breaking Yard, Sosiyo and were registered with Central Excise. The 

Directorate General of Central Excise Intelligence (DGCEI) gathered intelligence 

that Shipbreaking units of Sosiyo were evading payment of Central Excise duty by 

resorting to clandestine removal, under-valuation of their finished goods ( MS 

plates and scrap) and also issuing fake invoices without physical delivery of goods. 

The officers of DGCEI carried out search at the business premises of the appellants 

(belonging to Bansat Group of companies) on 10.6.2010 and inter-alia, found 

unaccounted cash amounting to Rs. 25,00,000/- from the personal cupboard of Shri 

Vijay Bansat of Bansal Group of companies from registered office premises. Since 

no satisfactory explanation was provided, the cash amount was placed under 

seizure on reasonable belief that it was unaccounted money and hence, liable to 
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Appeal. No: V2/122 to 125/BVR/2018-19 

not relevant for sustaining the aRegation of clandestine removal of the excisable 

goods; that the findings of the adjudicating athhority are not proper as evidence 

of clandestine removal has not been proved; that the impugned order has been 

passed ex parte without proper investigation under Central Excise Law; that the 

adjudicating authority has not imposed penalty under Rule 26 of Central Excise 

Rules, 2002 on Shri Vijay Bansat, Director of MIs. Bansal Infracon Ltd. and 

Authorised person of Bansal Group of companies. 

4. Personal Hearing were fixed in the case on 25.3.2019, 28.3.2019, 30.4.2019 

and 23.5.2019, however, neither any response/reply came nor any one appeared 

on behalf of the Appellants on any of the given dates or any date thereafter. 

Hence, I take up these appeals for decision on the basis of available records, their 

Appeal Memoranda and the grounds of Appeals as they have been given sufficient 

opportunities to represent their case. 

Discussion & Findings : -  

5. I find that Appellants No. I to 4 have filed applications for condonation of 

delay of 12 days, 15 days, 12 days and 12 days respectively in filing appeals. They 

requested to condone delay in filing appeals on the grounds that authorized 

persons of the Appellants were out of Bhavnagar city and therefore, could not 

submit appeals within stipuLated time. Considering that deLay is within condonable 

period of 30 days as provided under proviso to Section 3 5(1) of the Act, I condone 

delay in filing of these appeals. 

5.1 I have carefully gone through the facts of the case, the impugned order, the 

grounds of appeals detailed in appeal memoranda of the Appellants. The issue to 

be decided is whether the impugned order, in the facts and circumstances of this 

case, confiscating unaccounted cash of Rs. 25,00,000/- and imposing penalty of Rs. 

1 lakh each under Rule 25 of the Rules read with Rule I 5A of the Cenvat Credit 

Rules, 2004 (hereinafter referred to as "the CCR') upon AppelLants No. 1 to 4 is 

correct, legal and proper or not. 

6. On going through the case records, I find that the lower adjudicating 

authority has imposed penalty of Rs. 1,00,000/- on each of Appellant No. 1 to 

Appellant No. 4, which are all Bansal Group of Companies on the ground that the 

cash sales proceeds recovered from personal cupboard of Shri Vijay K. Bansal 

during search on 10.6.2010 managing business affairs of Bansal Group of companies 

were pertaining of the excisable goods cleared clandestinely, as well as pertained 

to thtransactions were only invoices were issued without physical delivery of the 
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Rpp o: iL to i__i vi., uii i 

excisable goods for passing 

contended that the lower adr: 

evidence to prove cash reco;' 

cleared goods. I find that cont: 

the impugned Show Cause No;.:. 

31.3.2018 are interspersed 

unaccounted cash transaction.' 

the Bansal Group of compane. 1  

n'. Cenvat credit. The Appellants 

:g has not adduced any concrete 

r'c : o clandestinely / unathorisedly 

dants is not correct, inasmuch as 

and the impugned order dated 

Lpositions which establish that 

pened and had been executed by 

aras of the Show Cause Notice dated 

6.12.2010 and the impugned crd ted 313,2018 are reproduced to substantiate 

the facts and evidences as und'r 

6.1 Para 3.3 3.4 of Page •he Shc Cause Notice reads as under 

During thc Cttfl - •t? ny found cash mounthig to 
kjtj Icipi  in dw per p%wu of Shu Vtjaj Ban1, wh,cth wa opened 

1prn1tIct4I kt'y \ ornej nt from hun aier 
it1cp1nn ()n lr iked :h the f ch 

c:ur (tmtk; :u1ct rtot giie any satifactory 
'r "" 

On being ic1 the r d re kr rnaintarnrn cath 4rnounts 
Shri Ntin Nt1 tcd h tfl ufi ç3 the a counts department 

the iLøun' e 1 ( r ad voucht.rs handed ovc to 
them by thc el pJnyec tctut r 4i ditj v; the office for 
the poe On be,nt v itt : t.ntde'taks ttllying, of s1 batne 
\vffl the accunt nd 'ith'i h- dsus cash position With Shri Vijay BánsaL 
Shr Nitin Paid Mt%ed that i s hk prati of a yrt1c out such tatlyin ofcash 

uns Or being asked a v is thc casr balance ava Eable with hmt to meet 
the dv)-da cash expenst n ted n havrng 33,OOO/- in cah balaie for 
the ud purpose As requini..z tc offi e, Shn Niun Patel wox,ked Out the 

h&ance as on the 4ate of pr tntma, L.. lQ.Q.2OlO, n respect of all the 
anc htch tic asccrta11i "mm . orn ütèrized account as under - 

-r - ---SI--- •-'a. .a - 

Name of Croup Comruy Cish bInn 
Bansal ]nfracon Ltd. I 7,629O8/- 

2 j  I3ansa! 1ntcmatioi. 1. ' 
Bansal Shippir Pvt, Ltd. 2O,55,389/- 
Shree Saibab ispat li Pvt, Ltd. l5,9O,515/- 

1 5 4 -Barisal Impex S,72.2V7/- 
6 j Bansal lspt Udyo 9,33,?55I- 

TOTAL 8,7334i- 

3.4. On being asked about the whereabouts o the said cash amount. Shri 
Ni-tin Pate] could not provide any satisfactoiy explanation,- Oti being peci1kalty-

asked as to whether the aforesak cash amount of25 Lakhs would rm part of the 

aforesaid cash balance of S..S.73 Lakhs. -and if so, whether he could b able to 

pro' ide any sausfactory exptirauon about the balance cash amount Shr 

Patel was unbie to ivc ' .' e rtaion. On being ftwtkw: asked tc wh:he he 
could provide any commitm.nt that the books of account and cash amounts 

available in the factory are be'r ' Hid frcm time to ume etc, he .tas nut tbe 0 

do the same and merely stared chat he was maintaining -only book: ot accouit uti 

the basis of the documents reached him und he never -undeilook the cash balance 

nor discussed e same with his nployer. Thereforc, i was reasonably believed 

that the aforesaid cash amount of '25 Lrkns sucreted by Shri Vijay ansal in his 

personal cupboard form part f the ünaceountd 
rn w4ec-lai'ed value o1exclS>lC 

goods VIZ ship brca1crn crp i nl.ift%cturcd and cteared by the aforesai Ship 

Breakrng Urnt of 3ua1 (mp .nid hettct. 
tuble ror ç0tIsttOn tflCtCt th' 

provisjon of Custors Ac.t 9C,' rtusd wit'i 
relevant provslans of Central Excise 

ACt. 1944 and the ruic made thereunder. TitrefOre the sutd officers 
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AppeM No: V2/122 to 125/BVRI2O1819 

6.1 .1 As detailed above, Rs.25 takhs were found secreted in the cupboard of 

Shri Vijay K. Bansat, which could not. be  explained by the appellant and his 

Accountant also. 

6.2 Para 4.1.2 of the Show Cause Notice reads as under :- 

Scvi1V of thed 
mierit. ,eaIedtiiat We atoreS$.IQ ioose papers a.Q 

ooe diattes ioebc.oks were ftwi.ty wntt ' and marntuned by Shn Vrnod PateI 

aro'wi 1'i *ie of theze tou'iCflZS carried the handw$Uing of his 

oser Shn Pstel vho -is also runrnng a regsteref dearer firm i the name 

zi W S-e 1(rithv,a Enterries from the aforeaatd 329. Madha' Hiflc 
Roe Bhavnar wider hx so1cproprietothzp l4ost or } ç,- 

-
w'i t'e-n n ie' i Zy encoded/ciphered letters arid gures 

i--ig sun-tons re issued to Shri Vznod Patci arid Shr .isbor 
of recording their statements under Seetori X 4 of Cen*rl 

6.3 Para 4.1.3 of the Show Cause Notice reads as under :- 

"4.1.3. Due to the belligerent and non-cooperative attitude of Shri 

Vinod Pate! and Shri Kishor Pate!, the entire details could not be 

deciphered from the seized documents till date. DGCEI could gather that 

various Ship Breaking Units, including the aforesaid units of Bansal Group 
are intimidating Shri Vinod Pate! and Shri Kishor Pate! against appearing 

before the investigating officers and giving true statements regarding 
their illicit activities. However, DGCE! could gather from its sources 

several in formation regarding the illicit business activities of the 
aforesaid brokers, and accordingly a large number of encoded entries and 
names appearing in the seized pocket diaries/notebooks could be 
deciphered. Accordingly, it appears that these documents contain several 
information pertaining to the Bansal Group of companies, which include 
details of their clandestine clearances, collection of payments from the 
Furnace Units by way of unaccounted cash against undervaluation, receipt 
of payments from Furnase Units in the form of bank instruments and 
payback of cash towards supply of fake Cenvat invoices, etc. However, as 
already mentioned supra, investigation on the basis of these seized 
documents is still under progress, as DGCEI could not complete the said 
investigation till date due to the non-cooperative attitude of the 

aforesaid brokers. The computer storage devices seized from the said 
brokers have also been submitted to the Forensic Science Laboratory, 
Gandhinagar for scientific analysis and retrieval of data, the results of 
which are also still awaited. However, it is evidently clear that Shri Vijay 
Bansal and the Ship Breaking Units of Bansal Group have carried out 
substantial illicit transactions with Shri Vinod Patel and Shri Kishor Pate! 
and huge amounts of unaccounted cash have been transacted between 
them. Investigations, which are also under progress, from some of the 
angadias whose names appearing in the in the seized pocket 

diaries/notebooks, have also indicated that substantial amount of cash 
have been transferred by Shri Vinod Pate! from outside locations and paid 
the same to Bonsai Group of companies." 

6.4 Question No. 16 and answer thereof of the Show Cause Notice read as under 
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Appea No: Z2 to . . 

Q 5 Pleose SiC1a/ the arno; 'a/fed ./.ixu,r #4.
- A's ii7e a,nou,.i detai/ in nr 4 / tp1 O) t7' iii rash to S.kI-t AMuf 

Thckkar of MIs J'ishol &lg.inee-i -. r -us -''tm /pai P. Lid. Da.'za id 
V.#0t Casrect, SIIQ'assc because ftc' !h7Ef 0fliY W2',OtCS ofsci-czp 
rhrgi ne under which no scio is .'ppiic These three firms flaa':paid the ãnvoiae 
en;onr 112r0ugh Cheque Or RTGS 5/nce (i cods Were iwi supp/id xyI/ •afi#' 

- cficijn cash/ram the invoice :hip •'wnponies have sent rb rnosnt in 
cas;- to Shri Ankur Thakkar 1hro:2.- -adia. Jv-thr

thasj. I.s-w.tag  im-olce the 
- r' companies deii-.c - j. r,, ie'urh ce  amwtv cos] Itatc that I ws - r its 10 ., , 

* - - .

- - 

6.5 Question No. 14 and answeitiereof t Page 11 of the Show Cause Notice 

read as under 

/ o Pletise s/o'c' t/ii 1r w-3 /flurpO5f :u 1-,ae sent the' j?tQt,1t. d#.lCd fl 

A otwc/ied with you - • 'e'' dn. #4 O.5•20)O. to Shri Ankur ThDkar a/ie' 

coliecnig from the ship btr 

• / houe stated ear//er tht .' oi rno;id tii the work of scrap loading at AIa. 

Rho vnogar and in addition i'o thL / oii cisc a Ln'oke'r of scror As / was working - n ,4lcn 

I came to know that Ship &reoe.'s of Aion,g SSi.-~ Qly ntOtCe 10 /n,gtfl nCCftirCS 

i.irhw supplying scrap and all ie uork s i#tte through brokers o conu;;ts?ou ac•ic 

I c/so sta-ied wor.ing as broker • ;ct lost - $ years .1 started sending ini :u#i-- 

r int nwnufaciuror.' ! f,rt/'er 5/Ott' 1/wI the scrap co eti the' 

ire no? sitppletJ bus the amowi: iz..- i i' ;bc .rve'ce is poid b- th 

!!rs7 Jgh CbPCk Ci RTCJS ! J::rt. r:'-71f (?(! JCe Ih scrap ac i. :t' 

x supplied, the ship hr'Oke" c/ d 1uC1t4! iiO% f th ei s 
•(': 

eIuYn the w'wunl tO u1/OF m iJciure" in cash ad cli these werk is rntQge4- ôy 

l'-tkers iik me I further ciale that s"ee MIs V,shoI,Engtnr1ng. M/ 1to Pw 

Ltd. Darrian nd M's V/s/ic! Co.'ireai. 5ilvatst had procured n1w in ott'es fz 

ment,pred ship reokers w/thout receiving !t'o steel scrap, the sprd ship eokrs. 

after recpt ojnioney ,hroug/i cliech /RTG. icv returned me ainQutti
cii :ien: 

me ofter deducting the JQ-409'e t.'f Cenvol
wii All thIs wOik was do'i& tn 

supervision 

6.6 Question No, 15 anc anw& :hereof t Page 12 of the Show Cause Notice 

read as under :- 

-Pag i2 of 74 

0-15. P/nose stne that to which -igot nian ws YOU ki!-$upp1-iedonly 1  
Excise invoices without supplying the Je;-ap? 

,ns-- Ship breakers mention the name of brokeps :ifl. the. ivocJ.-t,i 
wherever either mine -or my brothe;' 's name-  is. .nenton.dI - 

-sces and no scrap mai', aL tave hei 

6.7 Question No. 21 and answe thereof at Page 13 of the Show Cause Notice 

read as under 
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rh& pf she C 

t1ctureis. iLued .bio-- 

1. M's A .J. Costing. Caman 
2. M's Sewa Costing. .amt.tn 
3. MS 4. Kumr a,'i'i'i 
4. Ad/s Am it Thdustrie.s. Damon 
S. M/s Anam I idussr1es. Darnan 
6 Ad/s J K Plait Damon Shr Go4u 

7 M's PackweU Indj.tes Damon Shrt Nayijm 

8 Ad/s Prefect Pack Damon Shrs Vemt 

P. Ad/s Slit-ce Gopalo Jnciustrics.. Da,nan Shri Mat.gaf Sing 

10 P.S's Essor Ferr .#tiioys Induso'mes Damon 

ii. P.S's 8a1afi-Ca.sUng Silvasia 
12. Ad/s Vaishnov .Ca.sang. Silvassa 
13. Mt's K tsh.)am Sitvas.ca 
/4. Ad/s Shi.v Shkti, SIIVOSSCZ : 

15. Ad/s Elegant Costing, Siiva.isa 
16. Al/s Jay Sal Udya'g. Siivassa 
17. MIs Shya?n Jhg-oti. Silvassa' 
18. Ms VI.shài.Cting..SiiVQs5a 
19; Al/s Siddhl Jndustrtes Silvassa 
20. JW. Vishal Engineering. Damon 

- - 

Shri Animbiuzi 
S/v-i ..4,i.s*Ubhom 
S/irS i,yhbha1 
S/wi t4,ush&hai 

$/n'i ivfanubhom 

S/wi Anrbhoi 

S/wi Ania.mrbiiai 

b eck QUgt .pR Wit9eau-j-e 

A 'is: - I F,o ,e ae'rcnsEd øOifti for 5gOt 

Moms af so, - 
ShriAnil8hal 
Shri Au1 Bhai, 
Shri Ai1ahei 
Shri At3/sa 
Shri Gohi/Ji.. 

gt52*St ehs cg 
/ further state thai I used to work with the pç 

used to send the cash at the place c/mt-eased 2 

.cuppimi.d to tJic.e 00mpQs2(es through a 

6.8 Page 36 of the Show Cause Notice reads as under :- 

"He further stated that left side of these pages contain the receipt of 
cash and right side contain the payment made in cash, On being asked, 

He stated that the name of firm person or broker has been mentioned 

from whom the cash have been received and similarly, the name of firm, 
person or broker has been mentioned to whom the cash was paid by the 
respective company firms. Further he stated that cash were received on 
account of sale of clandestine clearance of finished goods, i.e. M. S. ingots 
and also contains the amount of cash received on account of adjustment 
of Central Excise Invoices. He stated that in fact M.S. scrap shown in some 
Central Excise Invoices issued by traders of Bhavnagar were not received 
by our company and only Central Excise invoices were received for the 
purpose of Cenvat credit and our company/firm made payment through 
cheques of amount shown in Central Excise Invoices. He further stated 
that as the goods mentioned in Central Excise Invoices were not received 
by broker of Bhavnagar Shri Minash after deducting his brokerage and 20 
% to 25% of Cenvat Credit (depending upon trader to trader) passed on by 
trader of Bhavnagar. He further, stated that such entries of receipt of 
cash have been shown in the left side of these pages.. On being asked, he 
stated that such cash were used for purchase of scrap from local traders 
of Surat, Billimora, Naysari, Umbergoan, Silvassa & Damon etc without 
any bill on cash term basis and recorded in right side of these pages. 
Details of the cash received have been detailed in Anenxure-A attached 
to his aforesaid statement." 
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6.9 Page 37 of the Show Cau ';tice rd as under :- 

0 

.'i00O0o/-

164700/-
798000/-

31600/- 

974001-

3000 00/-

339000/-

150000/-

200000/- 

I000Q0/- j 
500000/- vs 

3 0400/- 

400000/- .JPL -. 

106700/- . S•; 2L_... J 
100000/- 

 100000/- •- Si1ith8idl 
- -------------------- 

I 
A AL wa!  
CJ7Jic han 

Appeal No: V21122 to 125/BVR/ZO1B-19 

On being asked regarding the ' - I pers " pearrng above to whom cash has 

• been-given, . :S11& th.hes 

V,shaj eerirf 

-------------------------------------- -- 

en fries in respect of other tw(, -firni?3O,npar ii'S JthrtThl Ispat Pvt Ltd d M 

Ytshl Caste& have been maae ,ia e contip,ned that cc..s/t.mennoied on left had 

side against have been received iy and given - to scrap suppliers. 

6.10 Page 38 of the Sbw Cai Notic ead as under 

As already stated, there are wo typ of;,bokers. (1) brokers of - 

goods i e M S Ingots T c. thzatc i xr CaSh to iards c1andestzney o1 

M S Ingots has come afc'.ce5a1d three irrns .hrough these brokez-

explained by Mr. Pravat '!aliiic.and Mr. AnkurS- -Thakkarin their 

statements, ?xocpt Minal a othe-s re brokes of finished goodL (2) 
Brokers of M.S.- Scrap brosgh whom :.they have procured only t 

Cenvatable invoi..es wztj--o aztual purenase and rcezpts of M..S Scrap Tl 

cost of such M.S. Scrap which was paid through cheque has 'fl ck' t 
aforesaid firms in cash through suc1 brokers. As expta-incd by Mr. Pravat 
Mallik and Mr. A.nkur S. Thakkar in their aforesaid statemeflt5, Qre Mr. 
Minaj based in Bhav-nagar is a broker of M.S. Scrap. Looking into the nature 
of transactions giving rise to cash, the cash amurits received by each of the 
firms are further bifurcated into the ciih; received, as rea1i'atioz...ofsaies 
proceeds of clandestinely '.le ej]n . ved thro 
finished goods] and ca1 ret- 

- 

- - - 19783320 1.'. 9r -5o 

25597690 1 1232900 -  

4912760 -6890490  
4,00,46,580 

VE. 9536130 

-3.79,06,71 - 7,79,5329O - - 2&8  13 77 

:1l80325y 

11 14O 140 

9574.80 

77997- 

6.2.1.2.
Pnges. 39 to 93:- To Understand the contents 

image of page Nq. 9i is given below:- -. -  
of - these page

s  
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6.11 Question No. 20 and answer therf at Page 48 of the Show Cause 

Notice read as under 

Ans We had received the cash retxrcied in seZec JIW I W*ed as All 

of .ae of finished goods ze M S Zngots manufactured and sold by 
Er2gzneel rig/Mis J&aram Ispat Pvr Lrd/M"s Vi. ha! Casteels clandestinei1 

accauinng in their records and with pteparzng central Excise Invoice Ir 

ha, also been rec.ezved on account of adjustment of Central excise n0tce 

which ic gi?ods had been recezved and only Central Excise Jnvoc h. 

recezvedfor availing CENVA 7' credit 

6.12 Question No. 27 and answer thereof at Page 49 of the Show Cause 

Notice read as under :- 

..ns Icoftnn that we sOlrt€ of znozceS were r 

cred an goods mentioned £17 such invo4ces were nQI eCeI 

I do no remember the same and same will be pri .. 
tw/thr. 

6.13 Para 9.1 E 9.2 of the Show Cause Notice read as under : - 

9. RESULTS OF NVESTiGATlON 

9 The above invcstit,ons conducted by DGCET from Shr Vso: Pt 

a - Ste-i '<tshr Paid h Mina, A'garah t'4ayarn a} brOktrs' SS._' 

"dr ous persons whose nam, arid addiescs were sho.wn as owzers of f c 
transPort companies furnace units. local suppTers of scrap to. suh ;Unt% 

c ieL.taby e bitches thai Sh'-i Vijy  Bansat and the a1oresa chip 4k 
-. u s o Bansal Graur Vi.' M trisal 1nfra M/s Baical Iii e atiO -4 
Bsisat Shipping ar.dMjs. Sahaha lspa, are. engaged tnJarge sca iC ilici 
for- e'.'adrg exctse iuiy and (or passing on fraudulent .Cenv5az et to thor yer 

s wiib prystca' suppi)  of goods and ma erals lcr rv', rig do
- 

ecoe ed prom the premtse r Vjai coup of CD,pan.ie -d-d '-or the ics r.rcL 
c S'r V no. Pate contain dils o ht.ge Lash  transac tOso 8s.J_i oup -L.. 

nan es ithough sLarL-ics we co-idrrc;e th prerrtIes of Bansa1 '5 u.ip o- 
companes on iO.D6.2010, Investigation covenng al the aspects of the casc otFd 
not be completed due to the belligerent and non-cooperative attitude of Sht vita. 
HansaL Shri Gautam \/yas and Shri Nit.tn P.a.let, bdth.ernployees haecate.. 
admitted that they were not ailowed by Shri Vitay Bansal ro appear:.bfore DGCEI 

,. 

inspite of a large rmber of summons issued to thern i•tV .niSPIe oi•  
se -eal su --ios aS d15CUS5J ;r P4ru 8 supra h.ri Vija1  Bansai also tied jo 
appe befoe iGCD 1b -  ivtn his true statement regarding his transaetior. wi Is 
the aforesaid brokers and fake transport docuniernsavaitabte oji theotctar 
oIt:s grotp cornpanies 

9 2 ri spite of the a1oresad delaying tactics artd riOn-ooperath.'e atbte 

adopted by Shrt Vijay Ban~a1 and the afotsaid brokers. DOC1I. co  uvte 
painstaking investigation and reached the bottom  of the case. PreUminary sciutiny 
of The documents resumed from Ban sal Group of companies in.dicats. that they 
113V1 passed la -ge amount' of Cerivat credit 4o vartous ftirsace trits at.iout 
PnYsicai supply of goods. by showi.rtg transportation .urer the cover f 
n the name of the five flctitou5 transporters ftäatd by. Shri Mma' 
A;ihough ;n' tiation or thtsc aspects hi in avanced. . stage and ti 
eOrrpeted prelinina,-y 'elation ridica.tes the fraudulàrit Ceva credt 
on by the [3ansa1 Group of comptiss in thsafieSd-nnerare•tis under 
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6.14 Para 9.3 to Para ,5 th Shw Cai Notice read as under :- 

S a 1 . 

cpr t -i p anuohUS10ICbY '/O 
C bU i-'st-- me S s " the fOt5S1d un ta of 

-•- math. pa, -. h aaznst Such p nts afl 

- e o Ctnv - - it a hct eorn.nx3SI0ci )ocunuan 

c --i \ ci Group d,ar*e/rCb0o sczed frr 

\ zc Pate! conairt deta! .r f  '-h pr-;:s L sh trnsfcrs made trrh 

Sras argadiaa ard thcr hai irees, 

1ispite of the l- on - jarative ti'.tLdC f Shr Vtnod Patel and Si 

SO 2 54 CS1 co..Id d ohe- appaartflg in such 

dectebooks. PreIirnir-yompticr 4r.dic.ates 'that the 45L1t5 of atts 

)ade fo wing -iees 01 çjp '.bx-e.aking Scrap .to- Th 

na..i; orS:- 

Diar.' No. Nsn'ie oIu -  

- 

Q'ry. :(gs 
cisc red 

Total 
vaue • duly 

BansaiShieping . Ltd. j 39d65' .1 IB6 121.683 

A/7 t .AJ1O aesa1 ShippingF. Ltd I 48630 333944 a25i7.l 
Jte P.110 .Binsa! 1-nfi-aoon Ltd 4 1&370 2277723 1 187684 

- .&jQ 
J

natjonaj ,iTT 1 175 - 48$747 400t 14 

PJ:5.AJ1O iShree.Saibabaispctir.daP.Ltd 16238 •. 39878 1321260 
r0rAi,. 162078 LS5309I 1,3O'59I2 

9.5 is also revealed fr:' these -ments that Shx-i Viriod Pat.el had 
n-5ce fo:icwng unofficial payr'en:' o Bana& G:oup of Units agatn'st supply f 
rake :r"oes without physical ppi.' of goc4u.- 

Diary 
No. 

Nsme of the urti j Periöd.e.,..,e.red Athou*t pd 

— AJ3 Eansal Shippjg Pv L.zd. 06/09 to 05/09 .'00O __ 
ShippIng Pv-z, Ltd. ____ 

40/09 
A15 . Shree Saibabaispai India P. Lid 

_______ 
jO/Og I 1' '9fl660 AJS 'Bansai Shipping Pvt. Ltd. 1 1/09 to 03/ 1 0 3073 — 

.416  
Baflsalinternafioflaj Ld. 

I l/09't3/j3 
Shrec Saibaba Iapat India P.Utd  I 1109 to G3/10 

C- 

6.15 Para 9.7 at Page 69 of the Show Cause Notice reads as under 

"9.7 Thus, it is condusvely established that Bansat Group of 
Companies were engaged in the large scale unaccounted case 

transactions on a day today basis with their brokers and recipients 

units. However, due to the non cooperative and belligerent attitude 

Shri Vijay Bonsai and the concerned brokers, investigation on all 
such aspects could not be completed till date. Meanwhile, it is 
evidently clear that the unaccounted cash amount of Rs. 25 lakhs 
which was recovered from personal cupboard of Shri Vijay Bansal 
and placed under seizure linder Panchnama 10.6.2010 was part of 
unaccounted sale proceeds of excisable goods and hence liable for 

confiscation under the provision of law. Therefore, pending 

investigation of other aspects of the case, including undervaluation, 

clandestine clearances and fraudulently passing on Cenvat Credit, 

etc. and in compliance of limitation o!  time as provided under 

statute, it is proposed to issue this notice proposing confiscation of 
the seized cash amount.' 

6.16 The above extractions from the Show Cause Notice provide sufficient 

evidences establishing illegal cash transactions undertaken by Bansal Group 

of companies for which no satisfactory explanation could be given by the 

appeLLants and the person from whose cupboard illegal cash was recovered 

and seized during the course of investigation and confiscated by the 

impugned order. 
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7. The tower adjudicatmg authority is correct by upholding the charges 

levefled in the Show Cause Notice, inter alia, delivering findings as under in 

the impugned order :- 

7.1 Para 25.3 of the impugned order reads as under :- 

"25.3 I further find that on being asked about the whereabouts of 

the said cash amount, Shri Nitin Patel could not provide any 

satisfactory explanation. On being specifically asked as to whether 

the aforesaid cash amount of Rs. 25 lakhs would form part of the 

aforesaid cash balance of Rs. 85.73 lakhs and if so, whether he could 

be able to provide any satisfactory explanation about the balance 

cash amount Shri Nitin Patel was unable to give any explanation. 

On being further asked as to whether he could provide any 

commitment that the books of account and cash amounts available 

in the factory are being tallied from time to time etc. he was not 

able to do the same and merely stated that he was maintaining only 

books of accounts on the basis of the documents reached him and 

he never undertook the cash balance nor discussed the same with 

his employer. Therefore, it was reasonably believed that the  

aforesaid cash amount of Rs. 25 lakhs secreted by Shri Vi jay Bansal  

in his personal cupboard form part of the unaccounted and 

undeclared value of excisable goods, viz, ship breaking scrap 

manufactured and cleared by the aforesaid Ship Breaking Units of 

Bansal Group and hence liable for confiscation under the provision 

of Customs Act, 1962 read with relevant provisions of Central Excise 

Act, 1944 and the rules made thereunder. Therefore, the said 

officers prepared proper inventory of the said unaccounted cash  

amount of Rs. 25 lakhs and placed the same under seizure. The list 

of currency notes so seized by DGCEI is attached at Annexure - B to 

the aforesaid Panchnama dated 10.06.2010." 
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7.2 Para 30.1 30.2 of the ugned zrdar read as under :- 

30. 1 1 fd that DGC! 'iht Thr1 

Accounuittt of b'nsl Group tack T' 

Bins In .rnil,on alort ii1 . (otp -hri 

14i nanshu Bh. s tt 2nd Shr '..t r '- ) th tt fl 

( fl pki (t. S fl Shr C - i'aifl \ I . in ni thl ft( it * r n..t'. U 

t r ed nut b Bnsa1 C to ' i -01np in 1 45 r(c *h 

Himenhu 13hvsit and Sb:i. iuthSr:.t; ,td tcrt thcr nib Ith 

C -uup I *k Ct svc *I .i tIC 

of thc iaic cn1parlv T firr- '4.erC SLWC to hrt Nittfl 

h uui P..*tt and , twt np1 *t 0 0 201(1 

14 0f 2010 23 Qf> 20)0 080 10 21 2fl10 ti'd 2 1* 2010 talltnt upin 

then pitstnce before DCCE i L' 2- 2Uit) 1706 20)0 02 )7 2010 

14 07 20 IC) 28 0 2 0)0 ard 3 2 20 It'.C) 3S)CICS 1C1JC dl1cd 

08 07 20 0 tos also sent to )fl N J1tbeIaLc 1Ofl c Ttp; tnc. tt 

the summons issued by C.C€ under
14 of the Central Exciic Act. 

1944 and w*rntng hut of p rtaii. on ii h(. Lc3nunued sith his tuU 

copr.4t,Ofl toitds tie ir .s on ' nd i.,h the' flnalh dpptrcd rn 

04 12.2010 and gave vague ud vusve ,. fore DC10EI. 

30 2 1 lind thu thc a.. r ins ' tin Pawt .nd 1ri ( rn un 

a tre augancal to LhC xte' thot n0 o t1 'd5 )1*t Htuttn h 'tt. 

pc sons to att nd betore r1' Fi ttir th tip 1)1 tstigaTton of tht, ict 

Mureier it i..as no ted on \. 13 t'. sas gicn 1acttulI' runi. 

stitemnl regard rig the i lue .i it i 11 ttgjht )tr-.. quanut% til fltifl 

esc ab*e goods etc Furthir . .. his- ii i ieiti i.tutudc. rtous s 

pertaining to tht. brokers an r 'spOt i t i oi . ii th etc tMuld not lx o t 

in the aforesaid stdtem2n1 Tiiti. *OFC i.jrtl t ut.ifls kere ist.ed to hint n 

21 09.20)0 and 29.11,2010 ..raihrtg upt No. •te.scnee belore DOCE! n 

28.09 2010 and O3fCJ4.12.2010. cc ectveh t4r.r. he did notturn. up.in  

west igatuoti. 

7.3 Para 31.1 and 31.2 at. Page 28 of the rnpugned order read as under :- 

:ti. I find th i- spite aforesa'd delaying tactics and 

attitude adopted by Shr Vijity Sansal and the aforajd b k C0 r 

conducted a painstaking investgatiO0 nd reached the bott0 er 

Preliminary scrUtiny of the documertS. resured from Ban5 

companies indicates that they Nave passed on large amounts 
occ 

a 

various furnace units, without phvstcai supply of good5 
Cfltr1 

transportation under the cover of LRs forged in the flame, of
by 

transporters floated, by Shi M'iflaz t4ay5fli. Prelirn.triai-y ccniput. flct 

indicates the fraudulent Cenvat cretht' pased on. b the B' b 
companies in the aforesaid rn-iu1r are as under:- Qrou 

.:() ol'l Q )- 

shown 

10700 

29663  

16593 

Cases and only Ccnvat iri',• 

31 .2 1 
find thai goods were not transported jfl  any of tc 

- For Shrcv 5ibaba Ispai. dirijts .;vcn are oiti ti
years 2008-.Qg ad 2009-ia 

t$ •'2481 
809 - 59437 1067944630 14067155' 

43367365 46549l 1 

issued In order to square up titC deal it 
is evident thai the recipIci units had made pavents against such invoices 
way cit officiag hiih instrume

nts
as draft TGS etc.. and the aore 

units f 8ani Group hdd made pavhak of unaccounted cash gaifl P mrni. altcr deduct fly
'ccntage

1 Cen credit as
pOc 1  

D0( umcfl 5  i rr)\..(.
from Viha1 Group as well

the SUt seid f om Shrj Vjfl'od Pai contain details 
PJ

,,iid

trai. made through 'anjous
nga4iaS a 

(.S 
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Bansailnfracon  Ltd. . 

Name of the uhit 

Bansa! international Ltd. iQ7 
Shree Saibaba lspatjndja ft 

TOTAL 

Vaiue 

2044i45l7 

-i 52623.3546 

293929202. 
'66373036 

4255668 
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7.4 Para 31.5 a Para 31.6 of the impugned order hold as under :- 

"31.5 I find that seized documents (1150 indicated large scale cash  

amounts having returned by Bonsai Group of Units to Shri Vinod Patel  

through various anqadias. it is evident that these cash amount were 

returned to Bonsai Group against, the bank payments received by them 

in respect of the fake Cenvat invoices where no goods were physically 

supplied. Lots of the entries in the diaries indicate the corresponding 

invoice numbers as well as the amounts deducted towards commission, 

taxes and duty etc. 

Diary No. I Name of Unit Period involved Cash received 

A-5 Shree Saibaba Ispat 
India P. Ltd. 

10.09 to 01.10 8124100 

A-6 Bansal Shipping Pvt. Ltd. 11.09 to 03.10 84306230 

A-6 Bansal International Ltd. 01 to .... 1455458 

A-6 Shree Saibaba Ispat 
India P. Ltd. 

12.09 to 03.10 11594104 

31.6 I find that it is conclusively established that Bansal Group of 

Companies were engaged in large scale unaccounted cash transaction 

on day to day basis with their brokers and recipients units. However, 

due to the non-cooperative and belligerent attitude of Shri Vijay Bonsai 

and the concerned brokers, investigation on all such aspects could not 

be completed. Meanwhile, it is evidently clear that the unaccounted 

cash amount of Rs. 25 lakhs which was recovered from the personal 

cupboard of Shri Vi jay Bonsai and placed under seizure under 

panchnama dated 10.6.2010 was part of unaccounted sale Droceeds of 

excisable goods and hence liable for confiscation under the provisions 

of the law." 

[Emphasis suppLied] 

7.5 Para 38 at the Page 32 of the impugned order reads as under :- 

"38. From the above, / fund that the burden of proof/n respect of the 

unaccounted cash amount of Rs .25 Lakhs lied on the MIs Bansal Group 

of companies and not the department. The noticees have argued that the 

burden of showing that cash seized was the sale proceeds of the goods 

cleared without payment of duty is on the department. I find that thus 

argument of the noticees is totally baseless. The investigatinq aqency,  

i.e. DGCE/ has been continuously investiqatinq the intelligence since 

2010 and on the basis of searches conducted and Statements of Brokers 

rsons for clandestine removal, under-valuation and mis- 
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use of Cenvat Credit. it e the payment of such illeqal 

transactions was heiwi mi i oash Uuqh Anqadivas. The Accountant 

of the Group was not  abk o :/in a'thinq about the cash recovered. 

Even the Accountant of the 13ansaI Omup who was working with the 

Group since Jung and who wa. rso at  the time of search could not 

explain about the cash, orter I i that the noticees have not 

co-operated with the depnt in oyhg out the investigation. It is 

important to mention hera the dgmen ciHoncble  CESTAT, Ahmedabad 

in the case of C.C.E. & STAh.'edabdY V,s. Ms. Paras Steel Industries 

reported at 2014(4) ECS(t.'Yf (Th-Ah wherein it has been held that, 

"When respondent did :'io ;iie detei's of the buyers of the goods 
clandestinely removed revnue cannot be faulted with for not 
investigatinq the ares of extra raw materials purchased or 
extending investigation into the buv€rs of the goods clandestinely 
removed etc." 

[Emphasis supplied] 

8. It is evident from the boa para 'Lf the Show Cause Notice and the 

impugned order that unaccountd cash transactions have indeed taken place 

in the Bansal Group of Compafies and no one from Bansat Group of 

companies has been able to prove that Rs. 25 lakhs recovered from the 

cupboard of Shri Vijay K. Bani have legitimate source. Accordingly, I have 

no option but to hold that the wer adiudicating authority has correctly 

imposed (penalty of Rs. 1 on each appeUant are ample evidences 

available in this case to hold that Rs, 23 Lakhs recovered in cash from the 

cupboard of Shri Vijay K. Brsa are sale proceeds of the unaccounted 

excisable goods and all apoeRants have actively participated in ilLegal. 

activities undertaken by Bansal Group. 

9. In view of above, I uphold the impugned order and reject alL 4 

appeals. 

9.1 T3'T rZrjci-ci c1 1ii IicIt I 

9.1 The appeals filed by the Appellants are disposed off as above. 

(c4-jI  '1çi1) 

ir 31tc1 (3i'.1li) 
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Appea No: V2/122 to 125/BVR/2018-19 

By R.P.A.D.  
To. 

1. M/s BansaL Shipping Pvt Ltd 

PLot No. 158, 
Sosiyo Shipbreaking Yard, Sosiyo, 
District Bhavnagar. 

iw fTftiT 

ç. 158, 

i1ès 

11II1 n*, 

_____ 
1kii R1a1dkj 

2. M/s BansaL InternationaL Ltd 

PLot No. 1, 
Atang Shipbreaking Yard, Alang, 
District Bhavnagar. 

_____ 
1, 3TT 1LI1)dI 1I 

3TtT, rr 1I1dRI 

3. M/s Bansal Infracon Pvt Ltd 
PLot No. 154, 
Sosiyo Shipbreaking Yard, 
Sosiyo, District Bhavnagar. 

154 
______ 

ifii I 1L.I1dI 11I 

ca1aII 

4. M/s Shri Saibaba Ispat (India) 
Pvt. Ltd., 

Not No. 135, Sosiyo Shipbreaking 

Yard, Sosiyo, District Bhavnagar. 

(•) 

ro 135, '1ii 

*Rki, 1i I1dII 

1) tiTr 3j4 3.Trf, - f 1T t 3c4C dIId 

3Td1 t 1Io1c1, Th 

2) 31I.1ç1, c1'-çi Q c1 tE a- 3tfl 1e4 1Jc1ajdI( 31Ncl.1131.q, 

1Ic1uid( zF;r#ff:t Th 

3) ici 3iir, 1i   c izr ictC 1IC1dJ' 

3IIqclIc4, Tc1dN t 3TFTi  fl 

dU bIclI 
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