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T a1' 51V[rr/ .{rr 5iN{rt'/ l.{h/ fil  51f, '0l a'4i4 lc"t'/ iii't" / - t II't', 

/ llH'iI  /TT5fTBTPT a ifTh1 In r91Pr: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commiss:oner, Central Excise/ST / GST, 

Rajkot/Jamnagar/Gandhidham: 

TTI  ,  9cii /Narne&Address ofthe Appellants&Respondent 

M/s Beyond Fabchem Plot No. 126/l,GJDC.Chitra Bhavnagar,Gujarat Parskal Pare, Mahuva, Dist- Bhavnagar. 

s pr(.)I.j) liklsn iiy. nTr9imh jrt8't.'l T-ltT a'V'i 
Any person aggrieved hy this Order-in-Appeal may file ab appeal to the appropriate aut.iorny in the lollowing way. 

.-fo. pt' ts9Fa0TrR.l.os. 4Io:1lsul rt{ '-sTs '-'ii DFT ,i944tlT'TS5B R 3l -liil ITR 
n SF15iln-, 19949Ti 86nsinii li - 

Appeal to Customs, Excise & Service Tax Apoellate Tribunal under Section 3sB of CEA, 1944 / lincler Sectron 86 or the Finance 
Act, 199'+ an appeal lies to:- 

F't u -4i1 '1Iis1.x,i1t, i{'x 

The special bench or Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, F.M. Puram, New Delhi in all matters 
reiating to classification and valuation. 

T-s-s v'Fi'Tie 
9TT STTR 'l.csn,nIe RT, 4ii--fl 'I1 aHII Ri- a r iF Hs1J 
To the West regional bench oECustoms, Excise & Service Tax Aopellate Tribunal (CaSTAT) at, 2' Floor, Bhauniali Bhawan, 
Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) abuvc' 

tT l'i 'An 5.' A Ps" 'el' a; ('1)I', 2001, A'ts SA .in biP1 i  .iI 

'AlP EA-3P'0±mLA'Pd4i  

5 TP xT T'r 5 ila Tn1 RI 50 'ri'S wrr RR Ip'flT 50 'ii's TT A sff-19 T SERIF: 1,000/- 5,000/- TT 
PPTRT 10,000/- T'T VSI7F'I i5ll "d. Ftt1I'1 'i'I'tl RIP 1SE9  RI SET fl1H, R'RTtPiT :'ifl 'u1i',bi s A 
42—.. 'r -iiDir iHwiin core rn siei :P", t corerr s1I1In, Jirr 

'iJ'dl A TT -ii{rr pgi iR' R'fi4l  oiir", li'ai f.i- r '-oii SIT 5f (J aI(') iArrr pe.jp gTsT 500/- "4' SET 

The appeal to the Apoellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise lAppeal) 
Rules, 2001 and shli be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/-
wnere amount of dutvdemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of 
crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector hank of the place where the bench of any 
nominated public sector bank of the place where the bench of the Tribunal is situated. Application made for grant of Stay shall be 
accompanied by a fee of Rs. 500/-. 

(B) SI'F"iis e iPV4'7TRsTSI'it's, Ps-i 5ier,1994f9l 86(1)IT'I)'14'I 'isor' PsI-i's1'1:, 1994, RTP'i 9(1)SEii PsPI(F'I 

9's'l ST-S AfRTi'e4'i D  (i sgs P' a'4'oi p'frgT, ,oSErst'iu (  riSE9P 

'iP'i p1"F "li(i) ASE TSEef ARTSI,RRI l's:'S risI ,'li." SETR r3fV-u'si SERT 'piini, l'5 .i'a RI 
IT'IT,S 'ii's 'p  T50ITTSE9T.-i*TflT5OiNa RTTR fB 9TSEITT: r,000/-RIR,5,0Cti/-nTstSt'si 10,000/-mTSETPsSI- P 
starr rwt, rF'r m 'osst i iii s.  cr 'sjTivi, Plist p'1)'-('i'.i mi'sii0mur s(fr 1:'-,n .i5i's"r. 'la—sd' ITt 'iI'i A P'fl ' 

t:4PI-js. st 7-. ITTT ITl 'a:Pd-I si''c Tr P'si iH 'siP  I fst ITT'TT SET 'TTnTIT, it 'r efP8T A SHI 'siP' 3tiT 
4-PRI hu-fl -a.'e -lvsi TIT I RITIT SITSST (T SIfp '17 f9TT 'i-'TWSERTIT 500/- 'l' SET Ps-aIrl SFSESERTITst9T 

'1TPT- - 
The appeal under sea section (1) of Section 85 of the Finance Act, 1994, to the Appellate Tribunal Shah be filed in quadruplicate in 
term S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, end Shall be acccmpanied by a copy of the order appealed 
against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 1003/- where the amount of service tax & 
interest demanded & pei-.alty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of eers:ce tax & interest demanded & penalty 
levied is more than five iskhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest demanded & 
penalty levied is more than fifty Lakhs rupees, in the tomi of crossed bank draft in favour of the Assistant Registrar of the bench of 
nominated Public Sector Bank of the place wherefiw behh"cf Tribunal is situated. / Application made for grant of stay shall be 
accompanied by a fee of Rs.500/ ." ' ''.' -- 
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(i) 

(C) 
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(v) 

f  t'P1994 t 86 aT-aoc 2) (2A) iP. r 4i4  s1'(), tia O 0), 1994. )'a4  9(2)1 
9(2A)T  'snH a'T"S '" 7aT r''pm -"n  - ( i) 'vmTTm 
1 1 .iT"-t '' 0 {)  iT ("9' 9' 0' "T"9' T5t -, ') t'li--4-5  r -  t-r' — —" 4"r 9" 

T' i - ii)P"i 4 " 'JT I ""'i T Al 4T T 9' 'i'l A T'l'F' / 
The apneaj under sob secton (2) and (24,) ol' hc' SCCtiOfl 86 the Finance Act 1994, shall he flied in For ST.7 as 
prescried under Rule 9 (2; & 9(2A) c-f the Service 'l'an Rules. 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner. Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed dv the Connnisstunerauthorizing the Assistant Commissioner a;' Deputy 
Commiss;oner of Central Excise/ Sect-tee Tax to file the apoeai before the Appellate Ti':hunal. 

"1 9', t"J 1' F9'E "i4I5 '1'9"' (ea) 9''IT9' iii I'1 9' "VI'I . i1 o0 41 1944T 9'9'T 
351 1994f 'iITrr 83 toe' 

U '0Tn"TT OT'" '" U01/j rTrT"J' -'c - m -t -a IhI - yr 
ii 4 1 9' "T '' AT'T T '9T( 'TIT " fl — 1 9' 91T 9' 9' '"TI 

ai -- Tc' TT9'Ti'T'9" 

(iii) 
9'9'T0'"'tT9''- (- 2) e1i 2l - 9' 9''l9'1l,Ii  0l)- I "ITpercI ,tI Jki 

noeI Ttafi' 9F't9'irr;/ 
For an appeal to be flied before the CES'I'AT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Servtce Tax under Sectton 83 c-f the Finance Act, 1994. an appeal against thts order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone ts in dispute, provtded the amount of ore-deposit payable would he subject to a 
ceiling of Rs. TO Creres, 

Under Central Excise and Service 'Fax, "Duty Demanded" shall include 
(i) amount determined under Section 11 D: 
ii) amount of erroneous Cenvat Credit taken; 
in) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further 'hat the provisions oi th:s Section shall not apply to the stay application and appeals 
pending before any appellate authortty prior to the commencement of tne Olnance (No.2) Act, 2014. 

4N,tl k1l4R ,1 tt'e iIOI 
Reioxappicatiç,n_to Gov,rnmen Qfn,4ia: ,, 

419'9'4'r'sllxiuloas-ieT fTPr9'. 5Ttt i-n iri 9'reT9'9'n.1994 t8T9' 35EE '9-'qs9' 5'ry9'9'T 1 j-4 
1I rf e i nr oi-- r' n' - I l.n 9'T 9' -'" '9T99' ctT "tic 9'T tT a'"' 2 1 QQQ1  Tt i':F-:lT 

A 'esision pphcction lies io the Unde- Secretart t) thL Go ernment of India Revision AnpilcaLion Unit 
Ministry of innance, Deaartment of Revenue. 4th 'Floor, Jeevan Deep Building. Parliament Street, I\ew Delhi- 
ii000r under Sectioo_355E of the CRA 13... - 'espec of the olloviong case gorernej bi nSL p0v so to sub 
section (1) of Section-SoB ipid: 

9' (It 4) s -" 9' 4' I 9' 'l'"' -t - I '9T PT(I  91 E"PT I -1 9'T' '7"' 9' 1 
t,tn.IiT1I.ls1i vt"t 

In cage of any loss of goods, woere the loss occurs in transit from a factory 
or from one warehouse to another during Inc course of arucessing of the 
whether in a factory or in a warehouse 

'4a'I 9 4roeTvR-iT9T6'4)c 9'TgrlT-l; 9'mil 79719'7'47TT '-n'l i-'tI l6Tf'10"tc,-, 
9'4'HITAIC I T'9'91Ht1'"I/ 
In case of rebate of duty o excise on goods exnorted to any country or territory outside India of on excisable 
material used in the manufacture of the goods t0hch are exported to any country or territory outside ;ndia. 

9' [9'F9HH .'9T%Titi'9' myr"rpr24)i %.'4i9T / - 
In case o(Igoods'exportefl outside India export to Nepal or Bhutan, without payment 01 duty. 

II -"' "t,'o-I T0' - 4Ti- 1 "5"'9'7 f4'i 1O'"9'i9''"f"rT""' 4P'°it.AT"'JT 
T 915'm (9fl'I)9'Toe E a-t"t (9'" 2)1998 4)r'iepr 1099'97':  FIt"i itTi' 'loot T"tIII2B'91aT9'T9'9'I4)l (It.' 

of any duty allowed to be utilized towards nayrnent of excise duty on final products under the urovisions 
of this Act d'r th&Rules made there under such order is passect ov theCommissioner Appeals) on or after, the 
date appointed under Sen 109 of the Finance (No.21 Act, '1998. 

ti's tltlo'l 9'TST O2"it 9't'O''lt Eji8 ', - çaa*. c1lo iII-I)f'44'its-fi 2001, 99 9n-tl IH(I 4,59' 
9'1TIA41I9'3T"'T4'9"7T 'Ion a1' -i iii T919'1 9'"' 9'4T"-Tt"'1 TAtlU II1 HI '116 99" 

7T-n-tkt '-I- i1'-- c.'1lcc-t. l944i' 9OTTi 35-RE 59'919'5T9' i9'91  ia-on 9'aTes' 9'9'F91'TR-6 9'To2 a-I'i ion 

hâbve ap lication shall be made in duplicate in Form No. EA-S as specified under Rule, 9 of Central Excise 
(Appeals) Ru?es, 2001 within 3 months from the date on whtrh the order sought to be appealea aainst is 
communicated and shall be accompanied by two copies each oi the 010 and 0rder-In-Appei. C snoulu iso ue 
accomoanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescriuen uncier Sec uon 3o-
EE of CEA, 1944. unôèr Ma(or Head of Account. 

91 89' IIIi"I 9'9T4'H A-i .iI" c (IT' JTOT il-ct 'I 
"a"t r96-105 'T9'9T9'9'9'9'9'r9T"c'"t9'200/- 9'rs9IriH P1ST 59'W-iIIt ieI91rTTit1io 9'9'91Ti9't9T'"i"' 

The revision app)ication shall be accompanied by a fee, of Es, 200/- where the amount involved in Rupees One 
Lac or less and Ns. 1000/- where the amount involveo is more than Rupees One Lac. 

46 1J19"7ET"c sL9T'AF9' 3Tst9'lh1 '.N'9' tOt je-n( ' 9'iT9'I Tlf)1lI 59'9'STTST9'T 
"t (Itt '() 9:019' 9:9119: TTTV9'illl_979' i'Il'ii'. 9'tO1iJ9:'7t 7T PtO ST 5tH in 'iT 9' Slit-I (It-il .il1I C I / In case. 

if the order covers variousnumbers of order' in Original, fee for each 0.1.0. should he paid In the aforesaid 
manner, not withstanding the fact that Ine one appeal to the Appellant Tribunal or tne one appucatton to t'1e 
Central Govt. As the case may he, ;s filleci 0 avo1c scriptoi'ia 'york if excising Es. 1 lakh fee 01 Rs. 100/- for 
each. 

STAIuDITPI9' '-iiTh'1'11'4"'-t- iTh"'-li. 1975. 1U91s-I ir"t11 9' O9'9'h'9' "'-Ol'1  5if9:91 2aiiP-i 6.5-3 tOt -al'II'IO - - 

One copy of applicatidn or 0.1.0. as the cas,e maw be, and the order of the adjudicatin'" authority shall bear a 
court fee stamp of Rs.6.50 as prescnbed antler Scneoule-I ifl terms of the Court Fee Actl97o. as amended. 

4'I4"l FT .e  )-i ir"' u's, -ii-- -) 4 ' ,s (3'")) fT  1982 °"- r -itT 91'(I'" .i 1 
i""t2i'i'e'ii'efT' w 44,t'iuit s,6 709' -'I 31,! - - - 

Attention is also invited to the rules covering these and other reiated matters containeo in the Customs, Excise 
and Service Appellate ;nbunal )Procedurei Nuies. 1982. 

'3' a4)-fl-t 9T(ll'tI' 7tT "c'dp,n2-i "tA 3' "f'd3'ha "citTi., 44"ll Sit -1'II'I'I"t TTSSITS'T 9: 2,. '1'1l-1iY (3O-nloi 'iO'lIic 
www.chec.gov.in as-c 411 - - . - - - 
For the elacorate. detailed and latest provisions relating to titing of appeal to the higher appe1ate authortty, the 
appellant may refer to inc Departmental webstte tvww.coec.gov.in. 

(i) 

I'H-t 9 s, -I 97 U'9' "cOil-I 97 
 0TIIt4) 

to a warehouse or to another factory 
goods in a warehouse or in storage 
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:: ORDER  :: 

M/s. Beyond Fabchem, Plot No. 126/1, GIDC, Chitra, Bhavnagar 

(hereinafter referred to as " the appellant") have filed following six appeals 

against the Orders-in-Originals (hereinafter referred to as "the impugned orders"), 

passed by the respective adjudicating authorities (hereinafter referred to as "the 

lower adjudicating authority"): 

TABLE 

Sr 

No 

Appeal No. 010 No. Adjudicating 

Authority 

Period 

involved 

Amt 

.lnvolved 

(Rs.) 

2 3 4 5 6 

1 V2!117/BV 

R12018-19 

1& 2! Excise! 

Demand! 17-18 

Dated 25.4.2018 

(Refund) 

A.C., CGST 

Division 

Bhavnagar-1, 

Bhavnagar 

Aug, 2014 64,987/- 

2. V2/118!BV 

R/2018-19 

1 & 2/ Excise! 

Demand! 17-18 

Dated 25.4.2018 

(Refund) 

AC., CGST 

Division 

Bhavnagar-1, 

Bhavnagar 

Sep, 2014 to 

May, 2015 

6,89,605/- 

3 V2!157/BV 

R!2018-19 

R-31!Refund!18- 

19 

Dated 31.5.2018 

A.C., CGST 

Division 

Bhavnagar-1, 

Bhavnagar 

Dec2016 to 

June2017 

8,63,128/- 

4 V2/115/BV 

R/2018-19 

(Vacation 

of Protest) 

61 & 62! Excise! 

Demand! 17-18 

Dated 28.3.2018 

A.C., CGST 

Division 

Bhavnagar-1, 

Bhavnagar 

March16 to 

Nov2016 

8,33,500!- 

5 V2!116!BV 

R/2018-19 

(Vacation 

I of Protest) 

61 & 62! Excise! 

Demand! 17-18 

Dated 28.3.2018 

AC., CGST 

Division 

Bhavnagar-1, 

Bhavnagar 

Dec,16 to 

Mar,2017 

4,94,187!- 

6 V2/156!BV 

R!2018-19 

(Vacation 

of Protest) 

6! Excise! 

Demand! 17-18 

Dated 25.5.2018 

A.C., CGST 

Division 

Bhavnagar-1, 

Bhavnagar 

Apr,2017 to 

June2017 

3,69,103!- 

Page 3 of 9 
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2. The brief facts of the case are that Aopeals listed at Sr. No. 1 to 3 of 

Table above are where ; the aopeant had 'simed refund of central excise duty 

paid by them on their finished products nameiy, "Rubberized Textile Fabrics" on 

the ground that their product vas correctly classifiable under Central Excise Tariff 

Item 59070099 of the First Schedule to Central Excise Tariff Act,1985 

(hereinafter referred to as 'CETA") and not under Tariff Item 59061000 under 

which they had taken CE registration and paid central excise duty in terms of 

Notification No. 01/2011-CE dated 01.03.2011 as amended. The appellant paid 

'duty under protest' by mentioning in the Remarks column of ER-i returns filed 

by them from August, 2014 onv:a:ds. The appellant were served show cause 

notices for rejection of their re'und claims. The said notices were decided by the 

lower adjudicating authority vde the impugned orders. For Appeals at Sr No.1 

and Sr No.2, in first round of proceedgs, refunds were rejected by the 

Jurisdiction Assistant Comrnissoner and the then Commissioner (Appeals), 

Rajkot had remanded the matter for de riovo proceedings for speaking order with 

regard to classification of the product. 

2.1 The Appeals listed at Sr No. 4 to 6 of Table above, are where the 

appellant was issued show cause notices proposing rejection of their request for 

change of classification of their finished product "Rubberized Textile Fabrics" 

under Tariff Item 39070099 arid vacacn of protest was lodged by them while 

paying CE duty on their finished goods under Tariff Item 59061000 of CETA. The 

show cause notices were adjudicated vide the impugned orders mentioned in the 

Table above appropriating CF duty paid by Appellant under protest and rejecting 

the change of ciassification of the 9nished product. 

2.2. Since, the issue invoed both the above proceedings are in respect of 

same excisable goods! finished product, namely, "Rubberized Textile Fabrics" 

and periodical, all six appea are being taken up for common order. 

3. Being aggrieved with ths mpugned orders, the appellant preferred present 

appeals on the grounds as undr:- 

(I) The adjudicating authorfts obseniations that pending show cause notices 

demanding duty on account of change in ciassification has no connection are not 

correct and these could not be the basis of denial of refund claim or for not 

modifying the classification on the basis of evidence produced in the form of 

Charter Engineer's certificate end reevent judicial pronouncements. 

Page 4 of 9 
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(ii) The adjudicating authority has erred in rejecting refund on the ground that 

the applicant himself had claimed classification under Tariff Item 59061000; that 

it is settled law that there is no estoppel against change in classification and 

hence, the order passed on this ground is also liable to be set aside. 

(iii) The admitted facts are that the product under consideration was/is not an 

adhesive tape but is coated fabric suitable for use only in Textile Industry and 

hence, is properly classifiable under Tariff Item 59070099 as claimed;that the 

adjudicating authority has accepted that the applicant is engaged in 

manufacturing of Rubberized Textile Fabrics; that once it is accepted that the 

applicant is manufacturing Rubberized Textile Fabrics the classification under 

Tariff Item 59070099 should have been accepted and refund as claimed should 

have been sanctioned; that they rely on the certificate issued by their customers, 

certificate issued by Government approved Engineers i.e. M/s. Multi Engineers, 

wherein their product was distinguished from Adhesive Tape but it was clarified 

that the product under consideration can be defined as "Textile Article" and 

was/is used only in printing process. 

(iv) The product referred in website of the Appellant discussed by the lower 

adjudicating authority in the impugned order and the product under consideration 

are different and hence, the observations of the adjudicating authority relying on 

the website are not justified; that the Commissioner (Appeals), Rajkot vide Order-

in-Appeal No. BHV-EXCUS-000-APP-194-2017-18 dated 28.3.2017 had settled 

the classification issue by classifying the product under Tariff Item 59070099 and 

hence, the lower adjudicating authority was duty bound to apply the ratio of this 

order in their favour, having not gone in appeal and accepted the order by the 

Department. 

4. Personal hearing was attended by Shri Paresh V Sheth, Advocate on 

behalf of the Appellant, who reiterated the grounds of appeal and submitted that 

the classification of water proof cloth Tape is under dispute; that the matter had 

already been decided by the then Commissioner (Appeals) Rajkot holding 

classification under 59070099 vide OIA dated 9.3.2018, which has also been 

accepted by the department and refund granted to them; that these appeals are 

for subsequent OlOs; that the impugned orders have travelled beyond SONs in 

as much as new grounds have been added for rejecting refund claim and for 

confirming demand for classification of product under Tariff Entry No.59061000; 

that the application of General Purpose Masking Tape has been picked up by the 

lower adjudicating authority from their website, which they have stopped 

manufacturing since 2014 onwards; that product 'General Purpose Masking 

Page 5 of 9 
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Tape" was! is not under ds;t that the colication of other tape (General 

Purpose Masking Tape) cant  rrade opcsble for product under dispute to 

settle classification issue: th ±y wi ike further submissions within 10 

working days. 

4.1 AppeUant vide written somsson datad 12.4.2019 submitted brochure of 

two products, namely, "Gene upose Meshing tape" and "Waterproof Cotton 

Cloth Tape" in support of the;' contention that the lower adjudicating authority's 

observations are nothing hi m represe"i:aion of facts in as much as the 

application of "General Purpose Masking Tape"(the product not in dispute) has 

been made applicable to "Was:cof Cotton Coth Tape", the product which is in 

dispute. 

FINDINGS 

5. 1 have gone through the 'ecords of the case, the impugned orders, the 

grounds of appeals and wrtten submission fed by the appellant and records of 

personal hearing. The issue to be decided in these appeals is whether excisable 

goods, namely "Waterproof Cotton Cloth Fape manufactured by the appellant is 

appropriately classifiable under Taiff Item 59070099 of CETA, as claimed by the 

appellant or under Tariff item 52:USi 000, as declared by the Appellant at the time 

of registration. 

7. For ease of reference, cssification under Tariff Heading 5906 and Tariff 

Heading 5907 of CETA are reproduced as under:- 

Tariff Description 
5906 Rubberized textile fabric; other than those 

headnq 5902 

5906 1000 - dhesive tap of a width not exceeding 20 cm 
_ S 1. 

- ¼.': C 

5906 - - Knitted or crocheted 
59069110 ---OCoffon 
5906 9190 - - - Of other Textile Materials 
5906 99 -- Other 

590699 10 - - -Insulating Tape. electrical of cotton 
5906 99 20 -- -Rubberised cctton fabric, other than knitted 

or crocheted 
5906 99 90 ---Other 

Page 6 of 9 
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Tariff Description 
5907 TextDe fabrics otherwise impregnated, 

coated or covered; pained canvas being 
theatrical scenery, studio back-cloths or the 
like 

590700 - Textile fabrics otherwise impregnated, 
coated or covered; painted canvas being 
theatrical scenery, studio back-cloths or the 
like; 

- - - Fabrics covered partially or fully with textile 
flocks, or with preparation containing textile flocks; 

5907 0011 - - - - On the base fabrics of cotton 

5907 0012 - - - - On the base fabrics of man made textile 
material 

5907 0019 - - - -On the base fabrics of other 
textile materials 

- Other: 

5907 0091 -- - - Cotton fabrics coated or impregnated with 
oil or preparations with basis of drying oil 

5907 0092 - - - Other textile fabrics coated impregnated 
with oil or oil preparations 

5907 0093 - - - - Other textile fabrics coated or impregnte 
with oil or oil preparations 

5907 0099 - - - - Other 

7.1 I find that the lower adjudicating authority has held that the appellant had 

obtained registration under Tariff Item 59061000 for "Adhesive tape of a width 

not exceeding 20 cm" and relied upon details of another product (not in dispute in 

present case) as mentioned on website of the Appellant. It is appellant's 

contention that the product in question is not adhesive tape and referred to their 

reply to SCN emphasizing certificate of Govt. approved Engineer, M/s. Multi 

Engineers and Report No. RPT/2331/16-17 dated 16.2.2107 of Indian Rubber 

Manufacturers Research Association (hereinafter referred to as "IRMRA") 

7.2 I am of the view that classification of the product can be decided after 

considering the facts on the ground i.e. examination! inspection of the product, its 

uses, its texture with reference to appellant's claim, or any other relevant points 

and not only declaration made at the time of registration. The impugned order 

though refers to IRMRA's report given in respect of the product Cotton Cloth 

Tape, but this report has been•dicarded by the lower adjudicating authority 
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holding that the report is for cn- :roduct ccy and not in respect of "General 

Purpose Masking Tape", even rodc'. not in dispute in the present case! 

7.3 It is appeUant's submis€on that they sre no longer manufacturing "General 

Purpose Masking Tape" since 2014 and Thrs is no classification dispute of that 

product. In their written submission before the lower adjudicating authority, the 

appellant had produced brochus of both products only to distinguish both from 

each other. Thus, the act o curer adj catng authority discarding IRMRA's 

report, without appreciating foctu positn o the product under dispute, is not 

correct. The report reroducsc in the impugned orders reads as under:' 

The fabric is coalcU on one side with polyvinyl alcohol (PVA)  
for which the comparison are phs and detailed report is attached. The  
other side of the fabric is coated with solvent (toluene) based natural 
Rubber adhesive con fain hydrccad'on resin, rosin, zinc oxide.... 

(Emphasis supplied) 

7.4 I find that this report ca:eocahy ssys that the Fabric is coated with PVA 

on one side and with natur-a rubber adhesive on other side. It is not in dispute 

that the product is primarily made of Co'.tcn Fabric; that as per Harmonized 

System of Nomenclature. Tsrh Headi: 5609 refers to "Rubberized Textile 

Fabric" whereas Tariff Heedino: 5907 r&srs to 'Textile Fabrics otherwise 

impregnated coated or covered;  or the like". Thus, in my considered 

view, "Cotton Fabrics coatec with PVA and natural rubber adhesive" is coated 

textile fabric and not "Rubcehzed Texthe Fabric Adhesive Tape". It is not 

forthcoming from the impugned orcer as to how the product in dispute (i.e. water 

proof cotton cloth) is adheste tape? The lower adjudicating authority has 

rejected certificate of Chartered Engineers and also report of IRMRA only on the 

ground that the appellant had ctained restration under Tariff Item 59061000, 

which is for adhesive tap& The lower adjudicating authority has also not 

recorded reason as to how the disputed product merits classification under 

Tariff Item 59061000 or why the certificate of chartered engineer and report of 

IRMRA's are not acceptable to ftm. l find that the lower adjudicating authority 

has not adduced any evidence in the impugned order for classification of the 

product in question under Tariff item 59061000 and to contest the classification 

under Tariff Item 59070099 as deime oy the Appellant. The lower adjudicating 

authority has referred the content of Appeant's website to reject all three key 

submissions placed before him i.e. lRMR's certification, Chartered Engineer's 

certification and certificate ohtan by the ADpel!ant from their clients. The lower 

adjudicating authority has neither discussed any evidence nor any counter 
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evidence to say as to how the product is adhesi'ie tape and classifiable under 

Tariff Item 59061000. In view of above factual position, 1 have no option but to 

hold that the appellant's submissions can not be ignored especiaUy in absence of 

any evidence to support the claim of the Department in the SCNs or the 

impugned orders and hence, the impugned orders do not sustain on merit. 

8. Accordingly, I set aside the impugned orders and allow the appeals with 

consequential reUef ,if any. 

S. ccii ft   T3II i C1.I 3c-d 1!d 

9. The appeals filed by the appellant stand disposad off in above terms. 

(d-k cI) 

rTrr  
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M/s. Beyond Fabchem. 
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