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11. '1I 1d ,f flF(31Lfle'(1), i'i''k m IId / 

Passed by Shri Kumar Santosh, Principal Commissioner (Appeals),Rajkot 

TV , r.iii  j/ I/l -c J'4I't, 
l"l'hl / "II4-l't'N. / TTEftt1Ttr Fcl "ii1 19  '11r tii: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot/Jamnagar/Gaidhidham: 

ai 'Tlei 'lcll&'>I i T 911T t 'TVIT /Name&Address of theAppellants&Respondent 

MIs Jinabhai Mansurbhai Lakhnotra, Near Ultratech Cement Ltd, Near Hanuman Temple, Village- Kovaya, Tal-
Rajula, Distt: Amreli-365541. 

'7f 3451(311174) o1ll klo ç1J.(1 ilJSff11't0i t1174t13P1174 CI'. 1T H'bdi I/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

 iij,x i'flfli m rfr TriFFI 31'fl lsr cHiC 74 fzrsr,1944 Ft 51TtT 35B 3t1n174 15f 
1i 3Fttfl874t, 1994tsrrU 86t374)fo ig 
Appeal to Customs Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the Finance 
Act, 1994 an appeal lies to:- 

i,'ti ') "1 •-0 i f "1/ 
The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all matters 
relating to classification and valuation. 

lrb 'fl.e 1(a)t ilTi 31 ft5319TRT)5131'51Th si41* flu 31743c'IIC J5t7431T31T 
tgufl ns1stgieiiie- ootii4) 74rtgTIJ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CbSTAT) at, 201  Floor, Bhaumali Bhawn, 
Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above 

3Fftxfl74 mm fr T 4FttT 314'f31 T9IIT 1  t RIIJ 74   (3fl74)fHiclfl, 2001, s at feffta cc 
'9i EA-331t31 t fe"l1'u ssiiii31ifgI 4 mr1T'A1lllc74F31, ii ie Tr,HiH5t11T3(1THHNo ioi 

sT9T, 5 'INS lT 'ii 3174,5 vliiS 311Tt 31150 'iNS "-i Sf31 P431T 50 'ii's 31'1T 3FET31*1i't3131r: 1,000/- ost, 5,000/- 'i 
ap-131T 10,000/- 31rr 1Trfft1r arsrr *'iu ti ij'i tr r1flr, 111Et1r i'0.fl NS i-Erur t iusi 

i31TP*1) i4Fiv sj't. si'.i fcxrr'ii'ii I1f i'c31r"r1rrr, It 
S1l'si gi'ii 74rlTi'iu f3 74m1f(31t1Ur*t U'si fSFIT I m45Fr3   31 7rq31 1ii 1lTt 500/- 
)4lSfii:b1 "IHI 'I"iI gii 1/ 
The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise (Appeal) 
Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/-
where amount of dutydemand/interest/penalty/refund is upto 5 Lac., S Lat to 50 Lac and above 50 Lac respectively in the form of 
crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank of the place where the bench of the Tribunal is situated. Application made for grant of stay shall be 
accompanied by a fee of Rs. 500/-. 

ar'Th4Pr 'i'iil't'i74 t 'sHt13tft31, Ini 31 fi3174,1994t trm 86(1)t 5(111174 'IT31T fl'I'IIfl, 1994, ft3174 9(1)t cltiO fftñftilT 

S.T.-5 tf31tft ft74s1113111i'i F31i1e4 331Zft'r, 17474H'i'A 

'i'iil1lci t'vfl 111fT)afl  3174153111 51lTT, 'i,ii +iqi'Mr,i'I t5((i'ii'ii 1111 W1S1T,1'lI5 'ii's 

3174,5 'ii's 31150 'ii's ei'. i'e 3151'IT 50 'ii's 'i'.' 3rf1l74i fliollr: 1,000/- 'il, 5,000/- CHII 31T31T 10,000/- CH 51T fst1fttr 

"I 'I I  s(/t srf 'I tl tIti 1trfftr c-i rr rtrr'r, 5(4f( 'Ii 11 SfT31TEf31111r lt III 'xi 'ii i 'fi I 'II H 

iicfi'i'i 741l H' T1T 'iiO .'siRo ks ix- li 1ii "ii'ii 31Tf1! I 1t5(th1r 31T 'r1n31, t s'i lli'si 'rrF 9TfTh .,j 

I 7434 3r-l74sWt5t500/- Mly1iT174S.1-t lHI 'ti'1i 

('II 1/ 
The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate in 
Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed 
against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the amount of service tax & 
interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty 
levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest demanded & 
penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the bench of 
nominated Public Sector Bank of the place where the bench of Tribunal is situated. / Application made for grant of stay shall be 

accompanied by a fee of Rs.500/ 



(E) 

(F) 

3fflrft,1g94 r86tT-stRf2)r (2A) )r'1te4l srr, wr1qi'4), 1994, r9(2)r 
9(2A) cle ItrIfttriei S.T.-7 rp11trpi+i zrrq Tf,l4T3eIl riirilrsTrtli(aPflir), 
'ITfttr sTrr e'ia ( -i Tpi '1 '.iiPlci s4l  TfTi) itte 31TJ9i SRI 1IC'i' sTrIT 5TTT d'-4I5 -i, tIT c4u 

34 T34Tfrr34Tl)34rr   rf1trtk 34rtF) tciii 'tfl uifl / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 arid shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

*litt tpai, kair c'IC &' 'Ir( iti4ThT wtfllPinl (-)t 'AI( at4lf i u( srfitfkei 1944 9TtT 
35T33ttp1tr, s zraffltflfirrr, 1994tm83343! tir,   afl4ui IT 

3c'i  e/I 4eRtri 10 '{ltr (10%), 34P ir1ipJr1aT1elId , rJr9T, ri TfiIlci *, t 
'ill1PT4RI, r1tt tI1Tr34i u eii '4IIi i ei 

I "I I C Id "34Tr f'  rt sjai" i1  rrThw 
(i) iTRT11i3I'rri 
(ii) 1 3TiciTlflt 
(iii) t9Z 'ei Pi RPF 6T iiI3 t 
- py miT 'nqoTr RifiF (" 2) 3ff 2014 fitft it"flTh rrfirrt irpii f1ThwrntfiF 

rpr sff tr srtfl ri 'ti)1 li ,i 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, 'Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

kl t'l' I . [4'P4TF ilfFiT: 

t intl 3SEE 'i ip3fl7 CRC  
34TTt  CrR, fRTiT 3411134F  ITr C4IeP, I ,l4R34TTr, d1i1tFRt5T, TPF, i's Pill, akfft-ii0o0i, 
"ildi TT1J I 
A rryision gpplication lies to the Under Secretary to the Government of India, levision Application Unif, 
Ministry of Fmance, Department of Revenue, 4th Filoor,  Jeevan Deep Building, Parliament Street, New Delhi-
110001, under Section 35E of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

 if1tfl   p, et '(C 1I1fi#tCIC rrflfl lR(I *iT5ii9IICI iCl(1 PT) tpiF'4NCIo rfl 
(') #DF34TtiIPF    ilno, F1fft rg 11 itt its On iF i-'ps II-t, Rain 'bVCIC PT Raft 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) *9iIiq ifi"l tgpftpnf(ir 3çqI (f))I41IC  it, 

In case of rebate of duty of excise on goods exported to any country or temtory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or temtory outside India. 

(iii)  

(iv) itRfitacii c5P4'I ____ 
PT iTt (34 )it iti IctO ittiTlPTr)1rc 2),1998 t 8iTr 109 i SRI FTit oitii 3tit34T CClgIR11t'T TPTPF'UP.o pgrr 
sit p1/ 
Ciedit of any duty allowed to be utilized towards payment of excise duty on firal products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

(v) ca pipi ct'i'p au EA-8 , ar itic'uCC ijc-  iflit))1tctClctc4l,2001, iRattt9i3 lltrRR)Pitt, it 
i11sri stpirsi 3 pig i imiitr i4l pTRT7  I lvi, srmin -jct pisrit ii'fpr irsr tTRPT e'lo flPTTl  pTi  

itTR-6tR ct'itiei-fl 

The above application shall )e made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rufes, 2001 withm 3 months from the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
ER of CEA, 19'f4, under Major Head of Account. 

(vi) sffflpilt . 
Cc-Hi 't'1 psi CIa Cti'T PTP34ftitittt e"i) 200/- PIT 'raTFl4cti "IIL  ifr ctR Cclii l'C tPI 'ila ii '"0151 FTPT ic-MiT 

l000-/siriFfctIanilp 
The revision aplication shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less andRs. 1000/- where the amount involved is more than Rupees One Lac. 

(D) ctR3pr 3PT*ir i iTthrtriTp it "1101 
"1101 P I / In case 

if the order covers vanousnumbers of order- in Original, fee for each 0.1.0. should be paid in f.he . aforesaid 
manner, not withstanding the fact that the one appeal to th Appellant T1l?unal or the one application to the 
Central Govt. As the case may be, is filled to avoid scnptona work if excismg Rs. 1 lakh fee ol Rs. 100/- for 
each. 

'-0101CC i)c'C sifitRttin, 1975, 344p1-I i srorn o,,ci 34Rarpsp.IIYPI s irt'R 'TtRPlWlcI 6.50 "10 PIT '-CIC!'li 
t.(c-4ZPPTd)0IPT1T1I / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

4)CI ..311P1, ii'tir 'icClC filch ti) I3ITiFt iTJiflF PTPT11tEPUT ('514 RII)) RPCIC'cfl, 1982 f fFIit tit iRit W14in111T 411H' 
II 'IC C' 0 CI 'l RaTllt pi il'i-i ifl tpiif 34TPITtNf RaiT C 101 PI / 
Attention is also invited to the rules covermg these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G)   miniflir P IPITIt PIT  chTh9 .CTRar 'sd) ititflttt &11'I'5, Ra5)7F ifrf 'i4.io o PTqPrlift 4i , 31'ftcTiff RaiTiflit cicicl I 
www.cbec.gov.in  Plta FPT* I J . 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may ref'er to the Departmental website www.criec.gov.in. 

(i) 

(C) 

ofa iiitr 'pi-trrtt fbii R.ii 'io rr isiw i'i RirftrRarnirzrri / 
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 



Appeal No: VZ/47/BVR/2018-19 

:: ORDER-IN-APPEAL::  

M/s Jinabhai Mansurbhai Lakhnotra, Vittage-Kovaya, Taluka Rajula, 

District Amreli (hereinafter referred to as "Appellant") filed Appeal No. 

V2/47/BVR/2018-19 against Order-in-Original No. 8/AC/CGST/BVR-3/DIV/2017-

18 dated 27.2.2018 (hereinafter referred to as 'impugned order') passed by the 

Asst. Commissioner, Central Goods & Service Tax Division, Bhavnagar-III, 

Bhavnagar Commissionerate (hereinafter referred to as 'lower adjudicating 

authority'). 

2. The brief facts of the case are that the Appellant (holding Service Tax 

Registration No. AAYPL872OASTOO1) was engaged in providing 'Supply of Tangible 

Goods Service' and 'Manpower Recruitment or Supply Agency Service' to M/s 

Ultratech Cement Ltd. Investigation carried out against the Appellant revealed 

that they had rendered taxable services to M/s Ultratech Cement Ltd during the 

period from April, 2012 to March, 2017; that the Appellant had collected Service 

Tax from their client M/s Ultratech Cement Ltd but did not pay service tax of Rs. 

13,44,071/- and also failed to file ST-3 Returns during the said period. 

2.1 Show Cause Notice No. V.ADJ-13/CGST/BVR-3/1/17-18 dated 26.9.2017 

was issued to the Appellant calling them to show cause as to why Service Tax of 

Rs. 13,44,071/- shouLd not be recovered from them under Section 73(1) of the 

Finance Act, 1994 (hereinafter referred to as 'Act') along with interest under 

Section 75 and also proposing imposition of penalty under Sections 77(1)(b), 

77(1)(c), 77(2) and 78 of the Act. 

2.2 The Show Cause Notice was adjudicated vide the impugned order which 

confirmed demand of Service Tax of Rs. 13,44,071/- under Section 73(1) and 

ordered for its recovery along with interest under Section 75 of the Act and 

imposed penalty of Rs. 13,44,071/- under Section 78 of the Act and Rs. 10,000/-

each under Sections 77(1)(b), 77(1)(c) and 77(2) of the Act. 

3. Being aggrieved with the impugned order, the Appellant has preferred 

appeal, inter-alia, on the following grounds:- 

(i) The adjudicating authority has erred in law and facts while passing the 

impugned order demanding service tax and imposing penalty. 

(ii) The adjudicating authority has wrongly calculated turnover of the 

Appellant for the years 2015-16 and 2016-17 which is 1.5 times actual turnover 

and worked out incorrect service tax liability. 
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Appeal No: V2/47/BVR/2018-19 

(iii) The Adjudicating authority has' failed to consider that recipient of service 

is Liable to pay service tax in respect of Manpower Recruitment or Supply Agency 

Service w.e.f. 1.4.2015. Hence, service recipient was liable to pay service tax 

and service tax has been wrongly demanded from the Appellant. 

3.1 Personal Hearing was fixed on 18.3.2019 and communicated to the 

Appellant vide PH notice dated 11.3.2019. In reply, Shri Mahesh Ladumor,TRP 

and authorized representative of the Appellant vide email dated 23.3.2019 

submitted that the Appellant Shri Jinabhai Mansurbhai Lakhnotra has expired on 

12.10.2018 and submitted copy of death certificate dated 16.10.2018; that being 

a proprietorship firm, there is no responsible person who is aware about the 

matter and requested to decide the appeal accordingly. 

Findings: - 

4. I have carefully gone through the facts of the case, the impugned order and 

the appeal memorandum. The issue to be decided in the present appeal is that 

whether Shri Jinabhai Lakhnotra has expired on 12.10.2018 and if expired, then to 

decide when the Appellant being a proprietorship firm expires, whether appeal 

proceedings need to be abated or not. 

5. I find that the authorized representative of the Appellant vide email dated 

23.3.2019 informed that the Appellant, Shri Jinabhai Mansurbhai Lakhnotra has 

expired on 12.10.2018 and also submitted copy of death certificate dated 

16.10.2018. The Superintendent, Central GST Range, Rajula vide letter F.No. 

CGST/ BVN-3 / Rajula/ SCN/2017- 18 dated 13.5.2019 replying this office Letter of 

even no. dated 30.3.2019 submitted letter dated 10.5.2019 of Talati-cum-Mantri, 

Kovaya Gram Panchayat, who confirmed that death certificate dated 16.10.2018 in 

respect of Shri Jinabhai Mansurbhai Lakhnotra was issued by his office under 

Government of Gujarat and it is correct and genuine. 

6. As per Section 65(7) of the Act, 'assessee' means "a person liable to pay the 

service tax and includes his agent". I find that there is no machinery provisions for 

proceedings against dead proprietor of a proprietorship firm in the Act or Rules 

made thereunder and this situation is not similar to a case where a company is 

dissolved. I am, therefore, of the opinion that when proprietor of a proprietorship 

firm expires, it is not permissible to continue with recovery proceedings. I rely on 

the judgement passed by the Hon'ble Supreme Court in the case of Shabina 

Abraham reported as 2015 (322) ELT 372 (S.C.), wherein it has been held that, 

"25. A reading of the ratio of the majority decision contained in Murarilal case 
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Appeal No: V2/47/BVR/2018-19 

(supra) would lead to the conclusion that the necessary machinery provisions' were 
already contained in the Bombay Sales Tax Act, 1953 which were good enough to bring 
into the tax net persons' who wished to evade taxes by the expedient of dissolving a 
partnership firm. The fact situation in the present case is entirely d(Jferent. In the 
present case an individual proprietor has died through natural causes and it is nobody's 
case that he has maneuvered his own death in order to evade excise duty. Interestingly,  
in the written submissions filed by revenue, revenue has argued as follows  

"It is pertinent to mention that in the present case, Shri George Varghese 
(predecessor in interest of the appellants herein) was doing business in the 
name of manufacturing unit namely MXs'. Kerala Tyre & Rubber Company 
and after the death of Shri George Varghese, his legal representatives  
(appellants herein) might have been in possession of the plant, machinery,  
stock, etc., and continuing the same business, but might be in some other 
name in order to avoid the excise duty chargeable to the previous  
manufacturing unit." 

26. It is clear on a reading of the aforesaid paragraph that what revenue is asking us 
to do is to stretch the machinery provisions of the Central Excises and Salt Act, 1944 on 
the basis of surmises and conjectures. This we are afraid is not possible. Before leaving 
the judgment in Murarilal 's case (supra), we wish to add that so far as partnersh(p firms 
are concerned, the Income Tax Act contains a spec(/ic provision in Section 189(1) which 
introduces a fiction qua dissolved firms. It states that where a firm is dissolved, the 
Assessing Officer shall make an assessment of the total income of the firm as ([no such 
dissolution had taken place and all the provisions of the Income Tax Act would apply to 
assessment of such dissolved firm. Interestingly enough, this provision is referred to 
only in the minority judgment in MIs. Murarilal 's case (supra). 

27. The argument that Section hA of the Central Excises and Salt Act is a machinery 
provision which must be construed to make it workable can be met by stating that there 
is no charge to excise duty under the main charging provision of a dead person, which 
has been referred to while discussing Section hA read with the definition of "assessee" 
earlier in this judgment. 

28. Learned counsel for the revenue also relied upon the definition of a "person"  
under the General Clauses Act, 1897. Section 3(42) of the said Act defines "person" as 
under :- 

"(42) "Person" shall include any company or association or body of 
individuals whether incorporated or not." 

It will be noticed that this definition does not take us any further as it does not include 
legal representatives of persons who are since deceased. Equally, Section 6 of the 
Central Excises Act, which prescribes a procedure for registration of certain persons 
who are engaged in the process of production or manufacture of any spec(fied goods 
mentioned in the schedule to the said Act does not throw any light on the question at 
hand as it says nothing about how a dead person 's assessment is to continue after his  
death in respect of excise duty that may have escaped assessment. Also, the judgments 
cited on behalf of revenue, namely, Yeshwantrao v. The Commissioner of Wealth Tax, 
Bangalore, AIR 1967 SC 135 at pages 140, 141 para 18: (1966) Suppl. SCR 419 at 429 
A-B, C.A. Abraham v. The Income-Tax Officer, Kottayam & Another, AIR 1961 SC 609 
at 612 para 6 : (1961) 2 5CR 765 at page 771, The State of Tamil Nadu v. MK 
Kandaswami & Others, AIR 1975 SC 1871 (para 26): (1975) 4 SCC 745 (para 26), 
Commissioner of Sales Tax, Delhi & Others v. Shri Krishna Engineering Co. & Others, 
(2005) 2 SCC 695, page 702, 703 paras 19 to 23, all enunciate princ(ples dealing with 
tax evasion in the context of construing provisions which are designed to prevent tax 
evasion. The question at hand is very different - it only deals with whether the Central 
Excises and Salt Act contains the necessary provisions to continue assessment 
proceedings against a dead man in respect of excise duty payable by him after his death,  
which is a question which has no relation to the construction of provisions designed to  

prevent tax evasion." 
(Emphasis supplied) 

Page 5 of 7 



AppeaL No: V2/47/BVR/2018-19 

6.1 Though the above judgement pertains to Central Excise matters involving 

provisions of Section 11 A of the Central Excise Act, 1944, the same is pan materia 

to the provisions of Section 73 of the Finance Act, 1994 and hence, applicable to 

the facts of the present case. 

7. I also find that in a similar case invoLving Service Tax matter, the Hon'ble 

CESTAT, Chandigarh in the case of M. K. Enterprises reported as 2016 (45) S.T.R. 

141 (Tn. - Chan.), has held as detailed below: 

"6. Further, Ifind that the issue has already been settled in the Hon 'ble Apex Court in 
the case of Shabina Abraham (supra) which has been followed by this Tribunal in the 
case of Sagar Engineering Works and Bharti Mulchand Cheeda (supra) wherein this 
Tribunal has observed as under: 

6. We find that the learned Commissioner was aware of the fact while 
passing the impugned order that the proprietor of M/s. Canan Domestic Appliances 
had already expired (on 12-11-2003 whereas the impugned order was passed on 
29-9 -2006. In fact this case was remanded by the Tribunal vide its order dated 15-
2-2005 setting aside the order of the Commissioner of Central Excise and 
remanding the matter for de novo adjudication. Even at that time the propri etor was  
no more, but in spite of this, the learned Commissioner passed the impugned order 
against the dead person who was the sole proprietor of MIs. Canan and Domestic  
Appliances, which is against the settled position of law as held by various decisions  
of the Tribunal cited above. We are of the considered opinion that once the factum  
of death of the sole proprietor has come to the knowledge of the learned 
commissioner, the learned commissioner should have dropped the proceedings  
rather than passing the impugned order, but he chose to pass the impugned order 
against the dead person, which is not sustainable in law. 

7. Therefore, I hold that no proceedings are sustainable against the appellant in the 
light of the above judicial pronouncement. In these circumstances, the appeal filed by 
the appellant is disposed of with consequential relief f any." 

(Emphasis supplied) 

8. By respectfully following the above said case laws, I hold that proceedings 

against the appellant stand abated on account of death of late Shri Jinabhai 

Mansurbhai Lakhnotra, the Appellant. I, accordingly, allow the appeal and set 

aside the impugned order. 

9. cci'I cl'&I *r 3rfyiu 3Y "ilcil I 

9. The appeal filed by the Appellant is disposed off as above. 

(* 

crQiTr 311 -c-i (31L1c) 

3thT iqi) 
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Appeal No: V2/47/BVR/2018-19 

By R.P.A.D.  

To, 
M/s Jinabhai Mansurbhai Lakhnotra, 
Village Kovaya, 
Taluka Rajuta, 
District Amreti. 

        

 

1I , 

. vrr 1f 31T  

 

c,IctN4I, dIIcbI .Iie1I, 

Ie-ciI 31d1 I 

         

1) W1TT J-f 3-lIcfd, cl'(-cl 1 '1cii t t io-ç1 ic-'11C, kcb, dt'I(Ic1 

aj4)I I 

2) 31lcl-d, c1'j-ç1 t! '1cii a-ç4 jç4.lj 1cb, cjc1dR 3Ic1-dIe1, 31Ic1aid& 

3) ' I.lcb 3-ikIc-c1, ci-c1 'lcii ic'-fl e-c4,, 1icia1dft-3 J1U5c, 

1Ico1dI,i. 31IctdIc, 31Ic1a1dIt 3c-, ,Ic1I c1I 

—4) df(  •bIcI I 
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