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Passed by Shri Kumar Santosh, Principal Commissioner (Appeals),Rajkot 
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.I'1RI /'1Is1'1I. /TlT.1ttii4 w IIe iii 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot/Jamnagar/Gandhidham: 

fleiti1& II FT r1l- 1. -icll /Name & Address ofthe Appellants & Respondent :- 

1. Shri Lakhabhai Virambhai Rathod At: Amardad. Tal: Ranavav Dist: Porbandar 

2. M/s Kara Manda & Co., Village: Barvan Nes, Taluka: Ranavav, District: Porbandar. 
3. Shri Kama Lala Parmar, Village: Barvan Nes, Taluka: Ranavav, District: Porbandar. 

l-te 'ti 1) l'Thci ck' 'a'{vP Ttt4li jTtt4'l-.'J PtT aP1iT cl  T 1cil Th/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

(A) 4j •j'iv ett   a f 51T5ITf15r51TT 'i  ar,t r'ii  ¶Rt afiii 1944 4?r tnr 35B 
'i anm  TTthTl 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the Finance Act, 
1994 an appeal lies to:- 

(i) uii if'tn   i4 'fl 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all matters 
relating to classification and valuation. 

a'.tvh 1(a) 9TtTTF1T 5'j.jj 59T 6ftfR'5ff 5149 i.fl ar-.fl4 9JTT   fcj (124-) 
 ain4i ooTT.,lNlI T1I/ 

To the West reaional bench o Customs, Excise & Service Tax Appellate Tribun (CESTAT) at, 2 Floor, Bhaumali Bhawan, 
Asarwa Ahmeda'Tiad-380016in case of appeals other than as mentioned in para- 1(a) above 

arrfttThT 4l ltle.uI T 'RT6T adtIr TF R' IL Ii  2001, Rt Il'4H 6 3clicl TTiiR TR1TTT 

M'IP EA-3 Tt1Ji1i ftRT '4111 '4T1  544 TfRtTt, 5F5T .3c'I t,ol'e II 5115 lIl'4l TT 

T,59ci.T50'ii.a ti93tT50rla  TIT   1,000/-TP,5,000/-' t4l 

10,000/-'' TiBio 'ii W9RI ( rift l'tRTTTrn, T4Tf11'aI 'igi .il-ei 

'11 4-4 k4Ii'-IR tTc 4R1 'i5i4,d FTT"1I'1I I'eT'lcll'1, flT9tllai Nil 

'titl TiFtT 5i'fl'1'1 TTfiTerf tiNal I 5Ni'-i 399f ( 5 )12it 1 1tnfRtWPT 500/-. rft7f-o tjmt 

"14-Il R'-II iI'II 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise (Appeal) 

Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/-

where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of 

crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any 

nominated puolic sector bank of the place where the bench of the Tribunal is situated. Application made for grant of stay shall be 
accompanied by a fee of Rs. 500/-. 

arrftzr PT 5ii, ftr 3f1('1I,1994 trrrr 86(1) a(o4n iii< r"fl, 1994,   9(1) dc1 l9Tft 

r2k1 6I4 IJI))afrs-  sisir i+ii, .,s nazrr  

T,5 "Ile T 50 i'a -'rt rl't 3Fi 50 'uta 'ii atfitsirir tt: 1,000/- 'N-4'1, 5,000/-Tq anrr 10,000/- 
ti-  sj 4'rt41 i' i ifli a4flI'1 iiiiiui rs1l'I iaii iii t-0 si.i 

't. I'e RT'1I.IIT fiT l'1ITfto"1ai tFThT 

.- f — rri'r 4-flT I vi 1'1T ( a)1lu a-wr 500/-  lftBii'i tr "1 4 1 T9T l4 H 1/ 
The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate in Form 
S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed against 

(one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the amount of service tax & interest 
demanded & penalty levied of Rs. S Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
mote than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest demanded & penalty 

more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated 
P'iiblic-'Sector Bank of the place where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a 
fee oAO0/ 
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(B)  



(v) 

fl, 3fP,1994 sTI 86 T-8TPtr2)  (2A) ij t4 )"vi, 1in Piu 1994. Pi  9(2) t 9(2A)T9rn- r1 9ST 7 9 rTl)  
PTftiT ?1rtT - tr F tH iPvi TT )5iilI-f TrT ii!-i iPT'T iik{-i 'i1 wi 

I "i 4 FT T 5T9 " FrF 9 '"T ITT ' P fi- TiT  / 
The apueal under sub sechon (2 and (2A) of the section 86 the Finance Act 1994, shall be ified in For ST.7 as 
prescriiea under Ruie 9 (2j&9(2A) of the Service Tax Rules. 1994 and shall be accompanied by a copy of order 
01 Commissioner Central xcise or Commissioner, Central Excise (Appeals) (one of which shall be a certifled 
cops) ard cops of the o-c.e-- passed b tne Cor-n sslone -a no-iz.ng die AssisLarL Conimissioicr or Depuv 
Commissioner oi Centrai Excise! Service Tax to file the appeal before the Appellate Tribunal. 

Thu vt  
35 y I T Fr - ffTi-ftTiT 1094 2TT 83 - -i T f9 . , 

'1 FiF  TIT rF/T T 10 (i 0%)  rr P P Fr I c-iir P Pc Fr 
rn- Ii- TT 1TTIF FrT9nTFriRT 

riPi- 
(i)  
(ii)  
(iii) RTIq""I1i i<i 6i4i7 itrt 

iiI 

For an anneal to be filed befor& the CESTAT, under Section 35F of the Central Excise Act 1944 which is also 
made appicable to Service Tax under Section 83 Of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, wriere penalty alone is in dispute. provided the amount of pre-deoosit payaliie would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax. "Duty Demanded" shall include: 
amount determined under Section 11 D; 

11) amount of erroneous Cenvat Credit taken; 
in) amount ayabie under Rule 6 of the Cenvat Credit Rules 

- provided further tnat toe provisions of this Section shall not apply to the stay application and appeals 
pendmg before any appellate authority prior to-the commencement of the F'inance (No2) Act, 2014. 

i1N,d  5fft: 
Revixoi.,appication to Gov .rnmen 9f In,iia: 
FrtFr'i'I  PPinc PTFrT, FrITi-'r i'fP4.1994 '5i 

11 R 3T -4! '1 TI'r ' -ii '.1 f1 :si-7.ft ' -' a T i p' T ' 110001 Fr 'P - 
TT-iIfi / 

A revisiOn aoplication lies to the Under Secretary to the Government of India, Revision Aoplication Unit, 
Ministry of Finance. Deoartment of Revenue, 4tn Puloor. Jeevan Deep Building, Parliament Stfeet. New Delhi- 

i000r' unde' Secho-' 35EE of the CEA 944  n resnect o  die olioiong case gin erned o rs proviso to suo 
section (1) of Section-35B ibid: 

 19i#H FTTi. isi m'io I TIFFr'ua ( 'uI-' RiT5TT.5 'r, lTPT'i ViI1 5TI 
r" ' —u-  - ' — -- — I , iry i r-" v  'r' "'r ' i , 

iTeTiTT  i'i F 9i4'i P7 
In cad of any lôss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse to anotiler during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warenouse 

(ii) c It" HI9'I P, 
'PcI T?PTiFF i'i'do Fr'HI7i / . . - 

In case of rebate of duty of excise on goods exported to any country or terntory outsd,e india o on excisable 
material used in the manufacture of the goods which are exported to any countr' or terntor outside India. 

(iii)  
In case orgoods'exported outside India export to Nepal or Bhutan, witnout payment of duty. 

(iv) t 9thrir i •acIi-i 
tiTP,P73T9)FFrP-1 ifllPP.(" 2),l9981Fr109FT1FrPu4o 'ililNI9 It7 T#IiITFrFrft"P 

i7 
Cie<dut of any duty allowed to be ut41i7ed towards payment of excise duty on frnal products under the provisions 
of this Act or theRules made there under such order is gassed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of toe Finance (No.2) Act, !998. 

0 ts rvFtT4EA-8, 
F - 1499 F 3 PFr ..f9ff ' 'uj1 II a  4 9 c ..Fr9T I '1TI 9T FT r - 

 lrqT9aii4Poc, 1944k sTf 35-EE F FT5I'c 1F )It IIT"III F -nFT etr TR-5 Fr .119 cI19 59 !I'1l 

bve application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Anneals) Rules 2001 within 3 montis from the d4te on which the order sought to be annealed agamst is 
communicated and shall be accompanied cy two copies each al the 010 and Order-in-Appeal. IL siiou a soe 
accompanied by a copy of TR-6 Challan evidencing payment of prescribea fee as prescnoeu nuer ecuon - 
EE of CEA, 1944, under Maior Head of Account. 

(vi) Ic PP1 'l5ii7 I tiflFToI ''PI - - - 

i'H"lil ,9' Lte.du P.4TnP.P.FP.TeTFFr200/- FT iPT5Tr.91 Tt59T 4'iO t9 Fi5Tu5' 9 P. '4I5I FIST '44 

The rerisioi aoplication shall be accompanied, by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less andRs. 1000/- where toe amount invouved is more Lhan Rupees One Lac. 

(D) 2  i9IrTFrIr FFTlpt   FFIrP.TFSTPTSTFrr7P 5 i1T 

- T't Fr P' 0 F 'P I I P14uci 3iTI'TI 1 I'P'Fr'i FT 'TF W4TF " Fr' ..1 I9I 'P I 101 - I / in case 

rde Lwthstararng Jacttha iheo-ieappealto ie 
Central 'Govt. As the case may be, is filleo. to avoin scriptoria ork if excising Rs. - ee o 
each. 

(E) "I9!"I'4 ii' '199, 1975, ivic-i S-cI c-i SlT17'4.Ic iikr' 'P TTtTi'ft 6.50 o FT -919199 

(F) I,,F, F91 Fri19 tFT '1P. PFFF. IHI'119 "4I4IIFI (i4 'f) 'P'.uisfl, 1982 P. ofP  1T5 9191 FrIfin]' 919.-il 

Attention is also invited 10 the rules coverillg these and other related matters contained in the Customs, Excise 
and Service Appellate Tnbunal (Procedure) rnes. 1982. 

fG) 's i6k'Pi 9'FrI I 139 91491 P'979Fr "4i4, Prto 35 -1109 ".19911 11, ITP'i14f fF'r1fi91 ccIs 

provisions relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental \vebsiLe www.cec.gov.m. 

(i) 

(C) 

(i) 



Appea' No: V2/178-180/BVR/2018-19 

:: ORDER-IN-APPEAL::  

The appeals listed below have been filed against Orders-in-Original 

as detailed below (hereinafter referred to as "impugned orders") passed 

by the Asst. Commissioner, Central Goods a Service Tax, Junagadh 

Division, Bhavnagar Commissionerate (hereinafter referred to as 'lower 

adjudicating authority'). 

SI. 
No. 

Appeal No. Order-in-Original I 
No. a Date 

Name and Address of the 
Appellant 

1.  V2/178/BVR/2018-19 AC/JND/14/2018 
dated 9.7.2018 

Shri Lakhabhai Virambhai 
Rathod 
Village : Amardad, 
TaLuka: Ranavav, 
District: Porbandar. 

2.  V2/179/BVR/2018-19 AC/JND/11/2018 
dated 29.6.2018 

M/s KaraManda a Co. 
Village : Barvan Nes, 
Taluka: Ranavav, 
District: Porbandar. 

3.  V2/180/BVR/2018-19 AC/JND/13/2018 
dated 9.7.2018 

Shri Kama Lala Parmar 
Village : Barvan Nes, 
Taluka: Ranavav, 
District : Porbandar. 

1.1 Since issue involved in above three appeals is common, all appeals 

are taken up together for decision vide this common order. 

2. The brief facts of the case are that the Appellants were holding 

service tax registration under the category of 'Business Auxiliary Service'; 

that the Appellants were providing taxable services to M/s Saurashtra 

Cement Ltd but evading payment of service tax, detailed inquiry was 

initiated by the Commissionerate. On scrutiny of documents of the 

Appellants as well as service recipient, it was found that the Appellants 

availed abatement @67% on gross value of the services while discharging 

service tax in terms of Notification No. 1/2006-ST dated 1.3.2006, but 

value of Cement and Steel supplied free of cost by their service recipients 

was not included in assessable value and hence, it appeared to the 

Commissionerate that the Appellants had wrongly availed abatement 

under Notification No. 1/2006-ST dated 1.3.2006. 

2.1 Show Cause Notice No. V/15-6/Dem-ST/Hq/2012-13 dated 17.4.2013 

was issued to Appellant No. 1 calling them to show cause as to why 

abatement @ 67% availed under Notification No. 1/2006-ST dated 1.3.2006 

should not be denied and why service tax of Rs 22,31 ,969/- for the period 
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AppeaL No: V2/178-180/BVR/2018-19 

2007-08 to 2011-12 should not be demanded and recovered from them 

under Section 73(1) of the Finance Act, 1994(hereinafter referred to as 

"Act") along with interest under Section 75 and also proposing imposition 

of penalty under Sections 76,77, 77(1)(a), 77(1)(b), 77(1)(c)(ii) and 78 of 

the Act. 

2.2 The Show Cause Notice was adjudicated vide the impugned order 

listed at SI. No. 1 of table above, which dropped the proceedings in 

respect of service tax demanded for contravention of provisions of 

Notification No. 1/2006-ST dated 1.3.2006 and resultant demand of 

interest under Section 75 as well as penalty imposed under Sections 76 

and 78 of the Act proposed vide the SCNs. However, the impugned order 

imposed penalty under Section 77(1)(a) of the Act for failure to amend 

Service Tax registration @Rs. 200 for every day during which such failure 

continued starting with the first day after due date, till the date of actual 

compliance and also imposed penalty of Rs. 5,000/- under Section 77(1)(b) 

of the Act for failure to maintain and preserve records required under the 

Law. 

2.3 Show Cause Notice No. V/15-7/Dem-ST/Hq/2013-14 dated 16.4.2013 

was issued to Appellant No. 2 calling them to show cause as to why 

abatement ® 67% availed under Notification No. 1/2006-ST dated 1.3.2006 

should not be denied and why service tax of Rs. 6,63,443/- should not be 

demanded and recovered from them under Section 73(1) of the Act along 

with interest under Section 75 and also proposing imposition of penalty 

under Sections 76,77, 77(1 )(a), 77(1 )(b), 77(1 )(c)(ii) and 78 of the Act. 

2.4 The Show Cause Notice was adjudicated vide the impugned order 

listed at St. No. 2 of table above, which confirmed demand of service tax 

of Rs. 8,267/- and ordered for its recovery under Section 73(2) of the Act 

along with interest under Section 75 and imposed penalty of Rs. 4,134/-

under Section 78 of the Act. However, the impugned order imposed 

penalty under Section 77(1 )(a) of the Act for failure to amend Service Tax 

registration ®Rs. 200 for every day during which such failure continues 

starting with the first day after due date, tilt the date of actual 

compliance and also imposed penalty of Rs. 5,000/- under Section 77(1)(b) 

of the Act for failure to maintain and preserve records required under the 

Law. 
Page 4 of 9 



Appeal No: V2/178-180/BVR/2018-19 

2.5 Show Cause Notice No. V/15-5/Dem-ST/Hq/2013-14 dated 16.4.2013 

was issued to Appellant No. 3 calling them to show cause as to why 

abatement ® 67% availed under Notification No. 1/2006-ST dated 1.3.2006 

should not be denied and why service tax of Rs. 12,21,850/- should not be 

demanded and recovered under Section 73(1) of the Act along with 

interest under Section 75 and also proposed imposition of penalty under 

Sections 76,77, 77(1)(a), 77(1)(b), 77(1)(c) and 78.of the Act. 

2.6 The Show Cause Notice was adjudicated vide the impugned order 

listed at Sr. No. 3 of table above, which dropped the proceedings in 

respect of service tax demanded for contravention of provisions of 

Notification No. 1/2006-ST dated 1.3.2006 and resultant demand of 

interest under Section 75 and penalty under Sections 76 and 78 of the Act. 

However, the impugned order imposed penalty under Section 77(1 )(a) of 

the Act for failure to amend Service Tax registration ®Rs. 200 for every 

day during which such failure continues starting with the first day after 

due date, till the date of actual compliance and also imposed penalty of 

Rs. 5,000/- under Section 77(1)(b) of the Act for failure to maintain and 

preserve records required under the Law. 

3. Being aggrieved with the impugned orders, Appellants No. 1 to 3 

have preferred these appeals, inter-alia, on the following grounds:- 

(i) The impugned order passed by the adjudicating authority is not 

proper to the extent of penalty imposed under Sections 77(1)(a) and 

77(1 )(b) of the Act. 

(ii) For imposing penalty under Section 77(1)(a), the adjudicating 

authority gave findings that the Appellants obtained registration in 2004 

under the category of 'BAS' and filed returns /paid service tax regularly 

but registration certificate was amended only in the year 2011. There is 

no provision to impose penalty for any amendment in registration 

certificate. 

(iii) In plethora of judgements, it has been held that penalty cannot be 

imposed on the grounds of procedural irregularities. Mere failure to amend 

registration certificate does not amount to default, when the Appellant 

- 
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Appear No: V2/178-180/BVR/2018-19 

had timely discharged service tax as held in the case of SRF Ltd-2016 (41) 

STR 123. 

(iv) There is no malafide intention on part of the Appellants and hence 

this is a fit case of invocation of Section 80 of the Act to waive penalty 

imposed under Sections 77(1)(a) and 77(1)(b) of the Act and Appellants 

relied upon case law of Busy Bee - 2015 (37) STR 932. 

4. In Personal Hearing, Shri Rushil Upadhyay, C.A. appeared on behalf 

of all Appellants No. 1 to 3 and reiterated the grounds of all three appeals 

and submitted that they have paid service tax correctly and in time; that 

they had taken registration under 'Business Auxiliary Service' instead of 

'Construction Service'; that Service Tax law does not say imposition of 

penalty under Section 77(1 )(a) of the Act for different Service Tax 

registration but for not taking registration; that they now do not contest 

penalty imposed under Section 77(1)(b) of the Act; that Section 80 can be 

invoked in these appeals and lenient view may be taken in these cases 

also, as per Hon'ble CESTAT's decisions. 

Findings:  - 

5. I find that Appellants No. 1 to 3 have deposited amount @7.5% of 

tax or penalty in dispute as submitted by them in Appeal Memoranda and 

hence, have complied with the provisions of Section 35F of the Act. 

5.1 I have carefully gone through the facts of the case, the impugned 

orders, the appeal memoranda and written as well as oral submissions 

made by the Appellants. The issue to be decided in all three appeals is 

whether the impugned orders, in the facts of each case, imposing 

penalties under Section 77(1)(a) and Section 77(1)(b) of the Act on 

Appellants No. 1 to 3 are correct, legal and proper or not. 

6. I find that appeal proceedings in all three appeals are on penalties 

imposed under Section 77(1)(a) and Section 77(1)(b) of the Act. The 

Appellants have not pressed for penalty imposed under Section 77(1 )(b) of 

the Act. The Appellant No. 2 has not contested confirmation of service tax 

demand of Rs. 8,267/- and imposition of penalty of Rs. 4,134/- under 

Section 78 of the Act and therefore, in appeal proceedings, only 
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Appeal No: V2/178-180/BVR/2018-19 

correctness of imposition of penalties under Section 77(1)(a) and Section 

77(1)(b) of the Act is to be decided. 

7. Regarding penalty imposed under Section 77(1)(a) of the Act, the 

lower adjudicating authority gave following findings: 

Regarding penal action under the provisions of Section 77(1)(a) of the 

Act, I find that initially the Noticee had obtained Service Tax Registration No. 

BVN/STAXIJND/XXI2/BAS/128/04-05 dated 30.11.2004 under the category of 

'Business Auxiliary Service'. Subsequently, on revision of filing ST 1, they 

were issued registration certificate no. ACXPR8158BSTOO1 on 12.5.2011, for 

the service provide under the category of Construction Service in respect of 

Commercial or Industrial Building and Civil Structure & Manpower 

Recruitment Agency. I also find from the challans produced by the Noticee that 

they have paid Service Tax under accounting heads of 'Business Auxiliary 

Service' during the period covered under Show Cause Notice, despite the fact 

that they had ample time to amend their type of services in their Registration 

Certificate. In view of the above, I find that there is clear violation of Section 69 

of the Act read with Rule 4 of the Rules and therefore, I hold that penalty under 

Section 77(1)(a) of the Act would be imposable on the Noticee." 

7.1 The Appellants have contested that penaLty under Section 77(1)(a) 

of the Act cannot be imposed on the ground of mere failure to amend 

registration certificate, which is procedural irregularities and it does not 

amount to default, especially when the Appellants had timely discharged 

service tax and relied upon case law of SRF Ltd-2016 (41) STR 123. 

7.2 1 find it is pertinent to examine the provisions of Section 77(1)(a) 

of the Act, which are reproduced as under: 

"(a) who is liable to pay service tax or required to take registration, fails to 

take registration in accordance with the provisions of section 69 or rules made 

under this Chapter shall be liable to a penalty which may extend to ten thousand 

rupees or two hundred rupees for every day during which such failure continues, 

whichever is higher, starting with the first day after the due date, till the date of 

actual compliance;" 

7.3 I find that provisions of Section 77(1 )(a) of the Act supra envisage 

imposition of penalty for failure to take registration. On going through the 

records, I find that the Appellants were registered with Service Tax under 

the category of 'Business Auxiliary Service' and paying service tax, though 

they were required to get themselves registered under 'Commercial or 
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Appeal No: V2/178-180/BVR/2018-19 

Industrial Construction Service' as held in the impugned orders. I find that 

investigation carried out against Appellants No. 1 3 did not find any non' 

payment! short payment of service tax. In respect of Appellant No. 2, 

there was short payment of service tax of Rs. 8,267/- against total Service 

Tax payable of Rs. 16,02,076!- during the period from 2007-08 to 2011-

12, which has also been paid by Appellant No. 2, after issuance of 

impugned order. Considering the facts of the case, I am of the opinion 

that imposition of penalty under Section 77(1)(a) of the Act for obtaining 

registration under wrong category is not warranted, particularly when 

there is no dispute about payment of service tax by the Appellants. I, 

therefore, set aside penalty imposed upon Appellants No. 1 to 3 under 

Section 77(1)(a) of the Act, 

7.4 I rely on the order passed by the Hon'bte CESTAT, Chennai in the 

case of SRF Ltd 2016 reported as (41) S.T.R. 123 (Tri. - Chennai), wherein 

it has been held that, 

"4. No doubt registration is a paraphernalia to bring the assessee into the fold 
of law. The assessee was already brought into the fold of law from 1-3-2005. So 
it cannot be said that it is an unregistered assessee. Only there was an absence of 
endorsement of the new activity in the registration certificate. That does not 
amount to default when the assessee consciously discharged tax liability. It does 
not appear from the conduct of the assessee that it is required to be dealt with 
coercively under law for the non-endorsement of the different activity which 
was carried out subsequently. 

5. Considering the registration status of the assessee and no deliberate default 
to cause evasion to Revenue, the penalty imposed under Section 77 is waived 
and appeal is allowed." 

8. As far as penalty of Rs. 5,000/- imposed on each of three Appellants 

under Section 77(1 )(b) of the Act is concerned, the Appellants did not 

contest this penalty during personal hearing and hence, I do not further 

examine this aspect. 

9. In view of above, I set aside penalty imposed under Section 77(1)(a) 

of the Act and uphold the impugned orders in respect of other aspects. 

9.1 31eci3tCRI c  t3I4)1 '&'lcici 41 i-i lIdI I 

9.1 The appeals filed by the Appellants are disposed off as above. 

(c*a-iR c1) 

tTf 3mic1-d (31L) 
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Appear No: V2/178-180/BVR/2018-19 

By R.P.A.D.  

To, 

1. Shri Lakhabhai Virambhai Rathod 
Village : Amardad, 
Taluka: Ranavav, 
District : Porbandar. 

_____ 

: 

c1IchI : 

''& I 

2.  M/s Kara Manda a Co. 
Viflage: Barvan Nes, 
Taluka: Ranavav, 
District: Porbandar. : 
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3.  Shri Kama Lala Parmar 
Village: Barvan Nes, 
Taluka: Ranavav, 
District: Porbandar. : 
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