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:: ORDER IN APPEAL::  

The present two appeals have been filed by the Appellants (herein after 

referred to as "Appellant No. 1 & Appellant No. 2) as detailed in the Table below 

against Order-in-Original No. BHV-EXCUS-000-JC-44-2017-18 dated 22.01.2018 

(hereinafter referred to as 'the impugned order') passed by the Joint 

Commissioner, Central GST and Central Excise, Bhavnagar (hereinafter referred 

to as 'the lower adjudicating authority'):- 

Sr. 

No. 

Appeal No. Appellant 

No. 

Name of the Appellant 

I V2/56/BVR/2018-19 Appellant 

No.1 

M/s. Ashish Ship Breakers Pvt. Ltd., c/919-

920, Near Natraj Shopping Center, Kaliyabid, 

Bhavnagar-364 002. 

2 V2/57/BVR/2018-19 Appellant 

No.2 

Shri Ashish Agrawal, Director of MIs. Ashish 

Ship Breakers Pvt. Ltd., C/919-920, Near 

Natraj Shopping Center, Kaliyabid, 

Bhavnagar-364 002. 

2. The brief facts of the case are that officers of the Directorate General of 

Central Excise Intelligence (hereinafter referred to as 'DGCEI') conducted 

coordinated search at the premises of some brokers at Bhavnagar, of various 

manufacturers and transporters. After detailed investigation, Show Cause Notice 

No. DGCEI/AZU/36-54/2013-14 dated 06.06.2013 was issued proposing demand 

of recovery of Central Excise duty of Rs. 24,92,321/-- for clandestine 

manufacture and clearance of finished excisable goods and Central Excise duty 

of Rs. 34,60,650/- on account of undervaluation of goods from Appellant No. 1 

under the proviso to Section 11A(4) of the Central Excise Act, 1944 (hereinafter 

referred to as "the Act") along with interest under Section 11AA of the Act; 

imposition of penalty on Appellant No. I under Section 11AC(1)(a) of the Act and 

also under Rule 25 of the Central Excise Rules, 2002 (hereinafter referred to as 

'the Rules'). The SCN also proposed to impose penalty under Rule 26(1) and Rule 

26(2) of the Rules upon Appellant No. 2. The Show Cause Notice was 

adjudicated by the lower adjudicating authority, vide the impugned order, in 

which (i) Central Excise duty of Rs. 59,52,971/- was confirmed under Section 

11A(1)/(4) of the Act along with interest under Section 11AA of the Act and 

penalty of Rs. 59,52,971/- was imposed under Section 11AC(1)(a) of the Act with 

reduced penalty upon Appellant No. 1, (ii) penalty of Rs. 6,00,000/- under Rule 

26(1) of the Rules and penalty of Rs. 2,59,656/- under Rule 26(2) was imposed 

on Appellant No. 2 i.e. Shri Ashish Agarwal, Director of Appellant No. 1, (iv) 

penalty of Rs. 1,32,101/- and Rs. 2,59,656/- under Rule 26(1) & 26(2) of the 

Rules, respectively, was imposed on Shri Bharat Sheth, Broker. 
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Appeal No: V2/56 E 57IBVR/2018-19 

3. Being aggrieved with the impugned order, Appellant No, I to 2 have 

preferred appeals on various grounds as under: - 

(A) Appellant No. 1: 

(i) The tower adjudicating authority failed to appreciate the material facts of 

the case and did not give proper attention towards submissions made by the 

appellant and issued the impugned order without considering their written reply 

and various .orders/judgements cited by them; 

(ii) The request for cross-examination of all transporters was not entertained 

by the lower adjudicating authority without providing any specific reason for not 

allowing. Thus, the lower adjudicating authority not followed principes of natural 

justice by not allowing cross-examination of all transporters and they relied upon 

the following case laws: 

Shalimar Agencies — 2000 (120) ELT 166 (Tribunal); 

- L. Chandrasekar — 1990 (48) ELT 289 (TrL); 

- Takshila Spinners — 2001 (131) ELT 568 (Tn. Del.); 

Sharma chemicals — 2001 (130) ELT 271 (Tn. Kolkata). 

(iii) It is well-settled principle of law that the charges of clandestine removal 

are serious charges and cannot be established on the basis of some registers of 

unverified nature; that the charges of clandestine removal wiich also result in 

criminal liabilities by way of prosecution of concerned persons are required to be 

proved by sufficient evidences and cannot be decided on the basis of some 

documents which may, at the most, create a suspicion but not an evidence and 

relied upon decision of the Hon'ble Tribunal in case of Tejwai Dyestuff Industries 

reported as 2007 (216) ELT 310 (Tri.-Ahmd.), upheld by the on'bie Gujarat 

High Court reported as 2009 (234) ELI 242 (Gui.); that they never cleared the 

excisable goods in clandestine manner as alleged in the show cause notice to 

evade payment of excise duty; ti.at the subject case has been developed on 

imaginary basis on assumptions and presumptions. 

(iv) The appellant submitted that the lower adjudicating authorfty failed to 

collect corroborative documentary evidences of the appellant; that the subject 

case is purely based upon the records/documents/diaries and misc. papers 

seized from the premises of Shri Bharat Sheth, Broker and his statements; that 

DGCEI inquired with third party and hence, not possible to the appellant to 

explain on write up of Shri Bharat Sheth; that neither they were provided any list 

of documents relied in the show cause notice in which they have listed 

deciphered large number of encoded entries and names appearing in the pocket 

diaries/notebooks seized from the brokers; that no evidence whatsoever, 

Page 4 of 15 



Appeal No: V2/56 57/BVR/2018-19 

5 

produced by the department, of alleged illicit transaction; that burden of proof is 

on the department; that they deny all the charges/allegation made against them 

regarding their involvement in clandestine removal of the goods; that the DGCEI 

failed to gather any evidence against them albeit for a very meager quantity, to 

prove their involvement in clandestine removal of the goods; that the 

department failed to provide corroborative evidences with regard to movement 

of cash between consignor and consignee; that clandestine removal allegations 

cannot be fastened against the appellant based upon recovery of some private 

records from the premises of a Broker in absence of corroborating and 

independent evidences; that in this case, no such evidence is available. 

(v) DGCEI on completion of investigation issued the SCN and developed the 

various charges; that the impugned order issued on the basis of diaries/note 

book/chits etc. recovered from Shri Bharat Sheth and allegation advanced based 

on assumptions and presumptions; that the impugned order not disclosed any 

material e'dence and it is well established fact that demand issued on 

assumptions and presumptions cannot sustainable; that the onus to prove 

clandestine removal of the goods s on the department who alleged that the 

appellant sold the goods illicitly; that they relied upon decision of the Hon'ble 

Supreme Court in case of Amba Lal reported as 1983 (13) ELT 1321 (SC). 

(vi) Tie appellant submitted that they did not indulge in undervaluation of the 

excisable goods; that they had not received differential payment in cash from 

their buyers as alleged under the show cause notice; that the investigation 

conducted by DGCEI regarding undervaluation from various companies does not 

reveal the factual market position: that it not compulsory for every one to sell 

goods at the price flashed by the various such agencies, it is upto the owner of 

the good that at what price he shall sell his goods; that the prices flashed by 

such agencies are for guidance and the same is not mandatory, obligatory; that 

the entire demand on the ground of undervaluation is on presumptions and 

assumptions and hence, not tenable. 

(vii) It is established principle that intentions about commission of an offence 

are to be proved; that in the present case, in absence of any evidence that 

excisable goods manufactured by the appellant had in fact been cleared without 

proper invoices by them, facts and circumstances justifying the allegation of 

clandestine removal and undervaluation of excisable goods did not arise at all; 

that no evidence was adduced in the show cause notice to establish that the 
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alleged acts or omissions had beer. committed by the appellant deliberately or 

contumaciously or in flagrant volatic. of orovisions of law or with intention to 

evade duty that no penalty was imposabie when there was no mala fide 

intention to evade payment of duty; that the appellant is not liable penalty under 

Section 11AC of the Act. 

(B) AppeHant No 2: 

Appellant No. 2 contested imposition of penalty of Rs. 6,00,000/- under Rule 

26(1) of the Rules and Rs. 2,59,656/- under Rule 26(2) of the Rules on him on 

the grounds that the lower adjudicatng authority has not dealt with the pleas 

made by him (Appellant No. 2) in written reply and has not recorded any findings 

on the arguments raised before him; that the lower adjudicating authority has 

shown judicial indiscipline in not abiding by the various judicial pronouncements 

relied upon by Appellant No. 2; that rio evidence of Appellant No. 2 as one of the 

beneficiaries is available; that he as Drector of Appellant No. 1 had not acted 

with any personal motive/benefit and hence, personal penalty imposed upon him 

is not proper; that a penalty could be imposed on a person who acquired 

possession of, or otherwise physicaUy dealt with, any excisable goods which, 

according to him belief or knowledge, was liable to confiscation and thus, penalty 

under Rule 26 was not invccable against him; that the department has not 

produced any positive evidence to prove that Appellant No. 2 actively involved 

himself in so called clandestine removal of the excisable goods and therefore, 

penalty imposed on him is bad in law. 

4. A personal hearing in the matter was attended by Shri Mahadev N. 

Vadodariya, Advocate. He reiterated grounds of appeal and made written 

submissions in both appeals to say that there is no evidence against them; that 

they demanded cross examination of Bharat Sheth, Broker and transporters but 

not allowed; that they again demand cross examination of them and hence, 

request to remand these appeals/cases. 

Findings:- 

5. I have carefully gone through the facts of the case, the impugned order 

and written as well as oral submissions made by the Appellants. The issue to be 

decided is whether the impugned order, in the facts of this case, confirming 

demand and imposing penalties on the Appellants is correct or otherwise. 

6. I find that Appellants filed appeals beyond period of 60 days but within 

further period of 30 days giving acceptable reasons. Since both appeals have 
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been filed within further period of 30 days prescribed under Section 35 of the 

Act, I condone delay in filing appeals. 

7. 1 find that the officers of DGCEI conducted coordinated searches at the 

places of various brokers and transporters, from where various incriminating 

documents ike various diaries, files, loose papers, compact disk, pen drive, etc. 

and lorry receipts, booking/trip registers etc., were recovered. Further, 

investigations including search conducted at the premises of ship breaking units 

and roiing units revealed that the Appellants had indulged themselves in 

violation of Central Excise law as detailed in the Show Cause Notice and the 

impugned order. It is submitted by the appellants that the adjudicating authority, 

while passing the impugned order, has ignored the submissions made by the 

Appellants, however, I find that the lower adjudicating authority has discussed 

the issues involved and then given his detailed findings in the impugned order. 

7.1 1 find that Appellant No.2. (Partner of Appellant No.1) was shown all the 

evidences in the form of documents recovered from the premises of Appellant 

No.1, Brokers, Transporters and Angadias during investigation at the time of 

recording of his statement; that he has specifically stated that he had seen all 

the evidences in form of documents recovered from Shri Bharat Sheth, Broker, 

trip regsters of transporters, statements of various transporters and brokers, 

anrexures prepared on the basis of investigation conducted, and panchnama and 

the statements given by Shri Bharat Manharbhai Sheth, Broker and Shri 

Manishbhai Himmatlal Patel, Accountant of Shri Bharat Manharbhai Sheth; that 

he was given full opportunities to peruse the documents seized and statements 

made by others before giving testimony about the truthfulness and correctness 

thereof. It is seen from the statements of Shri Manishbhai Himmatlal Patel, 

Accountant bf Shri Bharat Manharbha Sheth that the documents that were in the 

form of diary maintained by him for and on behalf of Shri Bharat Manharbhai 

Sheth. Appellant No. 2 was also given full opportunity to examine various 

documentary evidences duly corroborated by the oral evidences collected from 

Shri Bharat Manharbhai Sheth and Shri Manishbhai Himmatlal Patel, his 

accountant. At the time of recording statement of Appellant No. 2, he was shown 

the Panchnamas and also various statements given by Shri Bharat Manharbhai 

Sheth and Manishbhai Himmatlal Patel, accountant of Shri Bharat Manharbhai 

Sheth etc. He was also shown Annexures prepared on the basis of investigation 

conducted n respect of records seized from Appellant No.1 and Shri Bharat 

Manharbhai Sheth, Broker showing details of the transactions carried out through 
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Shri Bharat Manharbhai Sheth, Broker by Appellant No.1. 1 find that from the 

seized diary of the Shri Bhart Manharbhai Sheth, Broker and statements of all, it 

is proved that Appellant No. I hd removed the goods with the help of Appellant 

No. 2 and Shri Bharat Manharbh heth,. Broker clandestinely, as they as well as 

transporters have admitted transfer of cash. I find that the Appellant No. 2 

categorical admitted in his statement dated 26.04.2013 that wherever 'no invoice 

issued' has been mentioned in Annexure TR-2 to the show cause notice, no 

invoice has been found issued by th.e Appellant No. 1. These are substantial 

evidences in the form of documentary and oral evidences on record recovered 

during search. I find that the investigadon has clearly corroborated evidences as 

regards evasion of Central Exdse duty by Appellant No. 1 with active support of 

Appellant No. 2, Broker. Therefore, it is proved beyond doubt that Appellant Nod 

has evaded duty of Central Excise of Rs. 59,52,971/- as detailed in Annexure of 

the Show Cause Notice. The records show that Shri Bhart Manharbhai Sheth, 

Broker and his accountant -. Shri Manishbhai Himmatlal Patel whose statements 

were perused by Appellant No. 2 before giving his own statements, have never 

filed any retraction at any point of time. Therefore, all these evidences 

substantiate the charges against Appellant No. 1 & 2 and are valid, admissible 

and legal evidences in the eyes of law, 

7.2 1 also find that DGCEI proved the authenticity of records seized from Shri 

Bharat Sheth, Broker and also duly corroborated the same with records seized 

from other premises. Para 3.7.3, 3.10J, 3.10.5, 3.10.6, 3.13, 3.14, 3.14.1 and 

3.14.2 of the impugned order have illustrated the facts and details as to how the 

Appellant No. 1 has removed the excisable goods clandestinely with the help of 

Appellant No. 2 and Shri Bharat Sheth, Broker. 

7.3 Regarding demand based on booking registers of the transporters, it has 

been contended that the department has not adduced evidences with regard to 

quantity of goods and buyers of the goods. They have also raised questions on 

the authenticity of the register maintained by GMB at the gate of ship breaking 

yard. In this regard, I find Para No. 4 of the Show Cause Notice have detailed 

documentary evidences in the form of scanned images of registers maintained by 

the various transporters. 

7.3.1 Scanned image of a page of booking register maintained by M/s. Bikaner 

Punjab Haryana Roadlines, Bhavnagar is as under: 
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In the above image, the entry marked with arrow shows that on 14.09.2009, Shri 

Kutdee Sharma booked the order and supplied one Truck No. PB 13K 9283 to 

load goods rorn Plot No 105 e unt of M/S M/s Ashish Ship Breakers Pvt Ltd 
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— Appeilant No. 1. I find that te Aopeant No. 1 has issued Invoice No. 393 

dated 14.09.2009 for Truck No. B 16K 9283 through Shri Kuideep Sharma, 

scanned image of the said invoice - s L.nder: 

Czs 

7.3.2 I find that the details avaiabie in the register maintained by the 
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Transporter are matched with the details mentioned in the corresponding invoice 

issued by the Appellant No.1. Thus, authentidtv of the booking registers of the 

transporters is well established. Regarding register maintained by the GMB at the 

gate of ship braking yard, I find that such register provides corroborating 

evidences to establish that the registration numbers of trucks mentioned in the 

booking registers of the transporters actually entered the premises of ship 

breaking yard on the given dates and time. Therefore, there is no doubt that the 

entries of booking registers of the transporters as well as entries in registers 

maintained by GMB are authentic. Regarding buyers of such goods, it is seen 

that the booking registers do not show names of the buyers but show only 

destination for which truck was hired. Therefore, no investigation could be 

conducted at the end of buyers but this in itself does not absolve the Appellants 

from their act of out and out indulgence of evasion of Central Excise duty by 

clandestinely cleared the excisable goods without central excise invoices and 

without payment of Central Excise duty. It is settled law that in cases of 

clandestine removal, department is not required to prove the cases with 

mathematical precision as have been held by the Hon'ble Apex Court and Hon'ble 

High Courts in many judgments including in the cases of Shah Guman Mal 

reported as 1983 (13) ELT 1546 (SC) and Aafloat Textiles (India) Pvt. Ltd. 

reported as 2009 (235) ELT 587 (SC). 

7.4 in view of above, I find that the department has adduced sufficient 

evidences to establish that Appellant No. 1 & 2 were actively engaged in 

clandestine removal of the goods and therefore, the case laws cited by them are 

of no help to them. 

7.5 further find that Appellant No. 1 & Appellant No. 2 have intentionally 

adopted unlawful means to evade payment of central excise duty and their 

evasive mind and mens-rea are clearly established. Therefore, I hold that 

Appellant No. 1 & 2 have indulged themselves in removal of excisable goods in 

clandestine manner with intent to evade payment of central excise duty  as held 

by the impugned order. In view of above, I hod that Appellant No.1 is liable to 

pay Central Excise duty of Rs. 59,52,971/- under Section 11A(4) of the Act along 

with interest at applicable rate under Section 11AA of the Act and Appellant No.1 

is liable to penalty equal to Central Excise duty under Rule 25 of the Rules read 

with Section 1IAC of the Act. 

7.6 Regarding demand of duty on the basis of diaries recovered from the 
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brokers Shri Bharat Manharbh Sth. &cke, it has been contended that the 

demand made on the basis h:b car' documents is not sustainable, I find 

that the diaries maintained by tne oroker have recorded licit and as well as illicit 

transactions and many trEnacticns crded in the diaries, invoices have 

actually been issued by Appr: ch establishes the authenticity of the 

diaries and other records r oare: C'T: hi.e orokers. Further, the brokers have 

admitted to have purchased the goods from Appellant without invoices. They 

have also admitted that in mary cases, in order to pass on cenvat credit 

fraudulently, they had suppfted invoices to one party and the goods under these 

invoices to other parties. Thus. the case is based not on third party evidences 

but duly corroborated by other evidences. The Director of Appellant No. I has, in 

his respective statement adrtted that they had cleared the goods without issue 

of central excise invoices and without 2ayment of centra excise duty. Such 

statement has never been retracted and hence, have evidentiary value. The 

combined effect of all such eviGences astabsh that the evasion of Central Excise 

duty has taken place and the .peiants have indulged themseives in it. The 

contention made by Shri Manish Himmada Patel, were confirmed by Shri Bharat 

Manharbhai Sheth and has never ceer retracted. Itis on record that ah 

transactions were recorded in ciphered and coded manner, and the case was 

made out after deciphering and decoding the same. The transactions recorded in 

diaries seized from Shri Bharat Manharbhai Sheth were further corroborated with 

relevant records. Therefore, these are vita and crucial evidences as per the 

Indian Evidence Act, 1872 and are sufficiently proving the case against the 

Appellants. 

7.7 Regarding undervaluation, it has been contended that they were clearing 

the scrap at competitive rate based on material emerging from breaking of the 

ships and thus, the valuation was dependent on many factors like age of ship, 

quality of material etc., and therefore, the price published by Ni/s. Major and 

Minors cannot be taken in the era of assessment based on transaction vaue 

especially when the department has not proved receipt of money from buyers 

over and above invoiced vaiue. find that the statements of various Angadias 

were recorded, wherein it clearly transpired that the transactions in unaccounted 

cash over and above the invoice value took place. The prices published by M/s. 

Major and Minors are relied upon by the ship breaking yards of A!ang and the 

goods emerging out of breaking up of ship are sold at or about the same prices. 

I find that in order to be just and fair, the investigation has allowed variation 
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upto 2% in the price published by M,'s. Major and Minors. It is but natural that in 

a case where the appellants have indulged themselves in clandestine clearance 

as weii as undervaluation of goods produced by them, no one can establish one-

to-one correlation of goods sold and payments received in cash or through 

angadias. in my view, sufficient evidences are available in this case as per the 

dairies recovered from brokers, cash transactions took place between various 

rolling mills/furnace units and the appellant through the brokers. Therefore, I 

find that adoption of prices prevailing in Ship Breaking units is correct in view of 

Rule 11 of Central Excise Valuation (Determination of Price of Excisable Goods) 

Rules, 2000 as weil as Section 4 of the Central Excise Act, 1944. 

7.8 in view of above, I find that Appellant No. 1 with active support of 

Appellant No. 2 has evaded payment of Central Excise duty by way of 

clandestine removal of goods as well as by undervaluation of the goods and 

hence, the order has to be held as correct, legal and proper in respect of both 

these Appellants. 

8. As regards denial of opportunity of the Cross Examination, I find that the 

lower adjudicating authority did not find it fit to accord the opportunity of cross 

examination to the Appellant No. 1. While denying this opportunity, the lower 

adjudicating authority has relied upon the various judicial case-laws as is seen 

from paras 3.11.1 to 3.11.4 of the impugned order. This case is of clandestine 

rernovai and ably supported by the host of oral and documentary evidences. The 

crucial fact here is that no deponent has retracted his statement. Therefore, I do 

not see any infirmity in the decision of the lower adjudicating authority in 

denying the cross examination to the appellants, especially when no specific 

reason for seeking cross examination has been given by the appellants. 

9. Regarding wrongly passed on cenvat credit by the appellant, the records 

seized from Shri Bharat Manharbhai Sheth, Broker revealed that ship breaking 

units raised invoices in favour of Induction furnace units/dealers/rolling mill units 

without actual supply of goods and goods co-responding to the quantity 

mentioned in the invoices was supplied clandestinely to the rolling mill units 

including Appellant No. 1 with help of Shri Bharat Manharbhai Sheth, Broker. I 

would like to reproduce paragraph 3.14.2 of the impugned order, which is 

important to decide the appeal to that extent, as under: - 

1 further find that Shri Bharat Sheth, Plot No. 61'9, B-2, Geetha Chowk, Join Derasar 

Poaa, Bhavnagar L the person who connived with M/s. Ashi5h and abated in clandestine 

dearance of goods without payment of duti,'. He received the consideration in cash and 
paid the same to H/s. Ashish. Thus, he was instrumental in clandestine dearance of 
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goods by M/s. AshLch. ë k and .;:a r:;s to believe that the goods acquired 

through him clandestinely withour .r-oper e'cfse invoice and without payment of 

dub,' are liable for con fiscat/or uoo the :o,7s of Central Excise Act, 1944 and Ru/es 

made there under and then h. :dui' hiros/f in acquiring the goods. Further, he 

has abated M/s. Ash/s-h in a7 sinr of goaci' .e. issuing invoices in the same of one unit 

(without physical supply of c oc and ciarsstine supply of goods ('wit/lout cover of 

invoice,) to another unit. Thar:sy has sato in wrongly passing of Cenvat Credit of 

Rs. 2,59,656/- by abating in scu.ne of eso-ee :;'uty invoice without deliveiy of goods 

specified there/ri." 

9.1 in view of above, i. find that Aoaat No. 1 issued only invoices without 

actual supplied of goods to one unit and. candestine suppiy of goods to another 

unit without cover of invoico and thus, rironqly passed on cenvat credit of Rs. 

2,59,656/-. I hold that Appelsrt No. I had wrongly passed on cenvat credit Rs, 

2,59,656/-. 

10. Regarding penalty imoosa ude: Ru 26(1) and Rule 26(2) of the Rules 

on the Appellant No. 2, I wou e to ra:::oduce Rule 26(1) and ?ule 26(2) of 

the Rules, which are as unden 

RULE 26. Penalty for certain oh',7Ces. -- (.) Any person who acquires possession oi 

or is in any way concerned in transoorting, removing, depositing, keeping, concealing,  

selling or purchasing, or in any cter manner cads with, any excisable goods which he 

knows or has reason to believe  are liable t confiscation under the Act or these rules,  

shall be liable to a penalty exceedfnç duty on such goods or two thousand 

rupees, whichever is greeLer. 

Provided that where any proceedina for the aerson liable to pay duty have been 

conduded under ciause (a) or clause (a) ci sub-section (1) of section 11AC of the Act in 

respect of duty, interest and penalty, all proosedlngs in respect of penalty against other 

persons, if any, in the said p,raceedi.gs shs/' alec be deemed to be conduded. 

(2) Any person, who issues - 

(i) an excise duty invoice wiliiout dei!veiy of the goods spedfied therein or abets in 

making such invoice; or 

i'll) any other document or abets in making sich document, on the basis of which the 

user of said in voice or document is i/keIv to take or has taken any /neligible benefit under 

the Act or the rules made thereinider like claiming of CE/V VA T credit under the CE/V VAT 

Credit Rules, 2004 or refuno. she!! be liable iv a penalty not exceeding the amount of 

such benefit or five thousand rucees, whichever is- greater. 

(Emphasis supplied) 

10.1 1 find that Appellant No. 2 was the key person of Appellant No. I and was 

directly involved in clandestine remova of goods as well as undervaluation of the 

goods by Appellant No. I. Ha was ookinq after day-to-day functions of Appellant 

No. 1 and has concerned himsef n matters related to excisable goods including 

manufacture, storage, remova. transpcitation, selling etc. of such goods, which 

he was knowing and had reason to beeve that they were liable to confiscation 

under the Central Excise Act, 1944 and rule made there under. I also find that 

Appellant No. 1 has passed on fraudulent cenvat credit to furnace units by 

issuing central excise invoices but without actually delivering the goods with the 

help of Appellant No. 2 and hri Bhara Sheth. Therefore, I find that imposition 
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of penafty upon Appeflant No, under Ruie 26(1) and also under Rule 26(2) of 

the Rules is proper and justified. 

11. In vew of above, I uphold the impugned order and dismiss both appeals. 

rr 

11.1 The appeals filed by the AppeUants stand disposed off in above terms. 

By RPAD 

To 

(1) TP[ '3d, ck4 4IIC 

a1 i1Hc*El çj,
____ _____ 

(2) 1k,cc1, cN 3IT 1Icfri c4)  iIcic*,  

(3) HCc cç J-!TcIHfl. 

(5) R No V2/57/BVRJ2O?849. 
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