
rr .
 

)T -I ' :: 
3/0 TIlE P 1ClPAL ('0 \;;SsIONEE. 1 :EEALS), (;Sf &CENTRAL EXCISE 

 

/ ' ; (:cj 

fb Rn :r Rino Road 

i - i; inLet -- 360 001  
CIC lax No. O2 1 24779522441 -12 Email: ccxappcaisrakotaeniaiLcom 

      

      

          

gg  

TI 1i"1 1r.:1si/ 

Appaci ft. No. 

\'2/:30 & :31!B\/R/2018-I9 

f :)ffT1T 

0. .0. 

R EEL N a'77/.k.c.JND/20 17-18 

REFI ND/76/A.C.,V'sD/2017-18 

   

Date: 
3/21/2018 
3/2 1/20 18 

e5 Th0rdar-in-1.nca) No.): 

BHV-EXCUS-000-A PP-li 12-TO-i 13-2019 

   

cj1'f;-- pi 

Date Il! issue: 

  

     

O9.O,2OI9 
Date ci Order: 

 

14.05.2019 

31l0- li0iNd / 
Passed by Shri Kumar Santosh, Prinpa Commissioner (Appeals),Rajkot 

TI T° lTm,/ r. Oiom/ c410-t/ -l5l4-f 5w-f, 5'-olo T'9T'E e*., 

CrHdO /'imiTkTii°T c'4Did iOr ' 

A si n out ol hcvc mentioned 010 tssued he Arid i noel / i::./f)orrutv/Assistant Conrmissio ncr, Central Excise/ST / GST, 

Rc/I<ot/jamnagzr/Garicihidharn 

Fii1&i7iqi) tt 'ii.-i pct brii /Name&Address oftheAppeilants&Respondertt 

0/s Saerashtca Caicine Bauxite & Allied Lid. Ltd.. 'Shrec ('h~toibers', 3rd Floor. P.O. Box no. 55.. 

h-Trr(s'4lnl T"TTRe'4i'-r. Hl'ihdh 9TiT a' Tm'ehl / Ar:'. /e:'son aggrieved by this Order-in-Appeal mare iii' of: appeal In tIre anpropriate authority in the following way. 

(A) m - mT . i 2i1 ' 9-4T7 at  f5BT ih 5 
cTR9g, 1994.TI0TFr86TIIeied Feio'te- strxTIrCFrmTdTT 

Aarwal to Cus:oms, Excise & Service Tax Aopellatc Trihu::iil untie: Section 350 0: CEA, 1944 / finder Section 86 01 the Finance 
Act. 094 an appeal lies to:- 

(i) 
..................................... 

Clii 5' 
To, era oen ' srr:s ,xcse&Sorvc'l r0 1 ritA sRtoJ Ni -lEFt ant Ness Dciii nil) all s 
relating It) classr canon )5110 valuation. 

aaen ':Ponaa lEt,) -thu TflT r'1r'1i T an  F17 °t'.-a .TTTt IPm..TTivtlT8 TFRT5P v4'i4 r-..'h 
0 al - 4 ii 5 4 l II 4 / / P / 

V'esr leg on drill of Custaiis Excise F.. wi'. L i S I It. thur (CE1iOl5 it 2 Hno 81 run,sl 811 WC,n 
Astr:v'o Ahnreoanad-3800161n case of appeals other' than irs mer:Iinned in par'a- 1(a) above 

3su'-,.s RTUTi.r-.r,.. iI''1'T TT -l -'-s'i TaTT ii''T 1'r'-'r. (alr's1'l--oa.'ii, 2001, m -,-- 6m ann 011n frr rp' 

0'7wA-99Tal  pm 12r-ll ailS' x-Tn-, 'a motn'p  Et9 TrgT7qT5' ,.[opn13LpfnT,wslanftrSir  3i'55l'4l irti 

TTT T1T  S T1C RT c-i- TITIS 'iNS eTT SiT 50 a'T9' TO '75) 75757 Si) '-,;'s TrT Si' 5)i2)'TI SiT ti5)i0: 1000/- 'TSi, 5,000/-  v4I4 

95)PT 10,000/- ' -tP -- -OS---'ro- 5ET 175750, ftw a01'Et -4110-na s)ft sflas' sseox. 
an-a u. 755) '7 '° 5)l1L2-i'e aTafR 875975. -aOl "a:7575 1- TT'rTTT'TTRTOT OiTRT a:P i-R0 sOM 751 '.-)IVIH, 45. 

sr755)75 aPt '775975ft3Si'ai'01"ia --4HliO-c"r 1is: Pn's si sr (tl P-li  )ii75759'50Q/-75iT75f 

The appeal to the Appellate Tribunal shall be fled in quadrupicaras In form 0-3 / as prescribed under Rule 6 of Central Excise (Aopeal) 

Ru&s, 2001 and shil ba accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.1O,000/-
where amount of dutvdemand/interest/penalty/refund is upto S Icc., 5 Lac to 50 Lac and above SO Lac respectively in the form of 

crossed bank draft In favour of Asst. Registrar of branch of any no""ated public sector bank of the place where the bench of any 

sled purai,c sector bank of the place where . re bench of the Tr!bunal is situated. Appfcation made for grant of stay shall be 

eccompaniec c-y a fee cf Rs, 500/-. 

(B)  S TSiT'T "1;asll/i5''i °0757 S/li-I, 1'7BT 85) 1,1994'57175T 1300 5)-r-T9''a - i'.' -"-04501, 191.0, safOSiol 9(1)a95)fOSTD'l 

..............................a'/'85)TT1, a ',sPSiTST 
',iSl.m 775775') an-i C5)T757T 75) S75T975T 75T5)9)T1RT5) if'775175r 754T ,i,75'575T75TT 

'7,6 -ins ---,- 75 7t)'7-T 50'i'- 75'7751 1000'- ./4 10.000/- 
- - '1 -757575 r - -nP-" u I '5  'r  P-1..- °' Pr ft t 

a' .75 m' '515)7 SIr-a 4- 5Th ann, -irs' 75T179 ST'7575 0[ITnTSi, i''Of SiNai T97 -ni0' S/si 

'/i75 rfOE75.:  --:',r0.Tr IT si I 55)575 Snfcr'r (7 S/fT.) q fO. 755)75 eSi75T5T 500/-w 7517591{'n Ip", 5C  

Tine copoal unoer sub section ii) of Section 86 of tine Finance Ac:, 1994, to the Appeilate Tribunal Snail be filed in qusriruplicate in 
Form S.'A5 as prescribao under Rule 9(1) of the Sereice Tx Rule:, 094, and Shall be accompanied by a copy of the order appealed 

a3a1nst Ions of which shli be certified copy) and ;hculd be acco-npsnieo by a fees cf Ps. 1000/- where the amount of service tax & 
iinlerasl demanded & 'aerially levied of Rs. 5 Lakhs or less, Rs.5000/- whore me amount of service tax & interest demanded & penalty 
levied is r,lore than five lakhs but not exceeding Ps. Fifty Lakhs, ESs.10,OOC,- where the amount of service tax & interest demanded & 
penalty levied is more man fifty Lakhs rupees, in tie form of crossed bank draft in favour of the Assistant Registrar of the bench of 

,,00— eo''Pe-lrc Sector B5flK os the pace vs 'e L he oer'cn o r bu-'ra a s tuated / Appi cation made for grant of stay shal be 
cy a e o Ps u0O/ 



     

a 'v. _a'i'), 1994. CT "apo 9(2) 'r 

CPT' t0'fP  10T5.'. 'n T1 

4nam'e Act I cti4. shII ri_etl a 4ar ST.'7 as 

'o' be cotnbed bv ;"o'' o ordee 
.a:.ae :a00e1i151  (10' 11 ttOtcI SIft:. i ('11(1CC 

1CC Assistant Cornmtssira': Pepto'. 
;. teort' thy !\ppc:' 't'rt tar a.. 

9 (2A - 
•o . 

le aaJopo'CaTa--- 
The appeal naer süD ssction 2 anti 
i'sc ed indc" \l. ' .2 . -' 

of Cornndssioner Centi at üXCiS0 notl:t'sa:'':.a, 
copy) and copy oi' the o:uer tasseca:i: ;w.ss.: lIen. 
nomilliSs Olita Of en a _\( i', 'a it 

IT r-T '2T'T" 1T' ._--- —--'-'-'rj" i 0' - 'n 
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'1' • nTn'CTnn; tTC''nrn'5raflT1 
(it DTT 11 'a a. 
(ii)  
(iii) P'CT3CfT-a*''- 

"r'n"ns-r ---''-'n — "aisi n 

.. 

0 .r' appeal to e fi  c a ' _ '1 lj _ ' J I  s sc 9- C i is also 
'na"li pp1ic'a 1e l S 1 '4 i pa- .,r a r a_li 1w 
h 01 ae I bur 0 -. I C ( 0 1 isrl.,te or 
oenaitv. where penalty ODOc :s to (tsp..............end 'a' a.'rtti Cf re-rli'posit pa':abie v'oab (a' PlIec: to a 
ceilIng of Rs. 10 Croros. 

bode Ce"tr - \ a I I 1 IC (C 
)i) am aunt determined u:ci('r Si"n'on 1 
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In cage of any loss of goods. '.vitc're IC 155 0 'C. S .1. C"a5' .:11'.tn 1actOi"; 10 0 \vel:cactztSc or to ann. ('1' IOCiis' 
or worn one warehouse to anotne:' ctorn9 I.: 'Ia-''.' a. C :::'sa'te tit tlb cots to a rt'arelro:sc' :: 0 siara&L' 
wI-tether in a factory or :11 a tvarc'ncu SC' 

(ii) PTCTTIaHI 'nPTtTCTPTt HI. ',PT"T'a 'a- ': "Cr' ' C"a'fi'C'a-' a-Ill 1 'C l .. +10") P9 

'nVSa-'n a-, 
CT1''n /

_ . 

In case of rebate of duty of exc:se 00 ocids 0000:r(':v.o  at'. country or territory outstde InOta ol Oil m'xcisable 
material used in the maia-facturc of the goct:ts -2/itch ate exootned to'vcnv countr'/ or territory a-'-a- :dta. 

(iii) CTT'n1CT ,vCTPTT.. .rP'CTTC. .TCTa-CT 11T I1 P 'a 

Ic, case oCgoodsri':porre4 ouiyld tmttt . '<Pa-v 9.1CC :,r '01 \1'lhC,t tI0'flCCt 0' :tt:tv. 

i,. '9I.lTT'li 9,t"t p 1(.'a-" 
"TTa-CT -'i :'vt. .t'n's" '(PTH 

C tjPt'9. (a';.i) 5' CT° /0. 3 . .01 -. :.-''.. ,,,. -lv . , , .. .,. .- 

Ciedit of any duD allowed to in'ta'bzed :ta i;ibe a. '<ad - t-aysetntv on flital OlituOrtS under .2: 'a-n','lsions 
of ih,s Act o tOe doles 0c 0 e ' act SC'( ) 0 ios e \p -'a a ate'- the 
date appointed under Sec. 109 o_ toe t1tnnc't No.2: ''f... ' 0(3 - 

OT.ffCT5PT'tll.'lalTCT-P,:aA-0. , "a'< "-''- -'.'- 
1 "i j a'vanP.200i.'C''.9a Pr ,, .,  P , 

CT 3PTCT 9'ITaCTi s.. -. a-' 5'PT'nCTO',i" .J"nTCTI.ai'.. " .a- '-a 9T1 
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'lhc aDore 'ipr'lic o" s ' Ot ii i C  ' 'a a a a- 1 c i'a-b 2 e C  o C i -a Cxc se 
Appealsl Rules. 2001 wtTflhtt 3 tno:ths :r :1: a-v it: ('0 '..:hn'h the order souph: 10 Dy appcatert ,walnstis 
communicated and shin Dc itecomnmtntvd 1:': Tv,-  hiatt's e'av .'. 01 tile 010 and Order-] n-Appeal. l' sh"nt t iso De 
a Co matnied as a-p CT'.? ( 15 1 t  " Old sell I CC IS l"scriLa- 1 11 " "110"' '3' 
RE of CRAP 194_i.. anlct' \laioi' I 'em1 '1) 2. ':tt 

'9PTPC'r'CTPTCTn"'TH'1via-')
'2' 

lIFT CTCT1T 1_ICT 19t ('a-9 -"a )a-' ?'nT '- '. 'n. .a-"ra- ""p' a-a- are oa--cr 

1000 /T1t Il'vaLCTTT 
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- -
T'"-" T"_I' S I c a 
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'0 "I.T P"JTT"r' .T' -rr' -'nre-  -- -- 

'O'rr as 
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'JI'.n")a -'['I' aFlP9a'n, tc'15. at a--.-.- "1-a-,' 

iflI., O-)
2(' lei'ff SO-i '11 5 11 

One copy of applicatton_pr 0.1.0. as the easy ttn to'. ann 
Court fee stamp of Rs.6.oO as prescr:betl 011(1cm Sdoeluli' I it 
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Appea! No: V2/130&131/BVpJ201819 

Mis. Saurashti-a Calcine Bauxite & AUied md Ltd. "Shreeji Chambers", 
3rd 

Floor, P.O. Box No. 55, Opp. MEM Schooi, Porbandar (hereinafter referred 

to as the Appellant) have ified below mentioned two appeals against the 

Orders-in-Original (hereinafter referred to as "the impugned orders") passed 

by the Assistant Commissioner, Central GST Division, .Junagadh (hereinafter 

referred to as "the lower adjudicating authority"). 

Sr. 
No. Appeal No. Order-in-Original No. & Date 

Amount of 
Refund 
rejected 
(Rs.) 

1 2 3 4 
\/2/130/BVR/2018-19 REFUND! 77/AC JND/2017-i.8 dated 21.3.2018 3,66,219/- 

2. V2/131/BVR/2018-19 REFUND/76/AC JND/ 2017-18 dated 21.3.2018 3,77,410/- 

2. The brief facts of the case are that the appellant had filed refund of 

service tax paid on the taxable services, used for export of goods, under 

Notification No. 41/2012-ST dated 29.06.2012, as amended. The lower 

adjudicating authority partially rejected the refund claims as per amount 

shown in Column (4) of Table above on the ground that it is not established 

that these services, namely, sorting, sizing and staking of bauxite (lumps) 

were utilized beyond the factory gate or beyond place of removal and hence, 

refund was not admissible as per proviso (a)(A)(i) of Notification No. 41/2012-

ST dated 29.06.2012. 

3. Aggrieved by the impugned orders, the appellants filed the present 

appeals stating that the adjudicating authorfty has rejected refund on the 

ground that the appellant failed to provide any documentary evidences 

estabUsftng that the services were used beyond factory gate or place / 

premises manufacture of the said goods, however, he did not mention which 

document(s) was / were not submitted by the appeUant; that these services, 

namely, sorting, sizing and staking of bauxite have been utilized for export 

from factory gate until the loading of the goods into vessel at Port; that the 

exported goods i.e. Calcined Bauxite exported by them were attracting NIL 

rate of Central Excise duty and hence, they are not eligible for CENVAT credit 

or Duty Drawback scheme; that they relied on decision in the case of M/s. 

MSPL Ltd (January 20, 2016) and Mis. Afcons infrastructure Ltd [2016-TIOL-

-Zi59-CESTAT-MUM (10-8-2016)] tO say that revenue's assumption tnat sale 
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App Nc: \f2/130&131/BVRI2O18-19 
L. 

of the goods took place 

removal' is 'port of spme 

and not factory qate: th. 

23.82007 has asc darT 

place at the destination 

on all the input sen/ice u 

o-emises, is not correct as 'place of 

the goods were exported by them 

Ccuar No. 97/8,'2007-ST L.....L 

.nufacturers can claim that sale take 

ci . €n':e. aopellant is entitled to Cenvat Credit 

o-: çng tne goods up to the port 01 

shipment; that the said FCeS u::ed For export and hence they are 

eligible for refund. Aopean cces of the invoices submftted by 

tnem before the adiudicat 

4. Personal hearing rie mattcres attended by Shri Mitu A Kanaiya, 

Advocate who reiteratE;o ic. cs c appeals and submtted wrftten. 

submission dated 29.3.201? ano oatad .t84.2019; that the refund of Service 

Tax on services from the 

has not been granted; 

considered as BAS for th 

goods; that in a recent C 

308-2018-19 dated i.iL2U:  

,_ e port is need to be granted but 

unloading serces need j 

ourpose o :efnd of Service Tax fcr export-  of 

dern-Ace No. BHV-EXCUS-000APP-306-TO-

aiso such rerund has been aowed. 

4.1 The Appellant as cubmitbJ idtten submissions dated 29.3.2019 

reiterating the grounds rsad he :real Memoranda. The Appeant vide 

their letter dated 18.4.201 submlted cooj of biUs, ledgers and confirmation 

of Service Tax paid on hs bs uiar :onsiceration. 

4.2 Personal hearing rcces were sent to tne Department, however, no 

one appeared. 

FINDINGS :- 

5. I have carefully gone thiouch the facts of the case, the impugned 

orders, the grounds of aopea of both poeal Memoranda and submissions 

made by the Appellant ncud1ng dudng personal hearing. I find that the 

appeals have been flied after delay of 28 days after normal period of 

admissible 60 days from the da:e of rec'pt of the impugned orders. Since 

delay in filing of the appeais !s withLn iimft of further 30 days after normal 

appeal period of 60 days, condone the delay and proceed to decide the 

appeals on merits. 
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PARTICULARS AIV1OUNT 

551510 CHARGES RENIDERRSO FOR SORTNG.SIZING & 
SCREE5lI51c3 OF YOUR RAW BAUXITE THROUGH HEAVY 

CHINBRIES AT YOUR PCRSANDAR PORT PLOT AREA 

FOR EHIPIVIENT. IV1V AP SL.ANO. 

DURATION- 0S/04/2017-10/05/2017 

TOTAL T 27702 &' 37/- PT 

SERVICE TAX 14 91 

SWACHH EHARAT CESS 0.5 51 

KRISHI KALYAN CESS 0.5 94 

TOTAL SILL ANIOUNT. 27.71.584.00 

241007.4/- 

337410 

12050 

12050 

Appeal No: V2I13O&131/8VRI20189 

6. 1 find that the soie ç1r0und taker by the lower adjudicating authority for 

rejection of the said amount is that the appeliant could not estabilsh that the 

services in question were used beyond factory gate or place / premises of 

production or manufacture of the said goods as stipulated in the said 

Notification. Appellant has contended that these services have been availed at 

port of export i,e. beyond the factory or place or any other place. 

7. The copies of the invoices issued by the service provider M/s. Titan 

Enterprise narrated as under:- 

Sr. 
No. Appeal No. Invoice No. 

Refund 
Amount 

(Rs.) 
Remarks 

1.  V2/131/ BVR/2018-19 022/2017 dtd 
20.5.2017 issued 
by M/s. Titan 
Enterprise 

3,37,410/- "charges for seivices rendered by 
Heai,i,, Machineries for Sotng, 
siJng and stacking of bauxite 
/1ump5) at Porbandar Port Plot 
which appears to be a premises of 
product/on of the expoited goods" 

2.  V2/130/BVR/2018-19 021/2017 dtd 
7.42017 issued by 
M11s. Titan 
Enterprise 

3,56,219/- "Charges for services rendered by 
HeaLy Machineries for Sorting, 
sizing and stacking of bauxite 
(lumps) at Porbandar Port Plot 
which appears to be a premises of 
production of the exported goods" 

7.1 Copy of one Invoice bearing No. 22/2017 dated 20.5.2017 is 

reproduced below for ease of reference 

  

 

: 

LOAOING/UNLOADII'US & LABOUR CONTRACTOR 

0OPN,\TH PLOT NEAR CHIRAG BUNGLOW PDRBANDAR-360575 

HJ. SHIYAL;1-91 9S25224977 

5AN NO:FGUPS 0075 5 

SILL NO- 22/2017 

S/S. SAURASHTRA CALCINE SAUXITE ALLIED LTD. 

FOHIS.AF4DAR. 

DATE; 20/05/2017 

IN WORDS TWENTY SEVEN LACE SEVENTY ONE THOUSAND FIVE HUNDRED 
- 51 U S 0 I-IVV SO LI H 051 LY. 

SER'JICE TAX NO - FOUPS 0075 050001.
--±— 

FOR TITAN ENTERPRISE 

SELF ATTSSTEO 
0r 5aL%rrnsncra Calcine Sats*itc 

-& j\I1addsI,,d .i LInH1 
J 
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By R.PjD. 
To,  

M/s. Saurashtra Caidne Baux:e & 

31i ()c') 

1)  

c a1' cl 

2)  

3iLc i'r; 

3) 1k4q, 3V-4 'ci. c t C')' 

31q-di 

4)' 

ci  

COd 31! CG1CR 

cçi '  .5c-LUc i; '1U1 si:-Ik, iaTc 

No: V2/13O&i3- //'2o1l9 

7.2 From ove. P irc- e been povaed n 
respect of Ch rcesfo se fo -  Sortnc7  szn and stackng of 
bauxite throuch neavj ia - -; crbandar Po -t Pot Area". I find that 

the adjudicatinc autho::' h: rot co'o to this and has given ic:r-ect 
findings that the sertc ;e -  no u:'ed bevoro. the factor gate or any 

other place of productici r:fi:cu:s. The impugnec orders aso dc not 

discuss the locations of tne eci premises of the aoneant and as to why 

the appellant is not enfteu refund pace of uthizatic.n o services is 

Porbandar Port area. I em e co;:sderad view that when utllzation of 

service towards exrort of goocs arc vce iax payment by the apoeant are 

not in dispute, the apcee:t canc: hz: eoved of ecftimate benefit due to 

them, espacay, '.c'hen it scceDteb 0: ; of the government 

to be exporced. 

8. In view of above O\V 30th ri s with conseauertiai relief, if any. 

3P1T eriT 

The aipeais f:ied by  Ao;e er': are disposed o:,  in above terms 

- iz;i- 

Allied md. Ltd.. 
"Shree Chambers, 
3rd Floor, 
RO. Box No.55, 
Opp.: M.E.M School, Porbe -dar. 

       

     

F35 T 

F 
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