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Appeal No: V2/130&131/BVR/2618-19

w

M/s. Saurashtra Calcire Bauxite & Allied Inc Ltd, “Shreeji Chambers”,
3" Floor, P.O. Box No. 55, Gpp. MEM Schooi, Porbandar (hereinafter referred
© as "the Appellant™) have filed below menticned two appeals against the
Crders-In-Original (hereinafier referred to as “the impugned orders™) passed
by the Assistant Commissioner, Centrai GST Division, Junagadh (hereinafter
referred to as “the lower adjudicating authority™.

Sr. | Amount of

No. ’, Appeal No. ' Order-in-Original No. & Date Refund
‘; rejected
(Rs.)

1 2 3 4

i V2/130/BVR/2018-19 | REFUND/ 77/AC JND/2017-18 dated 21.3.2018 3,66,219/-
{ !

2. V2/131/BVR/2018-19 | REFUND/76/AC IND/ 2017-18 dated 21.3.2018 3,77,410/-
i |

2. The brief facts of the case are that the appeilant had filed refund of

service @ax paid on the taxable services, used for export of goods, under
Notification No. 41/2012-ST dated 29.06.2012, as amended. The lower
adiudicating authority partially rejected the refund claims as per amount
shown in Column (4) of Table abcve on the ground that it is not established
that these services, namely, sorting, sizing and staking of bauxite (lumps)
were utiiized beyond the factory gate or beyond piace of removal and hence,
refund was not admissible as per proviso (a)(A3i) of Notification No. 41/2012-
ST dated 29.06.2012.

3. Aggrieved by the impugned crders, the appeliants filed the present
appeals stating that the adjudicating authority has rejected refund on the
ground that the appeliant failed to provide any documentary evidences
establishing that the services were used beyond factory gate or piace /
premises manufacture of the said goods, however, he did not mentior: which
documeri(s) was / were not submitted by the appeilant; that these services,
namely, sorting, sizing and staking of bauxite have been utilized for export
from factory gate until the loading of the goods into vessel at Port; that the
exported goods i.e. Calcined Bauxite exported by them were attracting NIL
rate of Central Excise duty and hence, they are not eligible for CENVAT credit
or Duty Drawback scheme; that they relied on decision in the case of M/s.
MSPL Ltd (January 20, 2016) and M/s. Afcons Infrastructure Ltd [2016-TIOL-

1 59-CESTAT-MUM (10-8-2016)1 to say that revenue’s assumption that sale
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Appeal No: V2/130&131/BVR/2018-18

of the goods took piace witni The 2077 orernises, Is not correct as place of
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removal is port OF shipm=nl T wran: The goods wers exported by them
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and not ,facmfy gate; it TBUL ne CZhcular Ne. ©7/8/2007-S7 dated

23.8.2007 has alsc clari™=7 *het v vanufacturers can caim that sale take

place at the destination L ans henss, pe!!an is entitled tc Cenvat Credit

on aii the input services usad g the goods up tc the port of

shipment; that the said =zsrvicas war zea for export and hence they are

eligible for refund. Appeiiznt aroducad copies of the inveoices submitted by

them before the adjudiceting wuthority,

4. Personal hearing v e malier w23 attended by Shri Mitul A Kangiva,
Advccate who reiterater 3¢ grounts oF appeals and submitted written

submission dated 29.2.Z012 ang cgtel 18.4.2018; that the refund of Service

Tax on services from their f2ciory cate o the port is need o be granted but
has not besn granted; st ioading Ind unloading services need o be
considered as BAS for ine 2urpdse o7 refund of Service Tax for expert of
pApeeal No, BRV-EXCUS-000-APP-306-TO-
308-2018-19 dated 1.11.20153 aiso such refund has been aliowed.

goods; that in a recent Criler-

4.1  The Appeliant aiso submitied wrilten submissions datec 28.3.2018
reiterating the grounds rziszc in he Annesl Memoranda. The Appeliant vice
their letter dated 18.4.201 % zubmiites copy of biils, ledgers anc confirmation

of Service Tax paid on the biis uinar consicaration.

4.2  Personal hearing noices were sent W the Department, however, 1O

one appeared.

FINDINGS :-
5. I have carefully gone thicugh the facts of the case, the impugned

ai Memoranda and submissions

i)
oy
Q
o
I*w
C 3

orders, the grounas of apzeai o
made by the Appeliant including during personal hearing. I find that the
appeals have been fied afer delav of 28 days after normal period of
admissible 60 days frorm the Jate of receint of the mpLgn@d orgers. Since
delay in filing of the appeais s within iimit of further 3¢ days after normal
appeal period of 60 days, 1 condone the delay and proceed to decide the

appeals on merits.

Pags No. 4 0f8




Appeal No: V2/130&131 [BVR/2018-19
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5. 1 find that the soie ground taken by the Iower adjudicating authority for
rejection of the said amount is that the ap_bel'sant could not establish that the
services in question were used beyond factory gate or place / premises of
oroduction or manufacture of the said goods as stipulated in the said
Notification. Appellant has contended that these services have been availed at

port of export i.e. beyond the factory or place or any other place.

7. The copies of the invoices issued by the service provider M/s. Titen
Enterprise narrated as under:-
Sr. Refund
No. Apreal No. Invoice Ne. Amount | Remarks
(Rs.)

1. Vz/131/ BVR/2018-19 | 022/2017 atd | 3,37,410/- | “Charges for services rendered by
20.5.2017 issued Heavy Machineries for Sorting,
by M/s. Titan sizing _and _stacking _of _bauxite
Enterprise fumps) at Porbandar Port Plot

which appears to be a premises of
production of the exported goods”

2. VZ/130/BVR/2018-1S | 021/2017 atd | 3,66,21S/- | "Charges for services rendered by
7.4.2017 issued by ‘ Heavy Machineries for Sorting,
M/s. Titan Sizing _and _stacking of _bauxite
Enterprise ’ | funps) et Porbandar Port Plot

| which appears to be a premises of
| production of the exported goods”

7.1 Copy of one Invcice bearing No. 22/2017 dated 20.5.20i7 is

reproduced below for ease of reference :-

gy | R TR, T ]
“! LOADING/UNLCADING & LABOUR CONTRACTOR
ig GOPNATH PLOT NEAR CHIRAG BUNGLOW PORBANDAR-360575
l .l SHIVAL:+D1 9825234977
2PanN NCIFGUPS 0075 Q) DATE: 20/05/2017
BILL NO-~ 2272017
NA/S. SAURASHTRA CALCINE & ZAUXITE ALLIED LTD.
Ha PORBANDAR.
i PARTICULARS AMOUNT
; BEING CHARGES RENDERRED FOR SORTING,5IZING &
i SCREENING OF YOUR RAW SAUXITE THROUGH HEAVY }
! ) MACHINERIES AT YOUR PCREANDAR PORT PLOT AREA 2
’ } FOR SHIPMENT. MV AP SLANO. ' I
‘ 2 DURATION- 05/C4/2017-15/05/2017 : i
; ; __‘\ﬂ;rp/‘b’;\b TOTAL MT 27702 & S7/- PMT ‘i 2410074/~
! ! - SERVICE TAX 14 %6 TS37410
’f ; i SWACHH BHARAT CESS 0.5 %% | 12050
1 ‘ KRiISHI KALYAN CESS $.5 % % 12050
? : TOTAL SILL AMOUNT. ; 27.71,584.00
} N WVORDS TTWENTY SEVEN (ACS SEVENTY ONE THOUSAND FIVE HUNDRED ;
AND EIGHTY FOUR ONLY. , "/'"’I/{"’q/"x\ {
‘ SERVICE TAX NOC - FGUPS OC7S Q55C01. ‘/"\’/@" _/&(\ i

FOR TITAN ENTERPRISE i

SELF ATYTESTVED .
For Ssurashira Cajcine Bauxite
2 Alideingus.ries Limited
N e
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