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The appeai to the Appeilate Tribunal shall be filed in cuadruplicete in form SA-3 7 as o'escribed under Rule 6 of Central Excise (Appeal)
Ruizs, 20C1 and shail be accompanied against one which at least shouid be sccempeniad by a fee ¢f Rs. 1,000/- Rs.5000/-, Rs.10,000/-
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ooez uinder sub section {1} of Section 85 of the Finance Aci, 1834, to the Appeilets Tribunal Shall be filed in quadruplicate in Form

ERIEE-H prescribed under Ruie 9(1} of the Service Tax Ruies, 1554 d Shall be accompanied by a copy of the order appealed against
{onz of witich shall be certified copy) and should be accemoanied by a fees of Rs. 1000/- where the amount of service tax & interest
dersznced & pe TiS!L\/ levied of Rs. 5 Lakhs or less, Rs.5000/- whers the amcunt of service tax & interest demanded & penalty levied is
mere thar five {akhs but not exceeding Rs. Fifty Lakhs. Rs.10,000/- where the emcunt of service tax & interest demanded & penaity

levied is more than fir'zy cakns rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated
Putlic Sactor Bank of trie piace where the bench of Tribunai is situeies. / Applicstion made for grant of stay shall be accompanied by a
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Appeal No: V2/5/EA2/BVR2018-1¢

w

:: ORDER-IN-APPEAL ::

1

i ne Commissioner of Ceniral GST, Bhavnagar {hereinafter referred
fo as ‘Depar&ment’) filed the ;:)resen“z appeai against Order-in-Originai No.
02/SUPCT/IAM-Y2018-19 dated 8.8.2018 (hereinafter referred as “the
impugned order”) passed by the Superintendeni, Central GST & Central
Excise, Range-1, Dvision-1, Bhavnagar (hereinafter referred to as “the
lower adjudicating authority”) in respect of M/s. Tamboli Castings Ltd. (100
% EGCU}, Sidsar Road, Vartej, Bhavnagar (hereinafter referred to as "
Respondent”) .

2. The brief facts of the case are tha! the Respondent was issued
Show Cause Notice No. AR-{/AudiVCRA/TCL(EOCU)Y17-18 dated
18.5.2018 after CERA Audit poinied that the Respondent had not paid
Seivice Tax of Rs. 6,86,924/- on the Exhibition Service during the period
from 2012-13 to 2016-17 under Section 73 of the Finance Act, 1994
(hereinafter referred to as "the Act”), interest under Section 75 of the Act
and for imposition of penaity under Section 78 ¢f the Act on them. The
Show Cause Notice was adjud‘Cd{ed by the lower adjudicating authority
vide the impugned order vide wnicnh ihe proceedings initiated against the

Respondent vide the Show Cause Notice daied 18.5.2018 were dropped.

3. Being aggrieved with the impugned order, the Department preferred
appeals, inter-alia, on the grounds that as per Section 83A of the Act relating to
Power cf Adjudication and Notification No. 44/2016-87 dated 28.8.2018, the
Superintendent is empowered o adjudicate the Show Cause Notice involving
Service Tax not exceeding rupes ter iakns {exciuding the cases relating o the
taxabiiity of services or valuation of services and cases involving extended
period of fimitation); that as per Section 83A of the Act and Notificaticn No.
44/2012-ST it is clear that the Show Cause Nctices inveiving extended period of
fimitation do not fali within the competency of the Superintendent. Since the
extended pericd was invoked in the said Show Cause Nctice it was required o
be decided by Assistant Commissioner / Depuly Commissioner ancg not

Sdoenmeﬁdem as per CBEC Circular No. 1049/37/2516-CXK dated 29.9.2018.
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Appeal No: V2/5/EA2/BVR2018-19
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3.1 Respondent vide their istter Mo, AC/2713 dated 15.4.201

BN

requested to pass the order as per legal pasition as the grounds raised by
the Department pertain {o the ompetency of adiudication by the

Superintendent.

FINDINGS :-

4. | have carefully gone thrcugh the facts of the case, the impugned
order, the grounds of appeai of Appeal Memorandum anc  wiitlen
submissions made by the Respondeni. The issue i0 be decided in the
present appeal is as {o whether the impugred crder adjudicating Show

Cause Notice invoking extended pericd is correct or not.

5. | find that vide CBEC vide Circular No. 1049/37/2016-CX dated
29.9.2016 clarified monetary limit of varicus cfficers for adjudication cf the
Show Cause Notices which reads as uncer -

(i) The above monetary limits ars hereby prescribed for ali categories of
cases, except the following :

(a) cases of refund (1rciLcmg reb“?f) under Section ! 1B of the Central Excise
Act. 1944, as made applicabie t© S ervice Tax cases also under Section 83 of the
Finance Act, 1994, shall be adjudicated by the Deputy Commissioner/Assistant
Commissioner without any monetary limit.

(b) cases related to issues mentioned at Sk \Kv (a) and { ) the first
proviso to Section 35B{1} of the Central Excise Act, 1944 shall be cated n
the following manner :

SL| Central Excise Officer | Mcnﬂtaw Limlﬁs for

| Ceniral Excise |

| No | ;

o | |

. |Additional/Joint Exceeding Rs. 50 lakh |

| " [Commissioner ;

: , |Deputy/Assistant |Above Rs. 10 lakh but ’

i 7 ICommissioner not exceeding Rs. 53§ lakn?

i 3. |Superintendent Not exceeding Rs. 10

f 'lakh
i) Cases involving taxability. ciassification. valuation and extended period of

limitation shall be kept out of the purview of adjudication by Superintendents.
Such cases. upto tupees 10 lakhs. shall also be adjudicated bv the Deputy
Commissioner/Assistant Commissicner in addition to the cases exceeding rupees
10 lakhs but not exceeding rupees 50 laki.

Page No. 4 ¢f 6

o




Appeal No: V2/5/EA2/BVR2018-19

R
8. Seciion 83A of the Act reiates ic Power of Adjucication which is

reprcduced as under -

“Section 83A. Power of adjudicatioll --- Where under this Chapter or the ruies
made thereunder any person is liabie to a pena!tv such penalty may be adjudged
by the Central Excise Officer conferred with such power as the Central Board of

Excise and Customs constituted under the Central boards of Qﬂveuue Act,

U6J

(54 of 1963) may by modification in the Official Gazette specify.”

8.1 Ngiification No. 44/2018-S7 dated 2

Amendment in the notification
Deg rt"n\,m of Revenue, No
published vide number G.S.R

In the said notification, for the Tab

namely :-

8.6.2016 reads as under -

wernment of India, Ministry of Finance,

of the Go
. 30/2005-Service Tax, dated the 10th August, 2005,
.5 da

27(E), dated the 10th August, 2005, namely :-

ie, the following Table shall be substituted,

Sr. Rank of the Central Amount of serviee tax or CENVAT
| Ne. Excise Officer eredit s ecnﬁed in a notice issued under
the
Finance Act 1994,
RGN 2) - _ @
- {1} |Superintendent INot exceedmg rupees ten lakh (excluding

ithe cases relating to t taxability of services

or wvaluation of services and cases
involving extended pericd of limitation).

{2) | Assistant
Commissioner or
| Deputy Commissioner

Neot exceeding rupees fifty lath (except
cases  where  Superintendents — are
empowered to adjudicate).

(3) | Joint Commissioner or
Additional
Commissioner

Rupees f{ifty lath and above but not

xceeding rupees two crore.

('D

I (4) | Commissioner

Without limit.”

7. Cn conjoint reading of the

above statutory provisions, it is evident

that the Superintendent was/is ot empowered ic adjudicate any case

INvoiving
is iess than Rs.10 lakhs.
positicn, as is seen from their |

passed by

non est and is requirad 1o be set aside.

set aside and remanded for

jurisdictional adjudicating authority

The Respondent has not «
giier dated 15.4.2618. The
n

the Range Superintendent is

exiended period of limitation, even though the amount invoived

disputed this legal
impugned order

1

beyo

e
¥

d his autherity and hence,
he impugned order, is therefore,
ge novo adjudication by the competent

{i.e. Divisional Assistant Commissioner
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Appeat No: V2/5/EA2/BVR2018-19

/ Deputy Commissioner } on meriis of ihe case, who shall pass speaking

and reasoned order within thres monihs of receipt of this order afier giving
reasonable and fair opporiunity o the s*ssg:sc;ndem o submit their case. The
Respondent is directed fo submit thair wiitten reply within one month fo
their Divisional Assistant Commissiongr / Deputy Commissioner and
appear before the adjudicaiing authorly on first or second personal

hearing date, as per PH notice 0 be saniic them by Speed Pest.

8. In view of above, | s&t aside the impugned order and aiiow the

1 b

appeal by way of remand ic be dscided on merit by the jurisdictional

5

Divisional Assistant Commissicner ¢r Daputy Commissioner, as the case

< . oA :
¥
H

may be, within 3 months from receisi of in

Fall%

S - i 2 prcreund f\\ Ly . T ] ) K} —l 11
. UidFHdl &N <o DI IFUT F FEOR TWod o ¥ [ TR

9. The Appeal filed by the appeilant stands disposed off in above ferms.

T (3eE)

%
321;

By R.P.AD.
To,

1. The Commissioner,
Central GST & C. Excise,
Bhavnagar Commissioneraie
Bhavnagar.

2. M/s. Tamboii Castings Lig. {160 % £ECLY,
Sidsar Road,
Vartej, Bhavnagar.
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