
Ai3i-   1 T:- 

9 ic 

\2i/EA2<BRi208-i9 02tSFD720i8-i9 

Late 01 Oruer: 

BHVEXCUS-Ot-P- 12O19 

09.952019
Dote 01 iSSue: 

14.05.2019 

r'--- -   r :: (ii) T   13ii  
010 Ti;i'; 'Ri('W.•L (\ SSG'iR b'LsLS). GST &('fNTRAf. EXCiSE 

__ft._ ______c1  ---. -r_  -.: , 

T 11T TflT ica ('i'ursc kin Road 

tD/ Rajkoi -- 360 001  

ala Fax No. 1)281 - 2477952244 42 bmafl : ccx npcalsrajkot agmaihcom 

- 'I 

Date: 
06/08/2018 

13TTh'20i(()rCicr-lii-/\pfleal No.j: 

fib (ul) iltH 

Passed by Shri Kumar Santosh, Principal Commissioner (Appeais),Rajkot 

S<i Si /'Zr rff —c/ a V{ -t/ -ipliy f c'mit :F.ct/  

/ i2i{ som Trh / 

Ar;aiag oat of coove mentioned 010 issued by Additinmi/li :Disty/<ssisio_ Conaissiotr, Central Excise/ST / GST, 

Raf tot!amnagar/Gandhid ham 

&I&2PIii FT iii-i T ril /Name&Address oftheAppeilants&Respondent 

M/s Tamboi Castiogs Ltd.(IO0% EOU), Sidsar Road, \'arfej, Bhavnagar-364060. 

TSi1(TTr) R I '1151 '1i't. lny -1 T-51T7  /mTo-i.'i T rTCT R4'I F<' 
An': no rsc aggrieved by his 0 rder-i n-Appeal may e a) ii peal Si 1 a p pro .riate iithn rity In tOe ml lowing way. 

(A) 4- Sacnin T 4<'F.rTToiOr :  JTiTFistp, i944e rsTTTr35BTs4 4:n iliR 
 1 9 9< - <if,  T t<eTFi 14s, I a 'T - 

Ag c 0 1 s o c  x s & -. v cc Tax Al pe 0 i o '5 194 it Unde becto" 86 of toe Finance Act 
l9i4 an 0000el lies So:- 

(') -ol5FP,m n:s. s4'a--. '14x 
lx. i1,1m a 

'Th a c 1 oc ad 'LS o is Fxcse & Se vics " x \ pall i I iii I o Was Bl'ck No 2 R Is Pan ni Ness Delhi in all matte a 
reictiap to classification, and valuation. 

ti) 

0Imfc(5)9T.iTrr arm! a. st'STPT F'F'T iiIL'l AT-ST 'ST't,'fm'a 'ia-'tmR "R''TP1T ?5iI'1'4 .nmniRi.a,'sm (f4-cc)ATi 
<USTPS9TTT -,STTOT n's, -1E<Ii'iI I1'i tIf,lsl s5p5laIe- /'0-'r.: aim xmssi  5/ 
To the West remonal bench of Customs, Excise & Service Tax Anpelirte Trihina) (CESTAT) at, 2" Floor, Rhaumali Bhawan, 
Asrrv.'a Ahniedc'(aci-3800 din case of appeals other than as meOnised Is parc- 1(a) above 

04 'lv ml-aiHa"l -ltT Sa'o-s a-es TTT-4"-A (04'r On' 'I'll, 20Cc, . )4oa 6 T -9t -R- j4.I ar 

z-e'a aTSTTRS'FTP T.aTi, TRT s-ha °stATp  HHI e1P"'-HIlRl 1-I 

',-.•- 5 .5 'ins <30 tAT si: 1,Q00/-, 5,000/- .41 stT 

1ii3OOO/ 'TST 'rI m'FT" lOST "15. "F .41<33 'h '1ST FitcH-I -'i--r. a: 4<1110, 111(511' a'fid)v -a. 4-i'F-, At -'isci at csv- 

Tt m<- , ITOT SIT -Ia. T<1 SF'S. SFF'T 1 r sl94-i - TT'T na-SI 51191 -inS' I 10-IT11t TST1 lOT Snalni, SF'S. 111 '111 1T11SF 

-a. a" 11RT O11ISFF 0',hrin i(5i -ta'i Ar SIT<ST TSTSTT °'STTST STtT't 11 ti') atroar au STn-R11lO 0111500/- .'4I lO1fl.4I4 
s<1TTlTT9TJ.' 1/ 

The appeal to toO Anpei!ate Tribunal shall be filec in cuadruplicete form LA-S / as prescribed under Rule 6 of Central Excise (Appeal) 

Rues, 2001 arid shli be accompanied against one which at least shoed be accompanied by a fee of Ps. 1,000/- Rs.5000/-, Rs.10,000/-

where amount of dutydemend/interest/penalty/refund is unto S Las. 5 Sac Ic 50 Sac and above SO Lac respectively in the form of 

crossed bank draft in favour of Asst. Registrar of branch of any nominated pubIc sector bank of the place where the bench of any 

non:natec public sector dank of the place where the bench of the Tribune; is situated. Application made for grant of stay shall be 

accampened by a fee of Ps. 300/-. 

srtAoy ,m-,Fa'at'mii a -i.ura afT)', lOfT NTBHs1e94'o, -c'- tin),; a. Oni -u1e- I4nmI4m, 1994, F' )4'a.i 9(1) 5 ian fsd1Pi 

tPTST S.T.-5 '110 'n-o 11 err c44'i irA 6a (5r aaAsr --a Ar irA AT, siatAr aPi 'nat A 4--ic siA (matT ii mit '4-4 

ia<u,P:n PITt. 'a:t4') 4er  aerOatSF 1TlO014 '1 ATt, eta', mimi ST TTT ,aiiTerA. a/it ST' -i-IC 01ST af<h)-1, miT 5 -i-a as a 

"-s ir'T.ZT SO 'a-a ST aer01-TSIT 50-ii's ---- ],O0U/ 11T<3, 5Al0O/-mt'T 10000/- 
FiST a fT'  010011tTTFi' fATan-- -pfTTInmiTT'S/f5STti 4-.4 ,, -',a: 0-a-". Aj'a,,-5 , '115,1-0. f4-'s atstrita14'-fl '4ti4i)'i-t. 
AatA4'atetmimiaf-'-sml%,-i Aa.etrseatn"rfAit, 0,-Il -4-5510 i-  an '01TiTSF, If-< Aret'r sm-si aaa. -il14'  -is) (5mia4-i-41 

-/7 -i-a, A'TS'A TReTa' iITTST(11 t14i. -OSTlOOT'I' 500/a t)7i Nmi. MCi STatS soil 1/ 
The apnea unde- suti section (1) of Section 85 of the finance Act, 110':. to she Anceilats Tribunal Shall be filed in quadruplicate in Form 

S.T.5 as prescrded unoer Rule 9(1) of the Service Tax Rules, 1994. end Shall be accompanied by a copy of the order appealed against 

(one of which snail be certified copy) and should be accompanied by a fees of Ps. 1000/- where the amount of service tax & interest 

deriaicscl & penalty levied of Rs. 5 Lakhs or less, Rs.5000/ whera she amcunt ci service tax & interest demanded & penalty levied is 

m0e tren five iekhs but not exceeding Rs. Fifty Lekhs. Rc.10,000/- where the amount of service tax & interest demanded & penalty 

levied I more than fifty Lakhs rupees, in the form of crossed bans draft in f,svour of she Assistant Registrar of the bench of nominated 

Public Sector Bank of Ow place where the bench of TricLIne is sisustec. / Application made for grant of stay shall be accompanied by a 

fee of Ra.300/ 

((ii 

(B)  



o t1TTT ao - TEl riE-i 5'; ViTT , 0 
S I I 4 - — — T - r 
The appeal under sub section iid 2.-li :1: arc :ino he :-ivaocc' Act 199-h shli he bled u: 'r l7 us 
pruscrioed under Rule 9 (2) & 9 : 241 01 ic.' -: c' 'I x i,dr-s I 99$ and shall 00 tic c-ompaorecl hr :-. c-v ol aclir 
of Commissioner Centrai Excise ' Co"" 's.ii:a'r. E'ot oxc:se (Appeals) (one of ehicu shtii c- -i c rti1uc1 
copy) and copy of the order n-tissed by al i ci, :ts'ic'-i,u(honzmg :iic Assisroio - O1LIOISS:00i': 01 i)i'pcii. 
Commissconer of Central Excise Servic- T: cc:.: al-b :-ic-o-ji .cet':re (I' A1)1)ellati' iiJUO 

Ii I I -' t- T . ' - 944 
(1) 319y— i-e-c(-a -  — ' &-= - 1 - m-1- 0-'---i---  — ----0' -- -.-)-.- - 

' •--• - -- s-' A- . 

.TftH' flT0PTb c.'. .. -- EPtET a 
ux:: am•- -• -'--• 

(iii) ,  

— T '-J-'- 1 - 4 - (:aa C  

For an appeal to be flied before '-' CcHT  "tie'  Teruon 35F of the Cenual Excise Ac. i9-l- ',vhtch is also 
made applicable to Service Tax under Secuon 83 f the FInance Act. 1994, an appeal agaInst th:s order shall he 
before the Tribunal on payment of lOf', of the dtv demanded where duty or duty and penahv are in hisoute. or 
penalty, where penalty alone in in .v:d:-d icc- ':oount of p:e-dcoosir ca -able would no subject to a 
re11tng of Rs. 10 C:orcs 

Under Central Excisc arid St-co cc:- bo to: V al-i-rnnied shall inciOcle- 
amount deter0iiflOdr uric I't St-c-c :on - 

ti) amount of errocl000s Ccv C '-dii 
(iii) amount ptcm.bl:' umiec 1:1-b of tIn' b'tiv:-:i Crcdit Rules 

prmidce ith" t at v' 'ii i'. i- - c s 0 IC C s a -t C ppe Js 
pending before any atipciiaie ti-uthori:v mon : : '-ct cr-i: ::-::t-:nc-nt of inc biriance No.21 '. 23: - 

ilTitt 1N IOI 
Rev ioapplica:i9,n to,Goyernmen  oil Ida: - ______ '-v.0-0 --c - -z - --0 v. - 0$-i --- .m-° -1--v'' -isv 

A c-ins on .po c ion is i _. c - i in c 4 
Minsti 01 1- ian mo . i '- 1 i it i duo., ') c 
110001 ururr hot c'm Cl I nv- s 0-i di i' ') IS ) 
section (1) of Scct-on-3o0 oud:: 

nf-:, -i9 T I-i -( i -( - - T -i 1- L - - i .- r_ 
(A  i-i- 0T iT ' I -'- - - 7 1 - 

In ca5e of any ICIsS of goods. -ivhrrc' dci-' i'as c' -:.::i 1 icor'c-:: it ion ii factor, to a \t-urcoc se on to anon er factory 
or from one Ivarenouse to 000t,ler mit : I:- -'c:1:-ic :1 c-c -c :-ss:icg iii tin' goods ri c-i wa:ettoc:vc 0: o storage 
whether in a factory or :11 tiw-0-iioc:sc 

is o c "h,ne I I I ' (I S C 0 ) x S, 
material used in Ice ltlontl:ilcJ:' Ii :01 alit- 0 cc. c- C ,mnu ix: ci iiri\ cOol''; ut i'trltcr- Ot0S.O.-' 01t15. 

In case oCgoods xpor:cdi oulaid: India :-xpor oN 'piti to 110' inc. -'otnout pavottOit di': 

vooi IT -'lH af'rrn&r v:c -  ;;om fhA-a iI-Il'-6 ,are(fcmkcir 
- 1095 - 30 A i'tu'i  nre (AAn-'nI'(A 

Credit of any duty allowed to he utilized :ocvoi di; sncnn of excise duty pci flnaj prorlucts under ::oe )OwS1OIS 
ou this Act or tl l s e i e c c ' s'-t Co 1 mIssion -'p rm s o or "itel the 
date anponted under Sec. 10'-.) 0i iflO I-:::'c' 1.11 bet. $05. 

-f-r9, :voc10Pi)is.,:o-1i.)00jT479 a f-A- d3 3. 
TrT0fl  ' - tr' i; Piot - - , TniT 
T'----oI--i -im 'p°c srui a. I9.:l 'in ,in 13-CF - i-- -7 :7 'iT TTT s- 'T'7d 7 vT '--i dr Tin ETE 'r -iA- 

The above apolicaiion shall be ::a:b ii 
(Aopeals) Rutes. 2001 rithin 3 :noc:chs rIo:: 
communicated and1 shah be ac-cct:nortu'-::.:-
accompanied by a coo-i of T11  -0 Cilrli:1: '1 
CE of ttEA, 1944 unlic.-r IA-or cd 'c cci:::. 

Or. I-Il-S as S)0'f feI under Ru' F lii:: ExcIse 
OttO. tO "0I(d: I 0111cr sotcoc-ct':b: :u'ceo.i'C -:00"S' :s 

C I so e 
cc' it:'::: ci :jui-st-r.hr:i lec its -o-'sc-uA-r:) 00:0-c S.c-don 33- 

-v'-': 00'I'- 0 --------- 
----------- . -. 

1000-/'i'i "v na s-i . - 
The revusuofi appl:c--atton shrill (a- -cccc.dnc-:i-:c: -'c. 
Lac or less and Rs. 11)111)/- \vn'rc' i itt- coo:. 

-H -;.0' .5y-.,-------.--:-'-c--nn ..... 

   

0 '1 I- a. 21)-b ...',checi' ticc' :-uddt')Ltfli :n'cuel :c R:.:::- cs itO' 
a dii 00 thou Ruptea HO lotc - - 

                         

                         

if the order covers variousniimcc'-:s 01 mId-n- - 
manner, not tvithstanc1;ng the foe: that '9:-
Central Govt. As the cash may be s 331w: - 
eacu. 

I , c c'- 0 () S ic:t in I'-' -' 111 : in 51 1 
Ii 1 0 e a D 11 (1 

nO sc -ic::o-ia -:i5rkifcxcisiout Rio I laki. :1-cOINs. 3fl-  for 

                         

                         

                         

o e con of api it u _p I I I - I I I 0' g _Jio a 1 1 '-id 1 
court fee stanip o: i4sbL mmsonms:-r:)t-r. :,::m ' - ----c:- c: : :r_i:s II '0'-Cot' 'c -O Ac-c .19 o us aoir-000(c. 

S'-':f-  TVTT7"T' l "'- - - ) 2a ;- - -a--'---- ---u - 

'ttccnton s also - nec ' ne 1 5 1 a - c ci c a ci ice S dOt I ''C ' i( ,. SIC, S ' \c'Se 
anti Sercice Appellate Frcijuniu1 z-koccoo.rc'; Ri,kS i 

-'-v I--)A- A'i A 1-Ai-- -n.. °ial=r R-'-  '-ia-i'--- 3-irtL-1 A, toPin-tnf i -i-r- c 51Cm 
tvww,cbec.ov.in  'at'a'i Z1TE 1 -, 
For the elaporate detailed anc latest proviso c-c :el:l::o': to lung of apunea) to the higher acpellc:c xtut):oi-ltw the 
a-jpeliant may refer to the Den,------:iccoia wet c-- n--:: cAcmucccvimt - ' - 

(Cl 

Ii) 



Appeal No: V2/5/EA2/BVR2OI8-19 

j 

ORDER-IN-APPEAL::  

The Commissioner of Centrai GST, Bhavnagar (hereinafter referred 

to as 'Deparrnent') filed the present appeal against Order-in-Original No. 

0215UPDT1JAM-112018-19 dated 6.8.2018 (hereinafter referred as "the 

impugned order") passed by the Superintendent, Central GST & Central 

Excise, Range-i, Dvision-1, Bhavnagar (hereinafter referred to as "the 

lower adjudicating authority") in respect of Mis. Tamboli Castings Ltd. (100 

% EOU), Sidsar Road, Vartej, Bhavnagar (hereinafter referred to as 

Respondent"). 

2. The brief facts of the case are that the Respondent was issued 

Show Cause Notice No. AR-1!Audit/CRAiTCL(EOU)/17-18 dated 

18.5.2018 after CERA Audit pointed that the Respondent had not paid 

Service Tax of Rs. 6,86,924/- on the Exhibition Service during the period 

from 2012-13 to 2016-17 under Section 73 of the Finance Act, 1994 

(hereinafter referred to as "the Act'), interest under Section 75 of the Act 

and for imposition of penalty under Section 78 of the Act on them. The 

Show Cause Notice was adjudicated by the lower adjudicating authority 

vide the impugned order vide which the proceedings initiated against the 

Respondent vide the Show Cause Notice dated 18.5.2018 were dropped. 

3. Being aggrieved with the impugned order, the Department preferred 

appeals, inter-a/ia, on the grounds that as per Section 83A of the Act relating to 

Power cf Adjudication and Notification No. 44/2016-ST dated 28.9.2016, the 

Superintendent is empowered to adjudicate the Show Cause Notice invoMng 

Service Tax not exceeding rupee ten iakhs (excluding the cases relating to the 

taxabiUty of services or valuation of services and cases involving extended 

period of limitation); that as pjer Section 83A of the Act and Notification No. 

44i2016-ST itis clear that the Show Cause Notices invoMng extended period of 

limitation do not fall within the competency of the Superintendent. Since the 

extended period was invoked in the said Show Cause Notice it was required to 

be decided by Assistant Cornmssioner / Deputy Commissioner and not 

Superintendent, as per CBEC Circular No. 1049!3712016-CX dated 29.9.2016. 
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A 

3.1 Respondent vide the ietter No A012713 dated 15.4.2019 

requested to pass the order as per lega position as the grounds raised by 

the Department pertain to the competency of adjudication by the 

Superintendent. 

FINDINGS  :- 

4. have carefufly gone through the facts of the case, the impugned 

order, the grounds of appeai of Appeai Memorandum and written 

submissions made by the Respondent. The issue to be decided in the 

present appeal is as to whether the impugned order adjudicating Show 

Cause Notice invoking extended period is correct or not. 

5. I find that vide CBEC vide Circuiar No. 1049137!2016-CX dated 

29.9.2016 clarified monetary irnit of various officers for adjudication of the 

Show Cause Notices which reads as i,nder 

(ii) The above monetary limits are hereby prescribed for all categories of 
cases. except the followinc: 

(a) cases of refund (includinu rebate) under Section 1 lB of the Central Excise 
Act. 1944, as made applicable to Service tax cases also under Section 83 ot the 
Finance Act, 1994, shall be adjudicated by the Deputy Commissioner/Assistant 
Commissioner without any monetary limit. 

(b) cases related to issues mentioned at Si. No. (a) and (d) under the first 
proviso to Section 35B(l) of the Central Excise Act, 1944 siaii be adjudtcated m 
the following manner: 

Si. 

No 

Central Excise Officer Monetary Limits for 
Central Excise 

Additional/Joint 
Commissioner 

Exceeding Rs. 50 lakh 

,, Deputy/Assistant 
Commissioner 

Above Rs. 10 lakh but 
not exceeding Rs. 50 lakh 

3. Superintendent Not exceeding Rs. 10 
lakh 

(i) Cases involving taxability. classification, valuation and extended period of 
limitation shall be kept out of the purview of adjudication by Superintendents.  
Such cases. upto rupees 10 lakhs. shall also be adjudicated by the Deputy 
Commissioner/Assistant Commissioner in addition to the cases exceeding rupees  
10 lakhs but not exceedin runees 50 lakh. 

[Emphasis sped 
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6. Secon 83A of the Act reates to Power or AdJuthcat!on whch s 

reproduced as under 

Sectior 83A. Power of adjudication. --- Where under this Chapter or the rules 
made thereunder any person is liable to a penalty such penalty may be adjudged 
by the Central Excise Officer conferred with such power as the Central Board of 
Excise and Customs constituted under the Central boards of Revenue Act, 1963 
(54 of 1963) may by modification in the Official Gazette specify." 

6.1 Nctfication No. 4412016-ST dated 28.6.2016 reads as under 

Amendment in the notification of the Government of India, Ministry of Finance, 
Department of Revenue, No. 30/2005-Service Tax, dated the 10th August, 2005, 
published vide number G.S.R. 527(E), dated the 10th August, 2005, namely 

In the said notification, for the Table, the following Table shall be substituted, 
namely 

TA3LE 

Sr. 
No 

Rank of the Central 
Excise Officer 

Amount of service tax or CENVAT 
credit specified in a notice issued under 

the 
Finance Act 1994. 

(1) (2) (3) 
(1)  Superintendent Not exceeding rupees ten lakh (excluding 

the cases relating to taxability of services 
or valuation of services and cases 
involving extended period of limitation). 

(2)  Assistant 
Commissioner or 
Deputy Commissioner 

Not exceeding rupees fifty lath (except 
cases where Superintendents are 
empowered to adjudicate). 

(3)  Joint Commissioner or 
Additional 
Commissioner 

Rupees fifty lath and above but not 
exceeding rupees two crore. 

(4)  Commissioner Without limit." 

7. On conjoint reading of the above statutory provisions, it is evident 

that the Superintendent was/is not empowered to adjudicate any case 

invoiving extended period of imitation, even though the amount invo'ved 

is tess than RS.10 lakhs. The Respondent has not disputed this egaI 

position, as is seen from their eiter dated 15.4.2019. The impugned order 

passed oy the Range Superintendent s oeyond n;s autnorty and hence, 

non est and is required to be set aside. The impugned order, is therefore, 

set aside and remanded for de riovo adjudication by the competent 

jurisdictional adjudicating authority (i.e. Divisional Assistant Commissioner 
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I Deputy Cornrnssioner ) or' me;ts f the case, who shah pass speaking 

and reasoned order within three months cf receipt of this order after givng 

reasonable and fair opportunity to the respondent to submit their case. The 

Respondent is directed to submit thr wrten reply within one month to 

their Divisional Assistant Commissioner I Deputy Commissioner and 

appear before the adjudicating authorhy on first or second personal 

hearing date, as per PH notice to be sent to them by Speed Post. 

8. In view of above, set aside the impugned order and aUow the 

appeal by way of remand to he decided on merit by the jurisdictional 

Divisional Assistant Commissioner or Llty Commissioner, as the case 

may be, within 3 months from receip of this order as directed above. 

9. '3i1cPci k! c T '3{T i 

     

ThTH 

     

9. The Appeal filed by the appe3nt stands disposed off in above terms. 

By R.P.A.D.  
To, 
1. The Commissioner, 
Central GST & C. Excise. 
Bhavnagar Commissionerate, 
Bhavnagar. 

2. M/s. Tamboli Castings Ltd. 1100 % ECU), 
Sidsar Road, 
Vartej, Bhavnagar. 

t1T 31  3r) 
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