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Wiz Fans Industties Pt Ltd, Sureey Mno SDTSU0ESCY,  village
<hanghal, Sinor-Charanali Roas, enaviapar fived apoesl Mo, Y2705 2vR:
LAB-1% 2ai-so Drae:s-in Crigimaw Mo, 35/ Excisa!demand? 31718 dated
TOSI00HA (e eingfier cefecred To as 'TpURTES ares" oy by the
AL Cneppissioner, Central 5T aml Central Exdise. Bhaviags -1 Bivisicn.
EBhawnagar  Jammessionerale hereinsfter  referved S ov lower

ecudicating aubacrie' .

1. 7he “actz of e faze gre sl the Appcllan: rholaing Centrel <sowe
Reglslrabo boe AARCHYGIGAAMO0T! wos 2raooed i manuracture of &4
Ang.assihernes oy Beany, M5 s, 83 Round dass otc, jhorzinarfser
referran tn 25 “sald gnads ™) andd oo Audil of Leodr rocerds sowcalsc thiok
e Appeliant hed rranufactur=d and supplled the said aomls beowarms
Liete Governrrett companles undei agreerret during e 2ecicd frar
Ap., 2004 to March, 2014 and hac coliected Jreight from tiem ot nat
ionloces freigt in aszessahle wval.s far pavment of Central Excise dusy;
wlrat the s el coni™Lings nF Lk gRreernest estanished that che aoods
wore Lo delisered al lhe paace o Devers and haefe, places of removal
wiZs noo factory pats but comvises ol e hogers and therefore, the
boozllart was readired toncaudy freigicl o gskessa s vale In terns of
Zection < of che Conial Cecise A0, 1844 |berelnofter referred to as
"ACE"! ark: Rule S of e Cenlral Excise waluation (Detcrmingt o= nf 2w

i} P *8Able Goods) Ruies. 2000 (horai-afler -olenied L as ~Rules”).

2.1  Show Cause Muolits heo WR[E)-ATSEA-Z000AG-CH 201 5-1R  dated
<2 A4.2017 was issuen e Lhe Apretlant callineg them we show craze as 55
wey Cerpal Excine oty of Ra. 45,34, %890 - sroud not he drnanded a-c
racoverod Sroer s bemr Loces secticn 11AG] <i e A alatg wntby frtencss
under Zeclons H1AMBD reac with Section 17AA ot the Act s-¢ 2l

oo gpnaing - mpasition of pencly uneder S=ctan 1140 of the Act,

22 T abinva sale Showe Causc odice was adjdicatec wdr ihe
“mpugoac ocder whe monlirned Ceatral bacee .ty of R 43,24, 50
under 5etica 118143 aloag with feleress under Section 11a4113] read with
SocHan 1184 o =re Ack and imoosed sercalbe of Az, <5, 04.5890- Lrces
Section 13AGI1He] uf the Act upon App=ila ~L Moo 9 waks gprion o seduced

S ) Fape 3l -1
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2anally as coviszaed unds seowisicns of Sertien - 1A af the A,

3. Berd aparicved weth he '-npug-e-: crder. e Appellant »as
pravana) appezl on the vara.. oo, iter alts. a8 sy ;.

{7y The Slew Couse hotice Sera pbog duby (SECSE cewurd cencd of
PELATION s noz sustginabls ey, g rcoularly fled cslucps which sera
assasies 1y the Dooartment at? o 2o orncnes o0 nfarneljor wss czlled.
Uz, The Repartmest was swiie alegt cleast-ce af 9097 o paymcns of
duty o T L irsaction ws ue. "B Aoovns of the appelant hal #lrzady
DEEn 3ol Sy -t DepRrersnT 1 Cenc.are 2015 9t ne objeclion way
rarzad about payvenl o 2oty on Tranescilan valos ok facheoy. Thus, biess
war Na suppressicn al lacls wdtd rasia fge cnbendicn sng rwocobion of
cxtencec 2ericd of Merizatan i bt i ow 23 relied upan talowing oss
TPES

13> Pragath” Corcrote Products: Py Lta-20° 5(327)1 11T 1%

[27 Tran: Enatn=ers hnlfe Frt Lzd 2003 (200 577 A4S0

il MTa Foocs Ltd- 2012 (282 1.7 196

ol ; Fajsurmar rorga oo 1000 1 wsE e T

iy They had Zerred The anicls e a2l duty by dss0ing inve-ces
i1 favnur ot tne soeenr and bang s WET, wnich cocary 2zzzhliss that zals
Paok Jlacse a7 iarines a8 whoreay YAT woqol cpplicable 5 cose o

bravsfer of gonesnther chan zawe].

1My Toe provisios of beci:os 19 o0 e Solc of Goods Act spoc®y that
whon 2opzroy o1 zogely rarsows Trorn une parly Le Gohe; LA "Claoss
11naxectinn” and -Ciause G2 leme: o° oavment’ are eleva-t temms of
Ihe ceevtract which scecfy o= wnlentian and s=car-ainment of cocd= for
the puracse of zal=; that temmns o *he conb-not cloacly isdicats thil ks
zaid goods wer= sald at £-e factory oste iT5T0 a0c not at Duwes premitics
asr gbaer Tenms 32 condtiior: 22 narmel osmncroiz! pactioc and dhey
hzxer notving ta relae wace g gwmepghis ol e sl oy o rliirlegd e
Mol = e L awase

(a] 1spst ndust=es Lid- 2005905040 L1 Br 7S

Iy Fraorar. s JOB Ll OO0 2400 515 31 1500

rc) “r=brat dards Feczoie Lez- 200G .|'=E- ELT =57 'l

eivy P Zod o7 they SOM L soaiind el MO Peio G0 oo anle e
moleziee of ooet of matoras., Loatral Daose Sy, cacions choraes,
“ciwearding charges, leadine, transportoiion, tronsic ek obC®, Howsowor, as

P Az o |
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par Schogiee Aaf Lo Arie snsk 0 lendsr, certain charges Bke Conuol
Enci=c by, froiphl, WaAT, Lnloadira charges are excl_swa of sale price
and s=din ckpenses beyono ‘ackary gate weve Jorme oy che buwor, THs
closar by iraves LeA0 ownershie: of the goocs was cransferrcd ac co faclory

Sale oply.

i1 =hm MAL Patel. Consszant, sepeared on bohil? of e Anosrllasd
and reiterztad the grocs of appenl ord submittodd seritle sentasicn
dated 12.2.2019 and -elied upen case 'owe of lwpac [losltes oo
PCARCRIA: PO T ATD [AC) to 2L liress Hels Casel T2t sa.e Bas taken place at
L1eir factory gate; thet appeal needs to ke allowiad in vlew of abave cas=
Lawe.

A rowrttEn soatessicn, Me appelaAanl ks cactended chat the
Aoosilert menofrectured and suppllen sald good: to the Government
Companies as per tendsr temrs o1 paverant ol duby onosae welue at
factcry cace; that it was specificaily menzianad in purchase order “-at
rice owclikdos excse duty. freig t and Ve FC5T; that oenc~ase orces and
sitle invwnices coearly reflect £-at the goode were zcld 3t factery gate and
WAaTICAT wans charaed in sa.c invzices: that the Hon'>.e Suprems Court in
the case ot ispal Induglriss Lid-2005 11241 (LT oarac; has hels that when
goads are slesved Fecen L tory o egmene oF sglos toedYaT . it couls be
very wel zard that the prces are ai ex-lagiey &l nol i FOR
Jestinatian. Thus. fretght chasgss could nstb he inclaasd in The saius L

thee porpgese of 2avmcnn of duty and heoncs, e aroogned orces =
sequirec o he set Asicke.

Findings:

4. | ¥ind £-at £ac Appeliont qas camalied with te prowsiors of Seciicn
3oF o the act by depositing Re. 3,39 3707 &7 B% 97 Rs. 40, 14,280/ - wide
Challan ko ON04 deted 9532078, == submitted bw t-em r. Appecl

KMremorond.sm.

5. | qawe corc’uly pors throuah the “acts of cho oose, the fnpogees
order. the appezl mamorendum and writkss 25 well 2= ocel solirnissions
mace by the Appelant, The dwoe I be cecides in the sresect eppeal is
whathor impuemod orcor dersancing Cencal Exclee ¢ 1ty o He, b 24,909
=:ang witr. interest arc imposing meeally 0° B3 <500, %890 - under Sorttae
L Fagc & ot "1

.-



RHH LR ALl b - PR LA B
T1AC o Tho acziz coores o, wogml oo ornie o) othorwise

Oo 1 AR ! Lo loesss 25 00 Beap audanty ool or demang ol
Cenzral Sachw duty of F3 #s 20299 onothe groong . ler ‘Dlace of
rermcywl inoespect of che sac gl was oremises of 1o liuyors =-c
Cenlsal Covise ity "3 cRargasile e the WErsactal wia, izl cing
Trecahl aznolst celleched By tne 2epein v, 5 berms of Sect s & b e Aot
anid Bul= 3 of cko A_tes. “he sppsiis . e conzondes that shee ok
nshen seods cnopEymest of Ceasczi Swoane oty v iSELINE VDTS
Tavoc o the dmews aed aced WA G L1 branddld e wnige whoch
astablished that cals fnok 15 20 qi cheic factony 2ate: B1ast 25 per lerims of
Acceptz-ce of Yender. o2tz o Clardes tike Conlez, Excize Juty. fresght,
AT, unleadina charmz: wera 2wcwsve o el price aml A% cxpenpess
reured Bowote factary geke wscs Sarrna Ty the Budes wetia g Leas
FwnorsTip of Lo 00ocs wes crensTeirel 87 B Tactary gate oty And rees-

upor. co=0 law of Is2at Indusisies zd- G E02eAt LT Bl 1505,

E.” Fro® sl ingd weliel ~& o inee o iy s i Lk prosent case o b
considared a5 placs of removal' 22 csd by bre ower adjudiratine
A thorty ar faobsny 2abts of the w-asla~t wes ‘place of renovalt, as
rontercen b the appellans.  find € 2&Linent to e1=71 " relevant terms
a~c  corditien: Sonkanes Wt Sheoomtenec of Tondert o Rk
POVCLARST S #ROC Se-93035 M5 Deare F3750HAA caled - L5 0015 saaritied
by ke Apoalzst in cppea menadansu, which are reproducad as _-car

U RDETTRNCE 5T AR A AmTenuL

“he goads shall ke sakbicor o o sppeien 03l orocerand CIrAiYRes weT

ezl A=l =pces ar sibe.

Al p ol abrres and nslerials oo b sopulye o, FALIE D snen. 252 asethes

corra wil ke s modk o Lhig oy g g0 I:=: -hs sansienme o= ochier D er
o=l e AL sier AR wemanse, POYUL il by Jibsople Jop gz, o gl

“ala e, asSing g L ez ey il VE R AR ri -hz Vi fper crmcemss il

b grlaidien as £z,

5. mland Tmunes, S s e

The pricss ove neldsive o Ii2am Treeeil e wrs 170 el a2l

M e nf U apoicd
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