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Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 

Commissioner, Central Excise/ST / GST, Rajkot/-Jamnagar/Gandhidham 

Tf /Name&Address of theAppellarsts&Respondent :- 

M/s Mahasagar Travels Limited,Kalwa Chowk,Jayshree Talkies Road,Junagadh-362001. 

attTtr(3t1TeT) rltri4 i)1.1Nhlcci * wflNifft / 9Tt rtrarter tIciT N1Ii l/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate 
authority in the following way. 

-flii I(s  ,tofI cMiS !ljN t T1CT 5tBfPT )TiT1CT1 It tIft sp r,oft 'ic4lt t'I 5Tf(fi1PT ,1944 BTtT 35B It 
5TtFRT I fi ci 51Ef(ftPT, 1994 t SITU 86 t B fl. ci "IN SIT C 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944 / 
tinder Section 86 of the Finance Act, 1994 an appeal lies to:- 

Sic-I', nflqcicNI I"ylN'l I a'flc-flciieil vflf)TT'fl, -ac-IlI-l2, SIT''S(M , 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

'3N1th 9fl't la) SISITt1 SIIS't Siclill PT ST'SII 3F'IT 4i tj,si 'c'U'I tc-4 SI4)N mrfur 
(Th)11fk 41AItr ,111TPTSISI, N41Ic-fl t 9srTrWTa8H4INie— ooTSI1N)li  I! 
To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTATI at, 
2 Floor, Bhauisali Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned 
in pars- 1(a) above 

SIcf1BIIZF IrrSITFISIITr 'SITISI S ftFr99tr    )IIT '3c41x 5JB55  (3Itfl)flNNIcic-fl, 2001, ftPT 6 s frtt1fttr fsttiiir 
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1TitT I5rt9T, C'.I'. 5 ciliS IT ci1 ¶t,5 c-tics TT 50 cilca Ht cli' T'TNT 50 c-his 41 srf)icit t tfsrir: 1,000/- 'I'-I, 

5,000/— S4SIT 10,000/- i( SIcrfTrftSINxIi SjeSIshifi icici /i 

c1Il dI-cR 9111 11F'Ifl sft ei41i.ii  ST t '4 SRI "iiL .i5iFcI I' II"I. SRI "Il-Il 'ISTtI I j'  

11)1151 l'ii 9Tf Ii 9111XF rfSITur 11fl8T C S11PT SI)11T ( afil) 

cm 500/— i9lTf sri fSj5I'St9TiR.li rr 1/ 
The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise (Appeal) 

Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/-

where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form 01 

crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any 

nominated public sector bank of the place where the bench of the Tribunal is situated. Application made for grant of stay shall be 

accompanied by a fee of Rs. 500/-. 

ar41eftsr SIT9T1191TW c arfier, lcI 3tf(1StlT,1994rit SITU 86(1) 3ttPi11r 4I'b'I f1'iciic-fl, 1994, t 1T11 9(1) ctct 

Thttr'.is't S.T.-51 9' 1rt5fft5r9111tShTsTPIN St ftSr9'i4r,SITftoFI 9T5t1c1O I' 

'Sfl tINIPIcI 5TT1( 3)11 x,'i) SIxr19tW1t9TIT, "iti ,Ni"I $ffT 9'rt 'l'IINI rcrl9r, 9t 5 clics 1T 

Oert 9t5t,5  cuB 'u SIT 50 cuics 'tc  'Ir9t 3T19T 50 '1115 ii s)f(91 NT I'TFST: 1,000/— 'II, 5,000/— Ci's 31T9T 10,000/- 

e'( NTffcucuI fiviu 1i TN1r, 3)frs'flc-fle rSTSITf11TUr11llBi I6INi' 

f*fl +ii4l2i'i's, SRI 'Nlfl .Bi1ccI 514ci SRI 1ii "Nd I 5I"I'I. NT STSIN1SI i' 91T siii k )cui if 

cusi tthtr 3F'ft3)PT mn11TlI11TUr t Slical t 51Tr I P11T 3hT9T l S/ftl) PS' SITNT-911 9 SITt 500/— sc SIT tt1fta ijest 

"INI "It'll 6'II 1/ 
The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate in Form 

S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed against 

(one of which shall be certified copy) and should be accompanied by a fees of Its. 1000/- where the amount of service tax & interest 

demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 

more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest demanded & penalty 

levied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated 

Public Sector Bank of the place where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a 

fee of Rs.500/ 
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(C) 

11te 3t111fi'ipT,1994 8TtT 86 oit-itrtTsTr (2) Dit (2A) ic14d Ft I4I 5Pftif, 1i't 141I, 1994, ftPI' 9)2) 
i 9(2A) ie fif1 S.T.-7 T t1WT3)liftlt, tt efl4 (j7i 3T3)T1t (3t4), it3cqI4 jc'4 

9R1 PTftt it14f 91T 1'Ii4 (i'll tT 91 '441lRcI 61.41 I1i!) sfrt sirti ji  srtii sritiii- i,jn, ilttir icui 
,aTh'fl egirf   r(ri1 iittiff.414) / 

The appeal under sub section (2) anil (2A) of tsection 8&.,the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) & 9(2A) of the Servièe Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

$-H 444, 'clI4 i4'4 tif ki4 fi.4'ie F1fb4.I T'AlI if'ift if i(fll41bTit 1944 i 

) t35T3T1it 5tffi, 1994 PTtT83 iIcI4cI  
OTfTirT' e eci 9t7T/ll itTiTE 10 919rif )1O%),ifrif Tk1I1cI , itrJl41T, *4 Ml (4T 
fi4I[c1 , itT ij1l8Tit fniT TEIE i0TtT i1d.il *41 ii 1ti Tiff ifirutitit fIs eu' if ittiiitifTI 

euIe t*T 4ai1itl '4'tfu i-ii* 
(i) 8T11 
(ii) riti'ui *t5ftTrfT'F4Tfli 
(iii) i'-ii'i '.i'ut 11q#iq4) IltipT 6 i i41i,l 8it 
- if4 l4t4 (if' 2) i'2Q14 1fl 3pflfl4 giriftr 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% ef the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provkiéçl the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall mclude: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

'4T1TE 'tI. T1itrur 51l81I: 
Revision applicatiqn_to Governmenf  gfndia: _____ 
ifaT4r4uI4IHeI tul[ci #i'u'-ii it, ae1e 'uIe j* girrt,1994 (ltirm 35EEit94.eiiiTiftwfif, 

iITif aR, rthiTur 8114'i I8 H'41*4, N1"-4 1iTif. '4141 WIIRT, ffit'T 41H '4"4'l, 414 1'T, if11a-1100O1, itTT 
"ll'll TftI / S . . . 
A revisibn application lies to the Under Secreteri to the Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue, 4th }loor, Jeevan Deep Building, Parliament Street, New Delhi-
110001, under Section 35EE of the CEA 194 in respect of the following case, governed by first proviso to sub- 
section (1) of Section-35B ibid: - 

41'I '1I'1 4uI'4'I it, "li )411l'l ft41I'l tf.41 iiosi ittui&I4u1 iteIIl itt  ftiifitaj,isi  i1T1  
(i) i  itrf4) rturiulu i'ijt itftaivai1 itrflitlt 

18 'l44l'1it 14 I1-l1 it)! 
In case of any loss of goods, where the loss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse - 

(ii) (ft) t14j4, 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or temtory outside India. 

(iii) il ie j..eitriTtrH'fu I [81 Tit4Ig, 1Tifi1T'.jI.i 83'44)8 ft)1iff48T1TZlT( / 
In case of'goods exported outside India export to Nepal or Bhutan, without payment of duty. 

(iv) lf i9)e'l Itii!1  ifrT  
srI iis )it8') F 4Il f('i etfiFOrir (if" 2) ,1J98 (1r tTt4T 109   8'if i(lr1rt(wftif 5TiT8T (114Nl1fqit8T 4leR1fttr 

Credit of any duty allowed to be utlh7ed towards payment of excise duty on frnal products under the provisions 
of this Act or the Rules made there under such order is assed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act,'1998. 

(v) *ifl'it .4aei EA-8'k t i,tiTdi,i 44481 
4i 3 i11 i4e40 'ii41 8TfTJ I Mr1th 8T8'81t8TiT ui 8T8T8' ir'fi'sr stsrr(1 raflrid .4 (11 ii41 fi'im'r 

81tft1T '3c814 444* itltll'ifilSt, 1944 (11 am 35-RE it eoe thdI1r 44481(11 i81r81ft it 8148' it td't 'Te TR-6 (11 '.ufi i'i (11 

The above apphcation shall be made in dup1icate m Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rures, 2001 within 3 months Irom the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) )irhT'iT i m1ll1so sjpe 4 u41 inl I 
'ii aia ai i)4  14j e"i' 8181141 81 T III 81Tif 200/- itt sreTr 14rzr1 'iu 't uR itsr'r 'u iit cii's eui "cici r 
1000 -/T41T941r$i4Ii 
The revision aphcation shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less and TRs. 1000/- where the amount involved is more than Rupees One Lac. 

)D) srrtyiit'r1Tt,1it 
1ai q -4if aIitHi&it iflifi4l,'114 9811 ritT88T3rI141iT4Sfl4 1 'R(1 its 81Tf1u "1icu' / In case 

if the order coyers vanpusnumbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstandmg the fact that the one appeal to the Appellant TI11?unal or the one application to the 
Central Govt. As the case may be, is Ellen to avoid scnptona work if excising Rs. 1 lakh fee oT Rs. 100/- for 
each. 

(E) itnrrs?)'flir '-uiei 444. itftl'ftar, 1975, sFp(1r-I t 51'441R '-),8 5I19r T8' 41TTif 5T[4T (11 '.ifl 'TT Istffttr 6.50 CMI) itT 
"-li.li814 i44"PIf818'l) i.ii I / 
One copy of application or 0. .0. as the case.may be, and the order of the adjudicating authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act'1975, as amended. 

(F) (11141 481, iLii544'i 4cMi4 4it tit I)4I4  i1'fil114  818TthitTe1'(t1.4 1I)1) 1I)4141'l.4l, 1982 81T 4i8IRE #i41,'1 811 
4)8 I tifti11ti11tT141il1lI)4l "Ilcild) / 

Attention is also invited to the rules covenng these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) i  itft41st 81fl14111t 811 i4"f)4T 4Tfinf '4( '4 9' fittt ''i i fi1'i49' ilsr 'l.4')'lci4 9T8'911I it 111  i141'9Tff fI)'4T1ffzr I)44 I 
www.cbec.gov.m 811'i'a srr ) J - . - 
For the elaborate detailed and latest provisions relatin" to filing of appeal to the higher appellate authority, the 
appellant may ref'er to the Departmental website www.c'bec.gov.in. 
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ORDER-IN-APPEAL 

M/s. Mahasagar Travels Ltd. Kalwa Chowk, Jayshree Talkies Road, 

Junagadh, (herein after referred to as "the appellant") filed this appeal against 

Order-In-Original No. ACIJNDIO4I2O18 dated 11-4-2018 (hereinafter referred to 

as "the impugned order") passed by the Assistant Commissioner, Central GST, 

Junagadh Division, Junagadh (hereinafter referred to as "the lower authority"). 

2. The brief facts of the case are that the appellant holding Service Tax 

Registration No.AABCM44O3HSDOO1 dated 15.04.2010 engaged in providing 

Taxable Services under Category of "Rent-a-cab Scheme Operator Services, 

Tour Operator Services, Renting of Immovable Property Services" as defined 

under section 65 (105) of the Finance Act, 1994 but did not get registered under 

the category of "Courier Agency Service" and did not pay any service tax on 

income towards services of Transportation of Documents, Goods or Articles 

through their buses plying on point to point basis. Show Cause Notice No. V/3-

20/D/17-18 dated 20.12.2017 dated 20.12.2017 was issued to the appellant 

demanding Service Tax of Rs.39,91,051/- for the period from April, 2015 to 

June,2017 under Section 73(1) of the Finance Act, 1994 (hereinafter referred to 

as "the Act") along with interest under Section 75 of the Act and penalties under 

Section 76, 77, and 77(1)(a) of the Act. The said Show Cause Notice was 

adjudicated by the lower adjudicating authority vide impugned order wherein he 

confirmed the demand of Service Tax of Rs. 39,91,051/- under Section 73(2) of 

the Act along with interest under Section 75 of the Act and imposed penalty of 

Rs. 3,99,105/- under Section 76 of the Act read with Rule of Service Tax Rules, 

1994 (hereinafter referred to as "the Rules"), Penalty of Rs.10,000/-under Section 

77(2) of the Act read with Rule 7 of the Rules, and penalty of Rs. 10,000/- under 

Section 77(1) (a) of the Act. 

3. Being aggrieved with the impugned order, the appellant preferred appeal on 

following grounds: 

(i) Services provided by them are classifiable under 'transport of goods by 

road' and not under 'courier agency' service as they are engaged in 

transportation of passenger in the buses; that space available for baggage of the 

passengers is enough to carry any other goods also; that appellant also 

transported goods of various persons from one city to another city to generate 

additional revenue; that neither they collect the goods from the customer from 

their home nor they deliver the goods to the customer's destination; that in their 
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case customer came to deliver goods and recipient also comes to collect the 

goods at destination; that the goods that are carried are newspapers, mangoes, 

goods of businesses and could be of varied type. 

(ii) Even this activity of carrying goods from one place to another is also being 

carried on since many years by the buses run by Government viz. MSRTC, 

RSRTC, GSRTC. 

(iii) As per section 65(50b) of the Finance Act, 1994, "goods transport agency" 

means any person who provides service in relation to transport of goods by road 

and issues consignment note, by whatever name called; that as per section 

65(105)(zzp) of the Act, 'Any service provided or to be provided to any person, 

by a goods transport agency, in relation to transport of goods by road in a goods 

carriage"; that Section 65(50a) of the Act, 1994 stipulates meaning of 'goods 

carriage" as assigned to in clause (14) of section 2 of the Motor Vehicles Act, 

1988, which says goods carriage means any motor vehicle when used for 

carriage of goods; that appellant has used its vehicle for transportation of goods 

belonging to others and also issued consignment note. 

(iv) Appellant also relied upon definitions under Section 65(105) (zzzo) and 65 

(105(zzn) of the Act to say that appellant is also providing services of 

transportation of passengers as well as transportation of goods as it is being done 

in case of "transport of passenger by aircraft' and "transport of goods by aircraft"; 

that buses are also used for transportation of goods, hence, will be considered 

as goods carriage; that the lower adjudicating authority has not discussed the 

provisions of Section 2(14) of the Motor vehicles Act to decided as to whether the 

vehicle is a 'goods carriage' or not'; that the lower adjudicating authority has 

referred CBEC Circular No. 96/7/2007-ST dated 23.08.2007 is not applicable to 

them as they had not provided Express cargo services; that as per CBEC Circular 

No.137/175/2007-Cx.4 dated 27.5.2008, the factual aspect is required to be seen 

whether the activity will be covered under 'courier agency' or 'transport of goods 

by road" ; that appellant issued serially numbered receipt for goods ( "Maal 

Saman Ni Rasid" in gujarati) containing name and address of sender and 

recipient of the goods including other details like description of goods, value of 

goods, weight , vehicle number etc; that the appellant issued consignment note 

and is covered by the definition of transport of goods by road; that they relied 

upon the Hon'ble CESTAT's order in the case of U.P State Sugar Corp Ltd 

reported as 20011(240 STR 423 (Tn- Del). 
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(v) Appellant referred provisions relating to "Transport of goods by Rail" under 

Section 65(105) (zzzp) of the Act to say that they has provided services of 

transportation of goods in a vehicle in the same fashion as it is being done by 

Railways; that the operations performed under all the modes of transport remains 

more or less same except that the mode of transport is different; that in no case 

of transport of goods by any of those modes, service tax is not charged under the 

category of "courier services"; that in their case, vehicles constructed to carry 

passengers and in that, goods are also transported hence it could be taxed under 

the category of 'transport of goods by road'. 

(vi) The definition of 'Courier Agency Service' as defined under Section 65(33) 

of the Act refers entity engaged in transportation of time sensitive document, 

goods and articles; that appellant stated that the Hon'ble CESTAT's decision in 

the case of M/s.Vijayanand Roadline Ltd reported as 2006 (1) STR 113 (Tn-

Bang) has relied upon by the lower adjudicating authority however the activity of 

your appellant is entirely different as it carries goods of the persons in the space 

of the buses run by them. 

(vii) Activity carried out by the Appellant is classifiable under the category of 

'transport of goods by road' and hence, as per Sr No.21 (c) of Notification No. 

25/2012-ST dated 20.6.2012, no service tax is payable for gross amount charged 

for a single consignee is less than rupees seven hundred fifty and 75% abatement 

is available under Notification 26/2012-St dated 20.6.2012. 

(viii) No penalty is imposable under Section 77(1) (a) of the Act as Appellant is 

not required to pay service tax under the category of "Courier Agency Service". 

4. Personal hearing in the matter was attended by Shri Rohan Thakkar, 

Chartered Accountant and reiterated the grounds of Appeal and emphasized 

Section 2(14) of Motor Vehicle Act,1988; that they do not deliver door to door like 

Courier Agency; that the mode of transport being different from Railways/Airways 

can't be determined against them; that the case being interpretation of law, no 

penalty can be imposed upon them. 

FINDINGS: 

5. I have carefully gone through the impugned order, appeal memorandum 

and written as well as oral submissions made by the appellant. The issues to be 

decided in the present appeal are, 
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(i) Whether the appellant is liable to pay Service Tax on courier agency 

service or otherwise; 

(ii) Whether the appellant is liable to be imposed penalty under Section 76, 

77(2) and 77(1)(a) of the act. 

6. I find that it is not the case that appellant has primary function or business 

activity of Transportation of Goods or they obtained registration under the 

category of "Goods Transport Agency". The fact remains that they provide 

ancillary services in respect of transportation of articles through point to point 

transportation by utilizing their buses meant for transportation of passengers and 

income generated are accounted for under the head of "luggage 

income". Sample copies of summary sheet in the name of "luggage receipt 

summary" prepared by M/s. Venus Travels, Vapi and M/s. Mansi Travels, 

Borivali, Mumbai is reproduced below:- 
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