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c1 / 
Date of issue: 28.03.2019 

&'ici'k, fFf31Ncl-d (Ilci), jjc  RTl1 I 
Passed by ShriKumar Santosh, Principal Commissioner (Appeals),Rajkot 

T 31'lT31TT/ 1.4'*ci 3TR1r/ il.l'1-ci/ 'hl-li 31T, o-ç4 ic'41, 1c/ lct/c1,-d cIcb, 

li*;k/ ,1id-friRI 11 / 

Arising out of above mentioned 010 issued by Additional/JointlDeputylAssistant Commissioner, Central Excise/ST 

I GST, Rajkot/Jamnagar/Gandhidham 

ecii & 1lcIl  riii tl.icil /Name&Address of the Appeflants & Respondent :- 

MIs CISF, Bhavnagar AirportBhavnagar-364001 

rr -i111i cjqi rrt1ttrt / mrri 1rc,i ' cii 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 
way. 

(A) .t-1i le4 ,lzr 3cllC, lc' 5t flT5fl 3TI5 o-4jjfcul  t S11I 31 r,stsr 3c'ilC i-q 3tfltznr 1944 r EIRF 35B 
3d311pT, l994tt1RT86 3 (1J-$11d TT6Itl 
Appeal to Customs, Excise & Service Tax Appellate Tribunal uhder Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

0) 
1, lt4iIll/ 

he special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

i4('l'tcl 'P.r4  1(a) 6lc1lL TIT 3TftF3't 3T61TaT r 3Fftt 1-#,lar .iic l  1 5fi5fl 31tIfs ziTsii1Firvr 
(f)t tfl) OO€,f iial eifv 1/ 
To the West regional bench of Custors, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor, 

Bhaumali Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above 

3flf1TlRT P1T15TUT 5 FT8T 3{flF t-cd 'OI lt ftr 5clC,  (3TF)11l0c4, 2001, 5  6 5 3TTT[ )I51f 

(iii 'l  Jl U'-I EA-3Rt'tl1T91ftC,,l I1t.t1lsT, ,1flI 3c'IIC, lcbtJ-lIdl Jj jdl 

3ç.ajIj dll 31T, V 5 '1lsA ZtT3TIcb1,5 ella 's'u.i alT 50 eiisi 1V c1'4 31aTar50 'ilsl 3T ftsbr: 1,000/- 

 5,000/- i.$) 3far8T 10,000/- i'/1 5T IftlftEf 1d1 lc'4' t 91t Ie1dI1 'tl )1ET lcb 411 STaRUST, alalhilrr 3ltlar 

iursr lkel F.t1l44, ii   alt lT1l gks )h act' aiT ,,ij -ii arifv 

I rra1Tir  stir a1aT1Tar, 4T 3TT lll 1.ii alT1V ii sillhi 3{tlt6tt5r aZII Tl1I)alTuT lleil f5FIT I RPTT 311t ( 
3T) ils 3rt1l5T500/ .isi aTmI*r   .tii )u 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise (Appeal) 

Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/-

where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of 

crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any 

nominated public sector bank of the place where the bench of the Tribunal is situated. Application made for grant of stay shall be 

accompanied by a fee of Rs. 500/-. 

(B) 3lTalhfT3F, fad 35 tTa,1994ttiTTF86(1)   1994,   9(1) tdfld 

3flT 3Trt di4 t, rfa irnast  

(3alEflfl54fa '4ll1c1 taltTlTtV) 3T 1c41 5Ta  fa ilI4, ,xlfli flTJIdl ,x.11'l liil 3tirc.ldlNIl dll 

.te 5 iisl sr 3TtiIt Ta,s ellel lv alT 50 tis c-ict 31aT8T 50 cireA .s'iv 3sIFis s/f 5l'-ir: 1,000/-  5,000/- 

4a 3{554T 10,000/-  tr 1roftsr i-ii ai, r s1fa c'ldel sttl ¶ftsr  i asisnr, 1id 3ssfhzr i1.5stirr zr tnei 

.dl4t' l-.l( t air fh*l aft orti 'xlI iI'd l' iftFxTr QUell alTfv I fI CI i'r stir 

arsrir, l* VltU d3 rrirte1ssr 3flr(31tT) tf 31Tfl5T- 

talrirnas500/-  sr1Th ralet 1J.11q,.il'ldu  li 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate in Form 

S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed against 

(one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the amount of service tax & interest 

demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 

more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest demanded & penalty 
levied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated 

Public Sector Bank of the place where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a 

fee of Rs.500/ 

Date: 

29/09/2014 



fi 31 ) 1994 ir liRT 86 r3't-llRT3t(2) iz(2A) 31rc 'n4) 3t[, W 1cIc'), 1994, t1TrT 9(2; 

p 9(2A) S.T.-7 & 3ff 31?1 114 34l 1T4 3T?TTr, a'1Z1 qic, 1c'' 3Tt1tIT 31T?Th11T (3l'TR), uRT 

3c1IC, c' 3f1t14!1c'idi  (3TJlJch 11I 41fV) 33T F16I4' 311 a3Ts11JT 

31Rictd, 3-'-H sj/ cjj4,, 3Ttfzr iii)T1qui 11t 3a!lllrr     iitr   cinl 3IT t lit lT4 

*i lltiti / 
The appeal under sub section 2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthori.zmg the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 
1k1i  13c'1Ie, 1c 114 11T111 3ffftlZt tfliTTr () t 3T 1Tl1F 3c'lid 31fil1zrJT 1944 

it tm 35vit r 3ai4, a l ¶Ttl4 3T)I11T, 1994 i1T tim 83 t 3rlIl'r t lit NPT1 dj  , t 

thcIIC, c'4fcii lTd1id r10 W1RT(10%), ,,ii audi ti , T3f5TT, ii 

eiI?,d , iiT I 1nTr1Ri, Tt1 tim3jTpiTraui ,,iio( ciic'Ii 3f((b9d1   '31jT 

43cqi11 1 114t1111 f"d1i ftIV" 1a-,,i n1w 
(i) tiRT1134R 

(ii) lo1i*[di3dii'id{tlT 

(iii) if c1ia-i6 t3t.t,au 

- fti IIRT t 11TimRf fIRitiT (tr. 2) 3rfI11 2014 t 311 tt* i  31'IbT1T t11i1rt t 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made anplicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute or 
penalty, where penalty al'one is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceihng of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
ii) amount determined under Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount oayable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not anplv to the stay auplication and appeals 
pending before any appellate authority prior to the commencement of tfie liriance (No.2) 7tct, 2014. 

lffrt"li rTur31l'4: 
Revision a-Dplfcation to Government of India: ______ 

i 3iT r imittwrzri1itr 111I a-uau , lr4 .j-qie, ie'i 311l1T,1994 ut tiRI 35EE t i4d"i t 

313TE'Tl1, liRTft"t'k 11 r3TT4a1T, fiii a1eei, i,iu-ci fiirr, it t1r,   raur, 4ec, aui(, oi 

lr-ii000i, 1riaui 11TvI / 
A revision anplication lies to the Under Secretary, to the Government of India Revision Application Unit, 
Ministry of Finance Denartment of Revenue 4th F'loor Jeevan Deep Building Prliament Street 1Tew Delhi-
110001 under Sect)on 35(t of the CEA l94l in respect of the following case, g'overned by first pr6viso to sub-
section (1) of Section-35B ibid: 

amu r hInt umi t mrt k 'i6i aiiu 1+)  auku at f+)i  li rt n  t tlttlrt iff hl, 3WiT 

't*iiiiol 4t hInt IT11T{ d19 ' IT11R JI  4RdId1 t tmr, 41hInII( l{R Zff lITR°T J11c'i t tft-lUI t 

lcbiio 41TftlT11RdI5 iJ1IC'I q uaui1TJTlI/ 
hi case of any loss of goo'ds where the 1pss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse, to nother during the course of processing of the goods m a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) l4Tet Jj tgl dI 'j4 5çqi i 
rii, if ul  lttivat rrdI 'I I 
In case of rebate of duty of excise on goods exported to any country or territory outsicje India of on expisable 
material used in the manufacture of the goods which are exported to any country or terntory outside India. 

)iu) cia 3c4iC, ac'c' °' lIRa aIu, iIiTTR rch  ici / 
In case oftoods ecpotied outside India export to Nep'l or Bhutan, without payment of duty. 

(iv) 3ç 3ç'.fl  1j4 lTi75 t1 I'IE ,*1 31 RRI V4[I8 iaIlooi ITtIt1TI(T t cl9ci auio-dl ut  
tT31ra(t3Trimfr(3t1'8r) tc,cuI111ri 3rIl1mR (it. 2),1998ttim 109 t4ciui rdI&3Truauiciia1?l 

qryci tqi1ta)' rrtt/ 
Credit of any duty allowed to be utu1i7ed towards payment of excise duty on final products under the provisions 
of this Act or the Rules made there under such order is nassed by the Commissioner (Appeals) on or after, the 
date appomted under Sec. 109 of the Finance (No.2) Act, "1998. 

31Tittir ut t 111'uTf trt15 &iuscI EA-8 itf, 3ft t jc'41C.°1 ir"b (3l'6t)htdla-iicic'fl,2001, t iacau 9 i 
1(?  , u 3T1tr n u 3 J1I5 t 311Tih71 t ii4 1111T I 3i1)ci 31T4 t T114 lIW 3TtT 11 3T41R 3lT[ ug 

 lt5RThEi11ttfl TTQTt*itZt3cqlt, lIc' IcitlItunt, 1944 TtiRI35-EEciri tr31 T -Z[ c 
/ 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule 9 of Central Excise 
(Appeals) Rufes 2001 within 3 months  from the date on which the order sought to be 'appealed against is 
communicated nd shall be accompanied by two copies each of the 010 and Order-In-Appeal. It shoula also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescnoed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

3Rafuf1dhlc1hl 4  3 itI,YiI iiTltv I 
ui +içu0u 'iau hit' c'nci tfft413TJ'ct'au ?I 200/- iurlIrrfl1vr1tuTr iiv 311't cia ,i1c'id1 "i'l) 'rlJCi i'I' 
frtitrul' 1000 -/11fflTuTaiirftrzrT,iitI 

The revision aiunlieation shall be accompanied by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less and Rs. 1000/- where the amount mvolved is more than Rupees One Lac. 

ci?. i .31T t a-lcu 31Tft icr T1'lITr itlt t1Ft lIc'i 31r4 t fliu Ji' lilT lRalRr, 3Y4'tçl ihi ,.,ii'ui tiTittl trI1l,'Zt 
alt r fiq'r cu'h n fin uRT1itI 3lT1k114 Eu11IliRUT liu1'Ulit 3rCliT luT u1(aI fflit 3TTim h  

iicii "1 / In case, if the order covers vanousnumbers of order- in Original, fee for each 0.1.0. should be raid in 
the aforesaid manner not withstanding the fact that the one apoeal, to the Apoellant Tribunal or the one 
auplication to the Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of 
Rh. 100/- for each. 

)E) u-ccaic tis 311T1'iauruT, 1975, 3Ttrth-I ltr3 Riltduel 3r11' 1trrtifl fftihhta6.50 'i cr 
iciic ie"b ia1ltT ('i'dli 5tiui TtVI / 

One copu' of application or 0.1.0. as, the case may be and, the order of the adjudicalmi authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Sthedile-I m terms of the Court Fee Act1975, as amended. 

(F) aui 11ccb, t3c1!8 ict' 11'ffal8Tlil't3T rl11 F('**u) fithtt) llcauicc'hl, 1982 

/ 
Attention is also invited to the rules coverin these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Iules, 1982. 

(G( j4 3ft4 ffftj' 3ft() j1 cd4Nh, IltRT 34t o1co1dau tiTilliTit r ¶, 3141311111 hltaiivftir aQ1i5 
www.cbec. ov.inaf?.c4t1li1''I / 
For the elaorate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may ref'er to the Departmental website www.coec.gov.m. 

(i) 

(u) 

(C) 

)v) 

(vi) 

(D( 



Appeal No V2/11/BVRI2O19 

:: ORDER IN APPEAL::  

The present appeal has been filed by the Assistant Commandant, dES, Civil Airport, 

New Ruva.Bhavnagar-364001 (hereinafter referred to as "the appellant") against Order-

In-Original No. V/15-09/Dem-ST/HQ/201 1-12 dated 29.09.2014 (hereinafter referred to as 

"the impugned order"), issued by the Joint Commissioner, Central Excise & Service Tax, 

Bhavnagar (hereinafter referred to as "the adjudicating authority"). 

2. I find that the present appeal has been filed by the Appellant on 15.01.2019 

whereas the impugned order had been issued on 29.09.20 14 and shown to have been 

received by them on 01.10.2014 by the appellant themselves in their in Appeal 

Memorandum, which clearly establishes that the appellant has filed this appeal causing 

delay of 1622 days. 

3. I therefore find that the appeal has been filed beyond the stipulated period of two 

(2) months from the date of receipt of the impugned order. This appellate authority has, in 

terms of Section 85 of the Finance Act, 1994, had power to condone delay in filing appeal 

maximum up to further period of one (1) month, if prevented by sufficient cause. The 

present appeal has been filed beyond stipulated time limit of three months provided under 

the statute and hence, I have no option but to dismiss this appeal on the ground of limitation 

of time without going into merits. 

4. In view of above, I dismiss the present appeal filed by the appellant in limine. 

ck'd'I i:i c d, 3Tt'tt T ¶iti 1cd 1Z1T 11dI 

5. The appeal filed by the appellant stands disposed off in above term. 

bi* \  r'\ 

(ca1R '1ci'1) 

tff 31P- -d (31'ki) 

By Speed Post 
Tot  

The Assistant Commandant, q,iii..  

CIFS, Civil Airport, 
New Ruva, ,t1Ic,tIc1,  

Bhavnagar-36400 I L k' 3iiciu{T{-364OOl  

Copy forwarded for information and necessary action to:- 

1) Tr d-k4 31T[ cI' -c ,
c1I 5o-R 3cYIc c-b dl'Ud , 

r ilo1ct,I c),l ____ 

2) 31Tcl-d, 1 c1I R .ict4lC  3IcldI('I1, lt 3TPt 

3T1h cHc1I  c1l 

3) 3
3ç'.44 1c.cb, — 

4)  




