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HATHEIHEAN(Order-In-Appeal No.):

BHV-EXCUS-000-APP-093-2019

e T et / ST e Y el /
Date of Order: 27.03.2019 Date of issue: 28.03.2019

FHAR VAN, YU 3MgFad (3rdiew), IsThie garT ailke /

Passed by ShriKumar Santosh, Principal Commissioner (Appeals),Rajkot

3R g/ ma?rmaa/ ST/ HETIh ITYFd, Frard 3cUIE QJo<h/ HATeh/aE Tadarh,
ST | ST | Wﬂmmmﬁmmrﬁuﬁa /

Arising out of above mentioned OIO issued by AddmonaI/Jomt/Deputy/Assistant Commissioner, Central Excise/ST
! GST, Rajkot/Jamnagar/Gandhidham : : !

JdraRal & YTAETEr ST A1 Ud gt /Name&Address of the Appellants & Respondent :-
M/s CISF, Bhavnagar AirportBhavnagar-364001

3 () @ Safa P cafda Peafatd adds & Suaaa Witery / witexor & aeer 3rde grIR o dadT &1/

Any person aggrieved by this Order-in-Appeal may file an appea! to the appropriate authority in the following
way.

AT oh Wm%wwmmmtﬁmmmﬁwm ,1944 fr ary 358 &
3iedie vd faw s, 1994 $ 4y 86 ¥ oo TR oeTE T off T 2 |

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-

= e, e I3 cUTeA e T H AT eI AT Ao R Y s, deeeiians12, 3173,
Waéfa—oﬁaﬁm;ﬂm%m/ I

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

IET IR 1(a)ﬁmmm$m%hmmmammmawmmmm
(Rete)d ai¥as e difser, gfady aw, mmma‘rm 3¢00 LY Y ST ART I/

To the West regional bench of Custofs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor,
Bhaumali Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above
WW%W&WW@HW%WWW@W @ErdenfgaAEe, 2001, F A9 6 F 3idad FURA
T T QU £A-3 @1 TR wiaat & oo Rhar St TiRT | 391 § F9 @ 1 TE Ui & O STET 3cUIE QJoeh hi HIaT | SATSH &Y AT
3R T AT A, TUC 5 A A IHY FA,5 TG IIC AT 50 oG T e 300a1 50 o T 317k & A e 1,000/
¥93, 5,000/~ 9 3rraT 10,000/~ T 1 UG oA gk A 9fy warwer w1 WUIRA o @ sprae, wERa e
ST Y AT % T Yoreer F A § R off ard e 43 & & qanr i W@ifeed d 31oe garn fan s Tiige
| FETRIT STFE T ST, do 1 39 A F gaaT ARV g Haiftrd el aranfaaor 1 arar feue § | &t 3w (8
3iER) & T Idest-a & |1 500/- FIC F7 LR Yo AT T gre 1/

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise {Appeal)
Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/-
where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any

nominated public sector bank of the place where the bench of the Tribunal is situated. Application made for grant of stay shall be
accompanied by a fee of Rs. 500/-.

el v frET & geet andier, Ta srfRae, 19946 4Ry 86(1) & siaeta Jare fasrareh, 1994, & s 9(1) & dgd
PeiRa uu 5.7.-58 T wiadh & v o g vd 3w @y o ey & ey 3rdie &y o=l @1, 39y ula @y 7 e &Y
= ¥ TF T T @ RU) 3R o @ & @ FA e 9T F W, SeT dare B AT s S Al 3 e T
ng‘tm, T 5 oG A1 3 FA,5 TG FIC AT 50 TG IAT 7 3R7aT 50 TR Iq¢ @ Hi0 § o e 1,000/ T, 5,000/-
T 3r27aT 10,000/~ T 1 TR FAT Yo B I Foray &) RARA Yoo F7 $TaTe, FEiIT el surnftaTor 1 e
¥ GEraF UAER & 7 § B o adfoms &9 & & gany o) Y@ifhg 3@ gioe gans fRar St e | He e g &6
T, o 1 3T AT F QI TIRT et GO 3T FarTieoT Y o FRUd § | T 7 (R ) F B andeT-
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The appeal under sub section (1) ofSectlon 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate in Form
S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed against
{one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the amount of service tax & interest
demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is
maore than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest demanded & penalty
levied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated

Public Sector Bank of the place where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a
fee of Rs.500/ \
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The appeal under sub section éQ& and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescriged under Rule 9 (2%&, (2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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3rveiier TRRERRoT & 3rder A WAT Beqre Yoo/ F AT H 10 TR (10%), S AT Ta A1 arfea &, 3r A, s
Srarer TR e §, @ speTaat v AT, weret TR S 4RT & 3icrael AT o ST arelt IR e TIRY & RIS T Y I
T
FE 3G %ﬁ@ﬁm?mﬁ' Ter “7791 foRw 1T [oeh” A oty eniAe &
(i) YRT 11 2 & 39Td I
(i) QAT AT Y oY TS el TRY
(iii) Q13T S AT F F9H 6 & A’ ST A .
- wud 7E 6 59 OR & vaue Ry (6. 2) 3R 2014 & amer & @ Ry srdielrr anfererlr & wrer
b R F of the Central E Act, 1944 which is al
F appeal to be filed before the CESTAT, under Section 35F o e Centr xcise Act, 14 which is also
moard?:na ggcable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, . . R .
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken, .
i) amount }k)layable under Rule 6 of the Cenvat Credit Rules o
- provided further that the provisions of this Section shall not etlgpl to the stay aRphcatlon and appeals
pending before any appellate authority prior to the commencement of the ct, 2014,

R AR :
Revision application to Government of India; .
ECEEICA) 3 G Srerad A A, i 3cutg e #AHEH, 1994 &1 uRT 35EE & GUANIE &
110001, I e Under S tary, to the G t of India, Revision Application_Unit
isi icati t () o the Government of India, Revi t,
Ilellifl?snt%l/ogf %pigag%g,ogeégugenteof I%eveernug,c r,4th oor, Jeevan Deep Building, Parliament Sn%%t, New Delhi-

110007, under Section 35EE of the CEA 1944 in respect of thgx%ol]owmg case, governed by first proviso to sub-
section (1) of Section-35B ibid:

Tl A & TR STRET F AT H, STET THET R AT R FRE § AR IE & URIHET F a4 R e
Frear a7 T Rl U S8R I8 W GEY 8N I8 AIGETAT & 2N, a1 Ry $fsR 77 3 A $T3R0T 3 AT & FEERTOT % 2RI,
%@hmﬁm%ﬁrmqgﬁm THGT & AHS F|/ )

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
or from gne warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

AR & dTeY el Tog 7 &3 ol ATy o 18 Aved & fafarsion & gy shed Aoy W 3R 918 &gy 3cUTe ek & o (Rae) &
IS A, I R F AIgR TR Iog I 84 o AT Ay v gy /

In case of rebate of duty of excise on goods_exported to any coun or territory outside India of on excisable
material used in the mat%ufacture of th% gOOde\gthh are exgorted t%-y any countr?, or territory outside India.

I 3UTE e AT A TRU =11 3 & 16T, 1976l AT 32T I AT faTe] ram T gl /
In case of foods ekported outside India export to Nepal or Bhutan, without payment of duty.

AT SIS & I Yoh & I & TAT S 5381 sl S0 W+ vF SHF i wawat & daa Awa g &
3 QR 3der St 3R (3rder) & AN faw HRAPEH (1. 2),1998 H1 URT 109 & €@RT PRI #7915 AINE IreraT FHIATRAR
9T A7 91 9T FRe e 1/

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

of this Act or the Rules made there under such order is passed by the Commi
date appointed under Sec. 109 of the Finance (No.2) Aét, 908, y the to issioner (Appeals) on or after, the

IR e H &l 9fAdi 9uF HEAr EA-8 H, S 1 Feh Sediee Yok (e R aHaed, 2001, & BT 9 ¥ siaeia
fafafése &, ga 3neer & @IV & 3 HIg & 3iAea Y S MV | 3T e F IR 3T e e Ireer 1 & wioar
Herast B S AR W & FT 3cuE oo HIAFEE, 1944 1 ORT 35-EE & wed AuiRa ek Y srerreh & weT &
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e above a cation shall be made in duplicate in Form No. EA-8 ified und le, f i
(Appeals), RlIJ) es, 2001 within 3 months ﬁpom the date on c‘)Jvhich ﬂ%g So%’?i%r esogélhtertoR%ee agp?eacl:eeél1 tzgalaigxs%lsig
communicated and shall be accompanied by two _copies each of the OIQ and Ordeér-In-Ap eaP. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Accour_lt.

AT 3Tdet & ar e o fuiRa oo 91 sered i seh aifie |
STET HETST T Ueh oI T I1 3T FHA g1 ol &9 200/~ 7 1A a1 ¢ 31K 2 Horaet @97 U 1w $99 F SAe &
& ®IF 1000 -/ T 3FT T S| °

The revision appli€ation shall be accompanied by a fee of Rs. 200/- wh th i i
Lac or less ang%s 1000/- where the argount in\yolved is more tha{1 Iglllpeerees O%grfggnt mvolved in Rupees One

e 50 ALY A B HeT TR F GHAA & o) Tedeh 7o I & FAT Ao F7 99T 39derT &9 § TR ST IR ) 39 @y
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SATar / In case, if the order covers variousnumbers of order- in Origi al, fee for each 0.1.0. should b id i

the aforesaid manner{rnot withstanding the fact that_the one ap&)%Iarll_ to the Ap @Hant,’lfdt?uggl oret'.ga1 e
0ol

afor ! e one
%gl.ali%aot_}?x}ogoet;lceh?en al Govt. As the cdse may be, i1s filled to avoid scripforia work if excising Rs. 1 lakh fee of

FUTHNTT FATArEd 3ok JATa, 1975, % 3eTaei-1 & HeTaR Fer HG TF T e 7 9f W HuiRa 6.50 399 &
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ne copy of application or 0.1.0. as the ca: ay be, and th judicati i
court fgz? stam%pof Rs.6.50 as presc?ibe’g Snﬁ%rr%cxleguﬁfl in t%r%%egf Ot{lttzh goi?tu}géga[?&%g%g}%%%ggge%?ar a
AT Yoo, S I¢UIG Yok UF JaE el saranfiiesr (@ ) Saemad), 1982 & aftta wa 37 geisua mast
T ATPATT FRe AT AT 1 31 oY et 3 e B srar |/

Attention is also invited to the rules covering these and other relat i i i
and Service Appellate Tribunal (Procedure) I§ules, 1982. related matters contained in the Customs, Excise

3T 3 it Y e e F 9 Hafta s, e 3R adeas sauet F R, srdhom! R dease
www.cbec.gov.in HI $& FFd ¢ |

For the elaborate, detailed and latest provisions relating to filing of appeal t i i
appellant may refer to the Departmen?al website www.c ec.gov.%m ppeal to the higher appellate authority, the

inance (No.2)
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Appeal No V2/11/BVR/2019

:: ORDER IN APPEAL ::
The present appeal has been filed by the Assistant Commandant, CIFS, Civil Airport,

New Ruva.Bhavnagar-364001 (hereinafter referred to as “the appellant”) against Order-
In-Original No. V/15-09/Dem-ST/HQ/2011-12 dated 29.09.2014 (hereinafter referred to as
“the impugned order”), issued by the Joint Commissioner, Central Excise & Service Tax,

Bhavnagar (hereinafter referred to as “the adjudicating authority”).

2. | find that the present appeal has been filed by the Appellant on 15.01.2019

whereas the impugned order had been issued on 29.09.2014 and shown to have been

received by them on 01.10.2014 by the appellant themselves in their in Appeal

Memorandum, which clearly establishes that the appellant has filed this appeal causing
delay of 1622 days.

3. | therefore find that the appeal has been filed beyond the stipulated period of two

(2) months from the date of receipt of the impugned order. This appellate authority has, in
terms of Section 85 of the Finance Act, 1994, had power to condone delay in filing appeal
maximum up to further period of one (1) month, if prevented by sufficient cause. The
present appeal has been filed beyond stipulated time limit of three months provided under

the statute and hence, | have no option but to dismiss this appeal on the ground of limitation
of time without going into merits.

4. In view of above, | dismiss the present appeal filed by the appellant in limine.

g, ardererelt GaRT &t Y S el @1 fTerr suEd alde § fRar ST
5. The appeal filed by the appellant stands disposed off in above term.

W/\f\l/\j\:\'\(\f
e\
@Tm/ w‘rzr)

yeTe 3ngEa ()

By Speed Post

To/ 9fa _
The Assistant Commandant, HEIs FHARC,
CIFS, Civil Airport, . 3. UE.
New Ruva, I G E R R

Bhavnagar-364001 7 a1, HEFI-364001

Copy forwarded for information and necessary action 10:-
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