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Passed by ShriKumar Santosh, Principal Commissioner (Appeals),Rajkot
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Arising out of above mentioned 0IO issued-by Additional/] Joint/Deputy /Assistant Commissioner, Central Excise/ST / GST,
Rajkot/Jamnagar/Gandhidham: L

E 3 cl gfieral & wfaaTar &1 419 T 9qv /Naqle&AddPess of the Appellants & Respondent :-
M/s Nitin Construction Co. No.2, Block«io. 11, Navjivan Soclety, Anantwadi, Bhavnagar.
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Any person aggrieved by this Order-in-Appeal may file ah. appeal ta the appropriate authority in the following way.
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Ap eal to Customs, Excise & Service Tax Appellate TnbLnal under Section 358 of CEA, 1944 / Under Section 86 of the Finance
~ 1994 an appeal lies to:-
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The special benc% of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all matters
relating to classification and valuation.
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o the’West regional bench of Customs, Exc1se & Service Tax Appellate Tribunal (CESTAT) at, 27 Floor, Bhaumali Bhawan,
Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise {Appeal)
Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/-
where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any
nominated public sector bank of the place where the bench of the Tribunal is situated. Application made for grant of stay shall be
accompanied by & fee of Rs. 500/-.
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appeliate Tribunal Shall be filed in quadruplicate in

Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994rand Shall be accompanied by a copy of the order appealed

against {one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the amount of service tax &

interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty
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n case of rebate of duty of excise gn goocs exported to any country or territory outside India of on excisable
material used in the manufacture of theé geods which are exported to'any countgf or territory outside India.
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In case of goods exported outside India export tc Nepal or Bimutan, without payment of duty.
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Credit of any duty allowed to be utilized towards payment cf excise duty on final products under the provisions
of this Act or the Rules made there under such Jrder is passed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance {Nc.2) Act, 1998.
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1 lication shali be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
’(I};p%glos‘je}%gfés. aZO%nl within 3 months fom The date on which the o%der sought to be gf)pealed against 1s
Communrnicated and shall be accompanied Ty, two copies each of the 010 and Ordeér-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, undér Major Head of Account.
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’}‘quggeéisioafll ; lication ‘Shall be accompanied by a fee of Ps. 203/- where the amount involved in Rupees One

{ac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.
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.. ORDER IN APPEAL ::
been filed by M/s. Nitin Construction Co. No.2 Block N

o.11
The present appeal has

, “ ” inst
Navjivan society, Anantwadi, Bhavnagar (hereinafter referred to as “the appellant”) agai

Order-in-Original No. 101/AC/STAX/DIV/2016-17 dated 20.03.2017 (hereinafter referred to as
“the impugned order”), issued by the Assistant Commissioner, Service Tax Division

Bhavnagr, (hereinafter referred to as “the adjudicating authority”).

2. | find that the present appeal has been filed by the Appellant on 18.02.2019 whereas the

impugned order issued on 20.03.2017 and shown to have been received on 20.03.2017 by the

appellant in their in Appeal Memorandum, which clearly establishes that the appellant has filed

this appeal causing delay of 700 days.

3. | further find that the appeal has been filed beyond the stipulated period of Two months

from the date of receipt of the impugned order. This appellate authority haé, in terms of Section
85 of the Finance Act, 1994, power to condone delay in filing appeal maximum up to further One
month, if prevented by sufficient cause. The present appeal has been filed beyond stipulated

time limit of Three months provided under the statute and hence, | have no option but to dismiss

this appeal on the ground of limitation of time without going into merits.

4. In view of above, | dismiss the present appeal filed by the appellant in limine.
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5. The appeal filed by the appellant stands disposed off in above term.
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