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11 air(order-In-Appeal No.): 
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Date of Order: 
20.03.2019 20.03.2019 

Passed by ShriKumar Santosh, Principal Commissioner (Appeals),Rajkot 

TV arra r/fT a19/ lf,'th/ 1t1h T(TV 'ac'4i / I'f(, 

<ii7i Tt1rtrrvi  nii:l 4 1 

Arising out of above mentioned 010 issued-by Additional/Joint/Deputy/Assistant .Commissioner, Central Excise/ST / GST, 

Ra/kot/Jamnagar/Gandhidham: I- 

1'1cl)& t1Rtc1tl T 'I H T /Naijle&Address of the Appellants & Respondent :- 

MIs Nitin Construction Co. No.2, Blockno. 11, Navjivan Society, Anantwadi, Bhavnagar. 

i a.tT(3rtr) tETttf ' 1'dIIcI   T rtJtrTUrWaT sr'Ts'f  T oi 
Any person aggrieved by this Order-in-Appeal may file an.appel to the appropriate authority in the following way. 

1l   j   r,1944t8TU35B* sT1T 
1i aTDfl9, 1994 STrI 86t artpTtr PR1iit i  irrictft I 
Appeal to Customs Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the Finance 
Act, 1994 an appeal lies to:- 

q j,l s'.'i c- I 5'1 *1 1 
H l,ct 7is.t -fl- P v/ 
The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all matters 
relating to classification and valuation. 

3'iftt '1n j(a Tt T sr'ftsff sisn sp6* 0r   rtm -i   srrfiftr i'mrfitcor 
(t1r t nifl 'Tr'r to oF Tt tTT T,/Tr I, 
To the West regional bench of Customs,Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd  Floor, Bhaumali Bhawan, 
Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above 

tT ttr   Fj  (3l)14i, 2001, 6 3t9W 1Tft9  
(iii)   EA-3tTT c' r, ii 3tn1Iid1I k1I 

R79T, ou 5 n1Ia T 'd* 5 niie  T 50 "one it Ts 5T5flT 50sTB' o'-l& 3fflfRT i't cMIQT: 1,000/-  5,000/- 
srit 10,000/- T Tf5ts1ffttr sr tt Jl iitti PsiJTci 'ioi.i, stfttr mn'fl  sT1rert Funei  

9TW iiq1i.ien i'o ',ftfl IIcI  IIT 'nii'ii T1tI T1IITr  T T9Tf, 
ii '9Tf1 ii rfI1tr a TTfoT1Tt't Fuel lttr I P-TTt 5TrFT ( sif) W-TT'dT 500/- 

l" '.ilI II lii 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise (Appeal) 
Rules, 2001 and shall be accompanied against one which at least should be accompanied by  a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/-
where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of 
crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank of the place where the bench of the Tribunal is situated. Application made for grant of stay shall be 
accompanied by a fee of Rs. 500/-. 

(B) aiflfl    ttPtT 3tJ1Tr, PLO s1ft ,1994ttrrrT 86(1)s stsrsr  Pi<in'fl, 1994, 9(1)"Ft 060 
n(S.T.-5itiPtiii rrsuiksr   s 4 'r, .aii ePi iInTsicl0 eao4 

 T)tl)3flT t si iii' i1ll 3g1.lr.n ri9T, 4i/ 5 1TBRT o*Ol 
tP5 une c91i,T 50 dIe 'otTT 50 nIle  T5ff tnTFr: 1,000/- , 5,000/- 3TTT 10,000/qklT PsiiPci 

01411 t 'dPI #lcl0 1Tl (FITFtT F iT 'TTT, tfr 3lflco T'TfIXFtTr Fll di Tt a 
*i4Tiit  tTt4e   'ii1eiPLo l'UuTnei'ii TlI141PId  i9TT01l 

3i Fonal I P-P19 alit ( al1*) 3*flw-'Tsr 1tRTT 500/-  T ftrfftli 1),ce "III 4'nII 
!II 1/ 

The appeal under sub section (1) of Section 85 of the Finance Act, 1994. to the Appellate Tribunal Shall be filed in quadruplicate in 
Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994rand Shall be accompanied by a copy of the order appealed 
against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the amount of service tax & 
interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty 
levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.1O,000/- where the amount of service tax & interest demanded & 
penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is situated.' / Application made for grant of stay shall be ,açompanied by a fee of Rs.500/ 

1,', ': - 
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Copy) nd COpY of the ord 
XCise or Colflrrissioreri2 4 anc shall be shall be filed in For ST.7 

fllflllssioner of Central Exci b ne 'o-nmissic
)C Se (AopeaJs (one Ornpamed by a co )  Of order 

ere S5
Commissioner orDepu 

4 1lj3 --r 

(L 

For an appeal to b flledb

ftlT l 3C 1 fTTiThT 

amount deter nedu e
aed shall include: 

a) amount of erroneous Cenvat Credit tekn: 

- provide tha$epro
f tle CevtCiTedit Rules 

pending before any appellate authority zx-  .r t co e- c— tof
inarcerT and appeals 

11zV1.q,R TIa'j 4!i1 : 
Rev ioacatji to Grnmei4  çfdia 

T  

A revision a plication lies to th Under Sec' 
Ministiy of Fnance. Department of Revenue

tie Oi'ernment of India, Revision Application Unit 

11000i, under Section 35EE of the CEA
jeep Building, Parliament Street, New Delhi 

section (1) of Section-35B ibid:
... c o ..e iovang case, governed by first proviso to sub- 

I T IaHTR 

In case of any loss of aoods wher the losc oc'-  tr thce apsLmafac
f
tory a hou se or to another factory 

i-- - -. .- '1 I iI, I9' 1I-1e , 

duty of excise on goods exported to any cot nti or territoyoutsiclelndiaofonezcisable 

r  tTsym, r -r rrp- / 
In case of'goods exported outside India export tc Nepal or Bhuan, withoutpayment of duty. 

(it) qre"t t 9T —' tlt I  fl'9Tlf'If .i1 TFt 
Si (wr)9 TITi1 itrST9 (9' 2),1998 ttnr 1O9 a'. T' r ii'a i1TI1"TSTS1rt-1Ifl1 ii 

iln. / Credit of any duty allowed to be utilized towards pymnt cf excise duty on final products under the provisions 
of this Act or the Rules made there under such order is passed ov the Commissioner (Appeals) on or after the 
date appointed under Sec. 109 o the Finance (Nc.2) Act, '1998. 

(t) lTt(  fr j-i'L0O1  F 

&rsiT P44I iriTETt 4'i 'U5L OPT9 iPi Sitf' STSit' S1Tt iP9f 1iis'TTfPTT 91i4 TiT 

r-'k iticI3 ,19449Ttf35-EE991 S;('(STS' 

. ,41 / The above application sh411 be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals). Rules. 2001 within 3 months,tiom the  date on whicti the order sought to be appealed against is 
communlc4ted and shall be accompanied o two, copies earn of the OIQ and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan eviciencmg payment 01 prescribed fee as prescribed under Section 35-
EE of LEA. 1944. under Major Head of Account 

- - -'-- "-. -  — _,_o. -- 
1v1 -:-° 1Iqer '1I I'ii'' -t -c -'II . -.  -  

i- 'us ..'r 200/-rje'iI-4 rniiP' -1l' 1'lt 

The revisioi application shall be accompanied by a fee, of P.s. 203/- where the amount anvolvea in Rupees One 
Lac or less and'Rs. 1000/- where the amount involved is more than Rupees One Lac. 

(D) irfi 9 t4II 
I / In case 

if the order covers variousnumbers of order- in Original, tee for each 0.1,0. should be paid m the aforesaid 
manner not withstanding the fact that the one appeal to the Appellant Ttibunal or the one application to the 
Central 'Govt. As the case may be. is filled to avoid scriptoria work if excising Rs. 1 iakh fee 01 Rs. 100/- for 
each. 

(E) 'ST49fr-i4'4y1-4 9ISIfIP1, 1975, I-I"iI  it 91L iTit5 9IS4( T'6.5O"4 T-1I44"1 

0.1.0. as the case may be, and the order of the adjudicating authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Sc'hedule-I itt terms of the Court Fee Actl975, as amended. 

(F) fliif ip''iT 1T '1 ITit   4.II'r (xp fft)  1982 it)Ii stt s's'it iiii 

1ti1l f3lItifriI'1 iie ITit / 
Attention is also invited to the rules coverir,g these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Mines, 1982. 

(G) T s1x TTr STt '5'f 4I', -JC itp pii p'pTiff )jIJ ipThn'-f fli'sTiftit ii 

'tieela%orate. detailed nc1'
latest provi slops relating to fling of appeal to the higher appellate authority, the 

appellant may refer to the Departmental website www.coec.gOvin. 

(C) 

(i) 
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M/s. Nitin Construction Co., 

No.2 Block No.11, 

Navjivan society, 

Anantwadi, Bhavnagar 

c1- ftr çcM . 

r. 2 c'1Ic*.,  ç 11, 

a-Jc1s,)c1c1 &il'i, 

Ggjj iiqaa 

Pppea No V2I4JBVR1201 
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::ORDER IN APPEAL! 

The present appeal has been filed by M/s. Nitin ConstructiOn Co. No.2 Block No.11 

Navivan society, Anantwadi, Bhavnagar (hereinafter referred to as "the appellant") against 

Order-\n-Orgtnal No. 101/C/STI\XJD"J/201617 dated 20.03.2017 (hereinafter referred to as 

"the impugned order"), issued by the Assistant Commissioner, Service Tax Division 

Bhavnagr, (hereinafter referred to as "the adjudicating authority"). 

2. I find that the present appeal has been filed by the Appellant on 18.02.2019 whereas the 

impugned order issued on 20.03.2017 and shown to have been received on 20.03.2017 by the 

appellant in their in Appeal Memorandum, which clearly establishes that the appellant has filed 

this appeal causing delay of 700 days. 

3. I further find that the appeal has been filed beyond the stipulated period of Two months 

from the date of receipt of the impugned order. This appellate authority has, in terms of Section 

85 of the Finance Act, 1994, power to condone delay in filing appeal maximum up to further One 

month, if prevented by sufficient cause. The present appeal has been filed beyond stipulated 

time limit of Three months provided under the statute and hence, I have no option but to dismiss 

this appeal on the ground of limitation of time without going into merits. 

4. In view of above, I dismiss the present appeal filed by the appellant in limine. 

C t * 3T T 11'.4c.IU 3'.4,)c -c-1 dfl' 1T iIdI 
5. The appeal filed by the appellant stands disposed off in above term. 

Copy forwarded for information and necessary action to:- 
1) ir-  3ii-t tT f,,çL4Jr4 ?]c.cI, 

1I1ciI. 

Icfr1, 

4) 




