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Any person aggrieved by this Order-in-Appeal may file ah appeal to the appropriate authority in the following way.
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Ap Cgeal to Customs, Excise & Service Tax Appellate Tribunal under SBCUOII 35B of CEA, 1944 / Under Section 86 of the Finance
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The Specxal benci\ of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, New Delhi in all matters
relating to classification and valuation.
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To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal” (C STAT) at, 2 Floor, Bhaumali Bhawan,
Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise {Appeal)
Rules, 2001 and shail be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/-
where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any
nominated public sector bank of the place where the bench of the Tribunal is situated. Application made for grant of stay shall be
accompanied by a fee of Rs. 500/-.
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate in
Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the amount of service tax &
interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty
ievied is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest demanded &
penaity fevied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the bench of
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In cagg of any loss of goods, wh/ere the loss occurs in transit from a factory to a warehouse gr to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse
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The above application shall be made in duplicate in Form No. EA-8 as s ecified under Rule, 9 of Central Excise
(Appeals), Rz? es, 2001 within 3 months frpom the date on which the orx)"der sought to be appealed against is
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Appeal No: V2/171/BVR/2018-19

:: ORDER-IN-APPEAL ::

M/s. Jitendra Scale Traders, Proprietor — Pushpavati Vanmalidas
Makwana, Azad Chowk, Savarkundla, Pin — 364 515 (hereinafter referred to as ™
the appellant”) has filed present appeal against Order-in-Original No.
R/13/GST/2018-19 dated 11.07.2018 (hereinafter referred to as * the impugned
order”) passed by the Assistant Commissioner, Central GST Division Bhavnagar-
III (Amreli), Bhavnagar (hereinafter referred to as “the lower adjudicating
authority”).

2. The brief facts of the case are that the appellant filed refund of input tax
credit of Rs. 3,48,056/- on 23.03.2018 under Section 54 of Central Goods &
Service Tax Act, 2017 (hereinafter referred to as ‘the Act’) for the month of
September, 2017 against zero-rated supplies made without payment of tax. The
lower adjudicating authority vide impugned order rejected refund claim under
Section 54 of the Act stating that "7 find that there is no export during the
relevant period for which the refund is being claimed of Input Tax Credit for the
said period.”

3. Being aggrieved with the impugned order, the appeliant filed appeal,
inter-alia, submitting that they were only doing export and not selling in India;
that they had purchased the inputs in September, 2017 from which they
manufactured their final products and exported in October, 2017 without
payment of IGST; since purchases had been made by them in September, 2017
and export made in October, 2017, they have shown value of zero-rated supplies
as NIL in the returns for the month of September, 2017; that they have filed
GSTR-1 showing value of zero-rated supplies made in October, 2017; that refund
cannot be rejected on the ground stated in the impugned order as actual export
of purchased goods was made; that real transaction appeared in the documents
of export cannot be ignored; that they have not claimed input tax credit other
than refund claim made by them. |

4. Personal hearing in the matter was attended to by Shri Amit M. Sadrani,

~ Chartered Account, who reiterated the grounds of appeal and submitted that
,A‘fﬁeynwere small manufacturer and GST law was new to them; that they were not
T kﬁ’éw‘j‘ng the rules and procedures but goods (counter/weighing scales) have
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4
been exported as is evident from the documents submitted; that goods have

been exported in October, 2017 and hence, refund can be granted in November,

2017 or thereafter; that their appeal may please be allowed.

Findings:
5. I have carefully gone through the facts of the case, the impugned order,

Appeal Memorandum and written as well as oral submissions made by the
appellant. The issue to be decided in the appeal is whether in the facts and
circumstances of the present case, the impugned order passed by the lower
adjudicating authority rejecting refund claim filed by the appellant under Section
54(3) of CGST Act, 2017 is correct or not. '

6. I find that the lower adjudicating authority vide impugned order rejected
the refund claim on ground that "7 find that there is no export during the
relevant period for which the refund is being claimed of Input Tax Credit for the
said period.” The lower adjudicating authority has rejected refund claim under
Section 54(3) of the Act stating that value of zero-rated supply is reported ‘zero’
under GSTR-3B and GSTR-1 submitted by the appellant. T would like to
reproduce Section 54(3) of the Act, which reads as under: -

3) Subject to the provisions of sub-section (10), a registered person may
claim refund of any unutilized input tax credit at the end of any tax
period:

Provided that no refund of unutilized input tax credit shall be allowed in
cases other than —

(1) zero rated supplies made without payment of tax;

(i) .

(Emphasis supplied)
7. It can be seen from the above that a registered person may claim refund

of any unutilized input tax credit at the end of any tax period against zero rated
supplies made without payment of tax. I find that as per Section 54(1) of the Act
any registered person may claim refund of any tax within two years from the
relevant date — the date on which the ship in which goods loaded leaves India.
The appellant vehemently argued that they purchased goods in September, 2017
and exported out of India in October, 2017 and declared value of zero rated
supplies of goods made without payment of tax in GSTR-1 returns for the month
of October, 2017, which has not been disputed by the department. I find that it
is not the case of the department that the goods purchased by the appellant in
September, 2017 had not suffered GST and/or the goods have not been

exported in October, 2017. 1t is also not the case of the department that the
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appellant was required to export goods in the same month in which tax paid
goods purchased by them for export. I find that the object of the statutory
provisions must be kept in mind while considering the provisions. The intention
of legislation is to allow refund of input tax credit against zero rated supplies so
as to promote exports and to earn foreign exchange. The purpose to allow
refund of input tax credit on goods exported is to remove the cascading effect of
tax so that Indian goods may compete in the international market. Since the tax
paid character of the goods and the fact of export of the goods have not been
disputed by the department, substantive benefit in the form of refund of tax
cannot be denied. I find that the appellant is entitled for refund of input tax
credit as claimed by them and the impugned order is required to be set aside.

8. In view of above, I set aside the impugned order and allow the present
appeal with consequential relief, if any.
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9. The appeal filed by the appellant is disposed off as above.
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To,

M/s. Jitendra Scale Traders, Proprietor- | &, f5rder ©6a g=q.

Pushpavati Vanmalidas Makwana, Azad - =

Chowk, Savarkundla, Pin — 364 515 e - ;) enl .
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Copy to:

(1)  The Principal Chief Commissioner, CGST & Central Excise, Ahmedabad
Zone, Ahmedabad for favour of kind information.

(2)  The Commissioner, CGST & Central Excise, Bhavnagar Commissionerate,
Bhavnagar for necessary action.

(3)  The Assistant Commissioner, Central GST Division Bhavnagar-III (Amreli),
Bhavnagar for necessary action.

/4) Guard file.

Page No. 5 of B







