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Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot/Jamnagar/Gandhidham: 

f1i cpu & 1i i) i Tf T* cii /Name&Address of theAppellants & Respondent 

MIs Jitendra Scale Traders, Proprietor- Pushpavati Vanmalidas Makwana, Azad Chowk, Savarkundla-364515 

W 3T t(aT1i) 'ti I' cici c sp(tf  cT uoi 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

(A) 4)ii    cnn c' tt3 I  
fi 1994 tt1Tt186 5iflIci IT 
Appeal to Customs Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the Finance 
Act, 1994 an appeal lies to:- 

(1) 

1(a)11Ttl asr sl4T tRTI' 
ic.fl 5tRTT 3adpInlI- to o I! 

To the West regional bench ofCustoms, Excise & Service Tax Apellate TribunaF(CESTAT) at, 2nd  Floor, Bhaumali Bhawan, 
Asarwa AhmedaThad-380016in case of appeals other than as mentioned in para- 1(a) above 

31ft7 tTFJff a'i f c"iI SJc'ct (a ft)f1 nriI, 2001, t IThPF 6 at ftRci tctTf 
91 EA-3rIT atid4T,lI.il Tl  aci rndu.i t3itTclIidU Fi1T 

10,000/- T ir  in T -ir i fftñfttr Jt rr acii.i, atfl7r arfttftzr  'r nwr 

at*fXtr arTh TII .TUrt lNsI fartr I tt 5lTtt ( ic1n ar-1wttT 500/- 

iT9TiP1  1/ 
The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise (Appeal) 
Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/-
where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of 
crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank of the place where the bench of the Tribunal is situated. Application made for grant of stay shall be 
accompanied by a fee of Rs. 500/-. 

(B) t trar 3cftt, Ji T1,1994r SiTU 86(1)4c attritr  Iici, 1994, 1PR 9(1) d4c1 fltSiTfttT 

t41iIn   1tSiT5T, irf 1,o4in1 1TSiiT c1Hdfl T1iT, 5 cii Tu*i 
r,s niNa tro: 50 ii 3iT.ThT 50niw 3rf ti'rsr: 1,000/- iii,  5,000/- T13fiTT 10,000/- sirrfrsrifttr 

ni411 4 SilTi fkSiTftr Sj T Tt1T9 traiflttr anFtii r11tsictvr tiiai 
niifi  ircr c qii ',iiLl wIIcl c 4I  TUIIT "INtl '9Tft I ttSiIIt 5I'4. T 't' SiNai )'II 'IIITftI sclI 

Si'f'I*T 'dmlTtt13T iiwi fsitr I ni 3lTtT ( siT) ni.izrw : rr 500/- cr f -trffttr jc inii 
NIl 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate in 
Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed 
against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the amount of service tax & 
interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.S000/- where the amount of service tax & interest demanded & penalty 
levied is more than five Iakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest demanded & 
penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the bench of 
nominated Public Sector Bank of the place where the bench of Tribunal is situated. / Application made for grant of stay shall be 
accompanied by a fee of Rs.500/ 

ii 
,4'fl'•flII-:tl/ 

The special ben of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all matters 
relating to classification and valuation. 
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___ ______ ____ I) 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 
1994, be ot ST.7 as 

presctraed under Rule 9 (2& 9(2A) of the Service Tax Rules 1994 and shall be accompanied by a copy o 
other 

of Commissioner Central xcise or Commissioner, Central 'Excise çAppeals) (one of which shall be a cenified 

copy) and copy of the order passed by the 
0115SiOneraUth0mg the Assistant Commissioner or Deputy 

Commissioner of Central Excise I 
 Service Tax to file the apal before the Appellate Tribunal, 

__
l * tr 1944 

1994 u 83 
 1/1l 10TT (l0%) tTT 

I11 

(i)  
(ii)  
(iii)  

 2014 TV 
i'i Tiin/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax "Duty Demanded" shall include: 
(i) amount determined under ection 11 D; 
il) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that me provisions of this Section shall not ply to the stay application and appeals 
pending before any appellate authority prior to the commencement of e Finance (No.2) Act, 2014. 

. 

(C) Revisio,app icati n 9G reu1
f  1994  tIii 3EE TTT  

iaR 1i t'-e fp7 r4t f1Qi, ii i , 9' f4-iloOoi, T fTT 
'ii'lir / 
A revision aoplication lies to the Under Secretary, to the Government of India, Revision Application Unit, 
Ministry of Finance Deoartrnent of Revenue 4th 'Floor Jeevan Deep Building, Parliament Street, New Delhi-
11000 r under Section 35EE of the CEA l944 in respeci of the following case, governed by first proviso to sub-
section ti) of Section-35B ibid: 

4fij T9'1*fl 4IcI 
ftp itsi'r T fT1t iTTt T T'tUr 'lth1, it'a  T1'41 

g1T n,i  4fl  / 
In case of any loss of goods where the loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse, to nother during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

9j (ftTV)ii 
/ 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

4f4 i iPTV i4, iM!'1 TiT V-il / In case or goods exportea outside India export to Nepal or Bhutan, without payment of duty. 

T 3jTi9I (3T') <i I  t8R 

of any duty allowed to be uffli7ed towards payment of excise duty on final products under the provisions Cre 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act,T998. 

'W9 5TTVt  i 3 wrr I l'T i 5TkT 3Tr iTTf 
1944tsi  35-EEd 5Ifo t3ftrrir  

The above apnlication shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rufes, 2001 within 3 months om the date on which the order sought to be appealed aiainst is 
communicated and shall be accompamed by two copies each of the 010 and Order-In-Appeai. It should' also be 
accompanied by a copy of TR-6 Challan evidencin EE of EA, l944, under Maior Head of Account g payment of prescribed fee as prescnoed under Section 35- 

(vi) f9&ri1 iTVPBT fl1O ftj TTVift' i-fl fii
,, lTciiia TVPTi 200/- Tifr9TTV1j '1f 3T1T  41c14 ''I4 t(4Tcii TTVV'"ii'zi tT'T' 

0 

The revision aphcation shall be accompamed by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less and TRs. 1000/- where the amount involved is more than Rupees One Lac. 

(D) TI  l' fr ' 4  TViTflft9' 3r4ftir 9T1ler T TV 3T'ffr T *1 3T1TV fTirr ii cii / In case if the order covers vanousnumbers of order- in Onginal, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 iakh fee oF Rs. 100/- for each. 

(E) i975, j - -I 3TTT ii  TV'afft 6,5Ori  I 41'1 TtVI / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudlcathg authority shall bear a 
court fee stamp of Rs.6.50 as prescnbed under Schedule-I in terms of the Court Fee AcçTL 975, as amended. 

(F) , i fl4  sTTs-r?IiI-VT (T4 1fI) 1iiifl, 1982 fI9' i' isr 4inr itiiii r 

Attention is also invited to the rules covermg these and other related matters contained in the Customs, Excise 
and Service Appellate Tnbunal (Procedure) Nules, 1982. 

(G) rrrftrftir I{I  t rr'' a r Ti'iffltit I-i9, fk99 rfrr 'i-1cii'i s''pff f'rn'rr qiis www.cbec.gov.in 
J 0 

For the elaborate detailed and latest provisions relating to 51mg of appeal to the higher appellate authority, the 
appellant may ref'er to the Departmental website www.crjec,gov,im 

0 
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:: ORDER-IN-APPEAL:: 

M/s. Jitendra Scale Traders, Proprietor — Pushpavati Vanmalidas 

Makwana, Azad Chowk, Savarkundla, Pin — 364 515 (hereinafter referred to as" 

the appellant") has filed present appeal against Order-in-Original No. 

R/13/GST/2018-19 dated 11.07.2018 (hereinafter referred to as" the impugned 

order") passed by the Assistant Commissioner, Central GST Division Bhavnagar-

III (Amreli), Bhavnagar (hereinafter referred to as "the lower adjudicating 

authority"). 

2. The brief facts of the case are that the appellant filed refund of input tax 

credit of Rs. 3,48,056/- on 23.03.2018 under Section 54 of Central Goods & 

Service Tax Act, 2017 (hereinafter referred to as 'the Act') for the month of 

September, 2017 against zero-rated supplies made without payment of tax. The 

lower adjudicating authority vide impugned order rejected refund claim under 

Section 54 of the Act stating that 7 find that there is no export during the 

relevant period for which the refund is being c/aimed of Input Tax Credit for the 

said period." 

3. Being aggrieved with the impugned order, the appellant filed appeal, 

inter-al/a, submitting that they were only doing export and not selling in India; 

that they had purchased the inputs in September, 2017 from which they 

manufactured their final products and exported in October, 2017 without 

payment of IGST; since purchases had been made by them in September, 2017 

and export made in October, 2017, they have shown value of zero-rated supplies 

as NIL in the returns for the month of September, 2017; that they have filed 

GSTR-1 showing value of zero-rated supplies made in October, 2017; that refund 

cannot be rejected on the ground stated in the impugned order as actual export 

of purchased goods was made; that real transaction appeared in the documents 

of export cannot be ignored; that they have not claimed input tax credit other 

than refund claim made by them. 

4. Personal hearing in the matter was attended to by Shri Amit M. Sadrani, 

Chartered Account, who reiterated the grounds of appeal and submitted that 

they were small manufacturer and GST law was new to them, that they were not 

1 knowing the rules and procedures but goods (counter/weighing scales) have 

Page No.3 of 5 



Appeal No: V21171/BVRI2O1B-19 

4 

been exported as is evident from the documents submitted; that goods have 

been exported in October, 2017 and hence, refund can be granted in November, 

2017 or thereafter; that their appeal may please be allowed. 

Findings:  

5. I have carefully gone through the facts of the case, the impugned order, 

Appeal Memorandum and written as well as oral submissions made by the 

appellant. The issue to be decided in the appeal is whether in the facts and 

circumstances of the present case, the impugned order passed by the lower 

adjudicating authority rejecting refund claim filed by the appellant under Section 

54(3) of CGST Act, 2017 is correct or not. 

6. I find that the lower adjudicating authority vide impugned order rejected 

the refund claim on ground that "I find that there is no expoit during the 

relevant period for which the refund is being claimed of Input Tax Credit for the 

said period, "The lower adjudicating authority has rejected refund claim under 

Section 54(3) of the Act stating that value of zero-rated supply is reported 'zero' 

under GSTR-3B and GSTR-1 submitted by the appellant. I would like to 

reproduce Section 54(3) of the Act, which reads as under: - 

3) Subject to the provisions of sub-section (10), a registered person may 
claim refund of any unutilL?ed input tax credit at the end of any tax 
period.' 
Provided that no refund of unuti&ed input tax credit shall be allowed in 
cases other than — 
(i) zero rated supplies made without payment of tax; 
(ii)  

(Emphasis supplied) 
7. It can be seen from the above that a registered person may claim refund 

of any unutilized input tax credit at the end of any tax period against zero rated 

supplies made without payment of tax. I find that as per Section 54(1) of the Act 

any registered person may claim refund of any tax within two years from the 

relevant date — the date on which the ship in which goods loaded leaves India. 

The appellant vehemently argued that they purchased goods in September, 2017 

and exported out of India in October, 2017 and declared value of zero rated 

supplies of goods made without payment of tax in GSTR-1 returns for the month 

of October, 2017, which has not been disputed by the department. I find that it 

is not the case of the department that the goods purchased by the appeHant in 

September, 2017 had not suffered GST and/or the goods have not been 

exported in October, 2017. It is also not the case of the department that the 
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appellant was required to export goods in the same month in which tax paid 

goods purchased by them for export. I find that the object of the statutory 

provisions must be kept in mind while considering the provisions. The intention 

of legislation is to allow refund of input tax credit against zero rated supplies so 

as to promote exports and to earn foreign exchange. The purpose to allow 

refund of input tax credit on goods exported is to remove the cascading effect of 

tax so that Indian goods may compete in the international market. Since the tax 

paid character of the goods and the fact of export of the goods have not been 

disputed by the department, substantive benefit in the form of refund of tax 

cannot be denied. I find that the appellant is entitled for refund of input tax 

credit as claimed by them and the impugned order is required to be set aside. 

8. In view of above, I set aside the impugned order and allow the present 

appeal with consequential relief, if any. 

41ctdRT 'Yht 3Lcd 3f1F cPI gd ldl 

9. The appeal filed by the appellant is disposed off as above. 

*1 c4 I -i ci, 

__ ffl9 I d (f1) 
By Regd. Post AD 
To, 

Copy to:  

(1) The Principal Chief Commissioner, CGST & Central Excise, Ahmedabad 
Zone, Ahmedabad for favour of kind information. 

(2) The Commissioner, CGST & Central Excise, Bhavnagar Commissionerate, 
Bhavnagar for necessary action. 

(3) The Assistant Commissioner, Central GST Division Bhavnagar-III (Amreli), 
Bhavnagar for necessary action. 
Guard file. 

Page No. 5 of 5 




