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33TTit (Order-In-Appeal No.): 
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rcii/ 
06.03.2019 

Date of Order: Date of issue: 
13.03.2019 

1I'( *c1I, F[3iIctc1 (3i -1)c'-), iict'k. l'l.l '-ild / 

Passed by Shn Kumar Santosh, Principal Commissioner (Appeals), Rajkot 

331/ '1-ct 3T/ lc-d/ 'ii' 31T, 'ol1 3ci lc/ l/ -çT li't, 
'tl,lc*k / ,1ld-a1dJ / 1flC,JI Iç- 51d-1c'l 3Trr1r: / 

Arising out of above mentioned 010 issued by Additiona!/JointiDeputy/Assistant Commissioner, Central 

Excise/ST / GST, Rajkot/Jamnagar/Gandhidharn 

iccii & if1ci to1l-1 /Name & Address of the Appeltants & Respondent 

Jafrabad Nagarpalika, Jafrabad, Dist.: Amreli, Gujarat, 

i 3Tr(3t) c1Id 'b) c41c1 .1I;lId jl4-d 1trt / I1lcu1 EPTt 3T5r e,iH. T +'dI 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 
way. 

(A) jç-4 3ff , 3TW ic'414 tc' 3IfT 1944 
35B3 f 3T1T, 1994 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 I Under 
Section 86 of the Finance Act, 1994 an appeal lies to:- 

(I) *1II 1e', 3ç'-flc1 1c' OIt • )w3  

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Purarn, 
New Delhi in all matters relating to classification and valuation. 

(ii) 9 'l'c1 1t  1(a)aciIu a]v3 lc-, lThc- I4 
(1) at  , d, t4 3flT 3iê I4 $OO tf, 5U1't 11TfV I! 
To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2d  Floor, 
Bhaumali Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) 
above 

3T?ttT tT 3tl H-c1d 'i,'tl 1li o-çl 1e4 (3T)  2001, 114d  6 3T 

(iii) 1r1  EA-3 )   ç df 

G4j  fâj 3ft çdftI NI 1T, ' 5 efflsj t1T34,d.1, 5 c'1ks .iv rr50 c'lIa 'k-i d 31T 50 'b4 

r -r: 1,000/-  5,000/- .l 3TTT 10,000/- r1,,ieii 4i   rTl1r, 

Id 3f Z4K4l1uI lks1I ffl 
dltl 1ir .iii t1T1V I tii1TT it r   t 3 1ws RT tti1u  rgi1tr 3Tftt'?ir IIq ur t iwai 

I iTi 3Tr ( .3th) 11 3Tkr- s itr 500/-  rr i  ti i 5')dfl  I! 

The appeal to the Appellate Tribunal sha1 be filed in quadruplicate in form EA-3 / a prescribed under Rule 6 of Central Excise 

(Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, 
Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in 

the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the place where the 

bench of any nominated public sector bank of the place where the bench of the Tribunal is situated. Application made for grant of 
stay shall be accompanied by a fee of Rs. 500/-. 

(B) 3 - Th1IIt°I 1 31r, 1994 r trrr 86(1) 3   1994, rIu  9(1) 

c1c1 f111  S.T.-5 Tffii 3T 3Tttk t, 3T TTT* 

dol (3.1 10i  TlV) .5j 1OI *Tdfldj G4I.j1 1IdI 3t 

c1dftI dNI ña9T, 't"4k 5 c'ika rr iI 'ibi, 5   Tr 50 iia d 3TaTT 50 er: 1,000/- 

 5,000/- 3T.ThT 10,000/-  r rftr    r ti1t *ii il 1S*kEr i' sr tiEn, 4ii 3T11T 

aiizrrffui r iai 15Vl'  15t t4 11i 5ItI ,iil itl ,Ho1! 

iii1v I *QIIC1 rq T aw, 13 Ha' 9T 3T41r aa1TTIOT t 1ia: TT I T1T 

3T ( 3T) *i 500/- u rfft'r rst ii oU (tTr li 
The appeal under sub section (1) of Section 85 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate in 

Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed 
against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the amount of service tax & 

interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & 

penalty levied is more than five lkhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest 
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of 
the bench of nominated Public Sector Bank of the place where the bench of Tribunal is situated. / Application made for grant of stay 

shall be accompanied by a fee of Rs.500/ 



(i) 

(C) 

(i) tiS.T.-7 TT t.. D 3t123tt, ic, tT -t (3T'j, -1iC, Tt oi,i 'tlfttT 3tTrt9 
ft 3ffT qi11'i .+T T I4-d, -çle jc-' tT/ oiw, 

3TI    1 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Servce Tax ules. 1994 and ahc!i be accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central 'Excise cpeefs) (one of which shall be a certified copy) and copy of the order 
passed by the Commissioner authorizinc the .saisto'nt Corn rssorer c Deputy Commissioner of Central Excise/ Service Tax 
to file the appeal before the Appellate Tribunal. 

(H) i ar. 3ezr1 tw a     tttlze'orrr ( 't-f) f  o,-r. 3tffi 1944 t Dim 35mm 
3r,tt 

TT510 tee (10%), na 'i-,  it,-e TSqin , rHa!dw 1i iV, 

-1 tIi)c 

-aT rTanm(3 (. 2) 3-tiI1i: 2c:1 U t*iei fi-e 

For an appeal to be filed before the CEST,.T. vnder Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994. Cr' appeal against this order shall lie before the Tribunal 
on payment of 10% of the duty demanded whfe duty or duty end ceralty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable wourd be subject to a cefling of Rs. 10 Crores, 

Under Central Excrse and SCrviO5 Tax. "Duty Dandeof shall include 
amount determined under Section 11 0; 
amount of erroneous Cenvat Credit taken; 
amount payable under Rule 6 of the Cervat C,eit Ffes 

- provided further that the provisions of this S€ction she' nnteoniy to the stay application and appeals pending before 
any appellate authority prior to the commencement of the Finance (No.2) Act. 2014. 

aei 3t1: 
Revision application to Government of India: 

3r1r)ju i1q,j iSi jrn ', *R, 3c'4ic, 1994 tDm35EE*sr  3iei i1q, ttim 
mTDm. i 3iOY1 vtt4-,1'1c,. .i 4Il1d I 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance. 
Department of Revenue, 4th Floor, Jeevan 0ep uiIding. Parliament Street, New Delhi-110001, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-358 ibid: 

0im11 3idd)ci 

imiiai 

.t)f Iec , ,ai fT 
S RIèoi ii 

1c' l/ 
In case of any loss of goods, where the 
warehouse to another during the course 
warehouse 

loss occurs in transit frurn a factory to a warehouse or to another factory or from one 
0' prncessi-'g of the goods in a warehouse or in storage whether in a factory or in a 

ST'I,dIe4i c,7tud T1 3rsj 
¶Zrfi Diti Tf' T tTRO1 'TP hici, ¶ Hi'Sti 

Un tir Hi ti.3c0 t1, (f) 1, RDm 

In case of rebate of duty of excise on goods exported to any co'nirJ or territory outside India of on excisable material used in 
the manufacture of the goods which are exported to any country or territory outside India. 

'11 riO tRr'19T.Dm HiDiFF  T'l I 
In case of goods exported outside India export to Nepal or Ehutan. without payment of duty. 

2), 1998Dm1OP. ers .STI/ 
Credit of any duty allowed to be utilized towards paymenl of excise duty on final products under the provisions of this Act or 
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 
109 of the Finance (No.2) Act. 1998. 

(v) n*ri 30 tstIaa.4  EA-8, 3T(3 aa),2001,eai 9r3 3trT 
Dir 3 HiT3f0m1 fi m I 3RtT 3DH 3sra 3rtT +i r..el'l 0Tl T cMI0 

t7DiTR-6 dIimTl I 
1'he above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35.55 of CEA, 1944, under Major Head of Account. 

(vi) ieiui 3 -vt)1ci r'w Tmt't 
siT  Hirf 20.01- wr Hed'i an' 3rit  i    1000-f Di 

itiI1("iTm I 
The revision application shall be accompanied by a fee of Rs. 2301- where the amount involved in Rupees One Lac or less 
and Rs. 10001- where the amount involved is more than Rupees One Lao. 

ir 3off5rVwT H30e, ji 5T'e '1l1i 0Tl c1 6'lil VHt 

v 031i 'TIçiI I / In case, if the order 
covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, not withstanding the 
fact that the one appeal to the Appellant Tribunal or the one apptcafion to the Central Govt. As the case may be, is filled to 
avoid scriptoria work if excising Rs. 1 Iakh fee of Rs. 1001 for each. 

- vuci  tr sfDi,. 1975. s-e.l -rr'. osr ;iassiar 35rfrar $ oi ¶tsl)ftfr 6.50  en iici 
dIl 5'loll ei) I / 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating  authority shall bear a court fee stamp 
of Rs. 6.50 as prescribed under Schedule-I in terms of the Coun Fee Act,1975, as amended. 

i si, a'rn e,-wr, t1e o ti5le', 3mfrt'1er Dim111t3Di'7: (i  ¶8fl Indiec'fl, 1982 ' T Di 3Dm tTaD7f silIRift eff  
ait - f 3T ftt men. i 1Tl I 
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules. 1982. 

33tr1' 3 W6TtHiw orn15SrDm. ¶-r5 3ffT-1d 1~4v, 3it I www.cbec.gov.in  

For the elaborate, detailed and latest provisions relating to filing of apPeal to the higher appellate authority, the appellant may 
refer to the Departmental website www.cbec.gov.in  

(D) 



Appeal No: V2/21/BVR/2018-19 

:: ORDER IN APPEAL::  

Jafrabad Nagarpalika, Jafrabad, District — Amreli, Pin Code — 365 540 

(hereinafter referred to as'the Appellant') has filed Appeal No. V2/21/BVR/2018-

19 against Order-in-Original No. 87/AC/STAX/DIV/20 16-17 dated 15.02.2017 

(hereinafter referred to as 'the impugned order') passed by the Assistant 

Commissioner (AE), Central Excise HQ., Bhavnagar (hereinafter referred to as 

'the lower adjudicating authority'). 

2. The Appellant, vide letter dated 11.04.2018 (received in this office on 

16.04.2018), submitted the present appeal stating that they have paid pre-

deposit of Rs. 64,620/- © 7.5% of service tax of Rs. 8,61,571/-, however, 

challan/proof of payment not submitted with the appeal and columns meant for 

challan no. as well as date of deposit were left blank. 

3. The facts reveal that the present appeal has been filed by the appellant 

on 16.04.2018 in respect of the impugned order issued on 15.02.2017 read with 

corrigendum dated on 29.03.2017. The appellant in Form ST — 4 has mentioned 

the receipt of corrigendum dated 29.03.2017 by them on 03.04.2017, which 

establishes that the appeal has been filed after more than 12 months from the 

date of receipt of the corrigendum dated 29.03.2017 by the appellant. The 

appellant filed application for condonation of delay in filing of this appeal on the 

ground that the concerned officer was busy to appear in GPSC exam! that the 

time consumed due to obtain permission to file appeal, to find out proper 

consultant and fixing his fee; that the staff was busy with election duty of 

Jafrabad Nagarpalika as well as election of MLA for Government of Gujarat; that 

the Active Committee of the Jafrabad Nagarpalika passed Ordinance bearing No. 

7 for filing appeal against the impugned order on 26.03.2018 only! 

4. I find that the Appellant was required to pre-deposit Rs. 64,620/- © 7.5% 

of service tax of Rs. 8,61,571/- confirmed vide the impugned order, to make 

Commissioner (Appeals) to entertain this appeal as per the provisions Section 

35F of the Central Excise Act, 1944 (hereinafter referred to as "the Act"), as 

applicable under Section 83 of the Finance Act, 1944 to the service tax matter. 

The relevant provisions are reproduced as uhder: 

"SECTION 351. Deposit of certain percentage of duty demanded or penalty imposed 
before filing appeal. — The Tribunal or the Commissioner (Appeals), as the case may be, 
shall not entertain any appeal — 

(i) under sub-section (1) of section 35, unless the appellant has deposited seven and a 
half per cent. of the duty, in case where duty or duty and penalty are in dispute, or 
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By R.P.A.D.  
To, 

32\9 ___ 
c1flT 1!l(3fl) 

Appea No: V2/21/BVR/2018-19 

penalty, where such penalty is i' di:cpute, in pursuance of a decision or an order passed 
by an officer of Central Excise lowr in rank than the [Principal commissioner of Central 
Exci:ce or Commissioner of Central Excise];" 

5. The Appellant has admittedly .not made pre-deposit of 7.5% of the 

confirmed demand of service tax, which is mandatory requirement under Section 

35F of the Act and hence, his appeal cannot be entertained and is required to be 

dismissed for non-compliance of theprovisions of Section 35F of the Act. 

6. In view of above, this appeal is dismissed in limine and consequently, the 

impugned order is upheld. 

d1RT cti  [EFT 1HcJ '3L4T cI' FI 'ilicli 

7. The appeal filed by Appellant is disposed off as above. 

Jafrabad Nagarpalika, 
Jafrabad, District - Amreli, 
Pin Code — 365 540 

w-tii, [3in—'ifl, 
k (o 

Copy to:- 
1) The Principal Chief Commissioner, CGST & Central Excise, Ahmedabad Zone 

Ahmedabad for his kind information please. 
2) The Commissioner, CGST & Central Excise, Bhavnagar Commissionerate, 

Bhavnagar for necessary action. 
3) The Assistant Commissioner, CGST & Central Excise Division, Bhavnagar for 

necessary action. 
,4)' Guard File. 
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