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The below menticned anpeas nave oe=- fied by the Appelianl:
ievenaa il refercgd (oo "Appelant et T Apcedant Haat, as
duiailes in Taible sy, adainsl Drder-10-0ginal ko, BHW-ERCUE-200- 10 -
46 2017 1B dazed 23,7, 2006 hereimofier coferoe (o os Timpigned ander)
pased ~y the Jeint Commessoner. Cen -'EI_ GET ars Central Eacise,

Bhawmagar inerslngfter referred to as 'iower edjudicabing autr oty o-

sk Appeal Mo, agpellants | Mame & Address af the
|Ha. | . ! Appeilant
: | W.'c Leela Ship Recycong

! 1.0 [ M2AABNA 20N B Apzelant Mol | Pt Lrd.
: ! Plst ko, 2. Aang Ship
ward, Alameg,
sl Bhavnapgar.
, | Shri Bomeatkant Shisirma, |
Lo | WLISEVRSZOWN AT fpeadlan] Mo 2 | Chairman  ad  Managing
| g b,
Mie Lerla SMp Recycling
Pyt Ltd. Plot ke 2,
Alora Shep verd, Llang.
: - | st Bhavnagar.
| ! | Shr Wonog Pazel,
_ SMAASIBVRIIME-Y | Agoaelpat HoS | Plol Ko, 102,
: | . IS Mgy Cily,
| Anpictaria Park,
Ehzvnigar.
: 5hri Kishor Fame,
4, Y174/ BYR2NA-1D | Appellant Mo.4 | Prapiiazar of she's Shres
| RMswinA Enler p i,
| 3, thappers Palnt,
Pasiinel Chowk, :
Lviagravaci Ruadl, |
Bhavnagar.

Iad

1.  The facts of the case are tha:t Appellant ko, 9 rholzing Central
Excize Regisirat’'on Ho. AAACLETVRIGEMICTT wis ermaged in breaking of
ships inpaaed B Dresking suipnes AL iheis pled gl the Ship Breaking
Yarc, Slaag, wnkelligeree gachored by the Dieckorate Geneval ol Cental
Excize Inte'ligence indzatcd thot meost of ihe Siphreaking acts af
AnongsSasive of Bhavmagar Distivs wors peading Aayoent o Cencral
TaLise duly oy fesedLing e Cidndes) i cenoval and oot veluation of
Lhety Cinished geads vie, M3 plates and screp as wel. &t issuing fake Cenyai
Inwalces withaut physicol supply ¢f aowrls, “nesligatiun cerried cut by the
affices of DGLEl revealos that Anpellan. Huo 1 eveded pavment of Lortrzl
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bxcize cuty oy f:=::.5.'.-.':1:r_r; em g iemaainins -":'".':':-'%:.'-.I:."l".'l:i'u',":' Amsned 2o,
wth Bctvz mupee’t W ARG IEE RS Fhe GEr Eierzl Sheth, ad
Srokers, The stz e e e agmBliort a1 fulged in
cader eajenticg w0 e (T '.;: ety (Y :"':';' on e |::3‘-,-'.'-‘|:r|'i'_ af Lenlvgl
Exrisz duiy- The-apifian a0 ;.1.'.1--_- Cenpdlient Tenmn Ll W ihout
deliveyy o7 FRasE N Tl i : Jiaszn Mo, 2. snd Sho Hharat
shezh, wil Brukeds.

2 Sew Cous waine (DAL < Luiin- /RN e dited 214000
was jsmcd i .l'.':-.li.'::‘-l.:.l.::!ll '“.. '.'e!::r_.'_ I‘-= + & shoW cause w3 i0 ey
Cortrae Exeise vaip ul A FUALET D Sl ned bt ddonitoss Al
wealerl T TREMN _'|'.f.’£.r r.'-:'r-:;':.' fating 15 ‘l'ﬂ ¢ Ihe Lactra,
TaTiee AT 1wdd hererwadar rEfshe L oF arty whergd Wiy e
under Sectin 1188 fead '-'I?:'. Seztinn L ia e e hem .-_l'l-:u zjni r'rupJ'i liit
sl i _':"E'."'F'l.l.;.'.i.hi':i":" Sarip 100 EF She Lok read vt~ Ruiz 5 af
i Cenive, Ferics daeg. D00 A '.“=""-'=- |""-=|:. to ar les! 1 znd
ot g e L LSBT AT e '5.-‘-=1- - Lidar Wops wojoitt) of kre
Rul=s . I'2 anowy Couze i r*_-u ERich) L."'." .:':'-.l 1'T.|:-:-a ticr - pERdiTy, ivtar

a’a, ooon AToziinn s R e - e 261" and Pulz 2erls of tre
Rulzz. '

L1 The e i s Daans P slifiLa ol vl L
irnpagacd erdor sl i ":' Tl '_i'.'[_':".-';-'i' vn. K224 9457
nrcder Bechion 1A 2ihng '.:'E'.": TiEes Lasr AECUSn LA of e Ack
3 Impoaen renslhe o T GUUS LT s s e Fesiiens AT D) o L
ACE Lo @moedsst 2o 3 noih :-pr“-r.'- a7 ranLmEl prnEly as er v e
urmer prosniioes = fesicc AT mi Lot penaily ooy Ayl 1747 6540
arder Bule G2 of Bneodees fos LAt nt meased 00 CReeal arsni. by
ighiAr Orily GwGio Vs wRrin D AEeeDTy g ';-?:.a.J:. |..- tTmoiened ordei alae
Ipnssd peneeTy on B Do A e i E50 1 7 T Rules and Pe.
2,47 0840 URGPT s P 0 L1 i e -E-!',r:l:l-rl... Fie. 2 oang
PROATy 00 Ba 335 3840 ennl i Sk 3t acd Rs 814, 277 cace
ureder Rule 2e0 ] winn. v opeile s s Do =

L doing JRE5ANOL it Ter IneoEhed oraer, Appellant: Moo o ta 3
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booall=rt Ko, 1 :--

M1 The impugned order is passec in gross vickokion <i seive’ pies of ratural
justice. The Asaeslast wes provicod copy o Stacement caled 1832012 of
Shr Maveen Bumar Jaic, “eorks in charps: =_1f L= Appellan @ad staterrests
cated 1°.3. 2813 era-18.3 2013 of Agocllont Moo 7 oul ' 1=y have 10t been
amvided certified capies af ather relied upor cocurnis o Hhow Cavse
Motice deospite specifically askna seweral Hres. |t 0z zettled 2cs'tior. of
law thot erdor cassoc witloo b funishing relied e dacurrants i ce_sad
sovers proudiee Loothe cighls < e paty and he relize cpon “clowing
CASC iAwe, _

1] F-clurrnr.r:h Iren Pt Led 2010 (255 E.7 495;

71 Rajan Industries Pyt Lbe- 200 12951 ELT 161

13b Wdeocan Intemazicnal Led - 2040 42500 ELT 553,

171 Ilas ad'udicating authorty has falled to fallow proeesions of Section
9o of the act whils 2as:3ing impeaned ordsr; that he was rec_ired 1o
fulluw Ll crocedure evisaaed dnder Sectinn 90 of the Act wire " &n called
incrimrating documsrts wore ot soized Ton: Eheie possession and g
auzhent’zity was disputed by tro apprllant; chat not 2 singic buws of Ehe
Appellant was =damined durne Crvesticazicn; thot the stotcmeonts of
orak=rs. transporters, deaters relisd upon against tho Appeliant orc
ganeral in nacure ard not spectic. ince makers of these statements were
ot exarrred durdng sddicatton and wers it offered  far cross
cxaminclios by ol Aoselasl, sach s.alenrsils e nol asmizshle as
cerdze in LT ARLENTG Gt mnd nence, The nppieeo o Uese ees Le
e e aside &6 er Teal twtlng case laws!

(11 Andesran Timber 1-s-201 5 -TI0L2455-5upreme Court
(£] Jayshres Yyapar _bo- 2015 (3277 ELT 382

(31 Hica Extrusions Pet Led- 2009 [248) ELT 497

el Aunn daarmindein Pyt Lod- 200501900 TL™ 193

(9] sarker Food Products Pek Lec- 200%588) ELT 107

(i) 11 cases invowving Candestire removal of goods witho.t paynenl ol
duty, under veuabon aadé ismuitg phuny e Wittt delvery o
gocels, L2 rvastigation has bo brine an record odkegquate cocenboratles
pevidence with such orwvate records, howewzr, DOGCC bas nal sPrnrcss
gla.arent of a sigle rolom mill ar induction furisars aoi an s, eecl ol

bald and 1magined cllegaticn apainst Loe Appwedllant about evasion of duty
an mase sLalke, The impoegned arder, thercfarn, deserven Lo be set 221de.
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Poneds 0, W 5 F 0 ENRIME 15
[i*1  Ailegation F cTCuTTAr e L oD e peiue lists chiocaled oy
private aponisics n inel CUlioosh oo Aoditalded, tase el Far fromn
tuzh. The Apgsalant ep mt s e the price constdered o
‘rvnstiaabing aushoity oo oy 2, tho :'"':'.'{::_ 1= a0 oral evidevee 4. the
rarm of reCipicnLs irwss g T ezl -L'='.1|1.aul;l.i;1||§. A T seitled Lo that
what Deoartme: is mskine lsatie: d aslibercte onderea.uation to
evade payrrent of duty, 7€ s ‘-.."'-E.'.-'-".'a-'.;‘:;'.g_iﬂ':ll'l ko prove sLeh cnarges

with surficient dearea of gyv-rzrca] w0 0 13T Nt SEEn Sone.

(w3 Allematior of clandovc-o rmnd - of agogs 15 based upan privace
documents mainiRined by he t-r-:l'*._é-':'_. which ars nos reliahle A=
adimlzslzie as indeperiiect -z*-'l-:en-:.e-z.. Tae Appetlarzte o7ficlal in his
statamett kas dispubed she avttenticiy o such documerts and dec.red
to belleve i io oo troe. N0 coevastinetcs wss @rried oot st he ouyer's
&1l ke the DGCEL The adjadicating .2!."4".-.';|'|“:5r coniinmned deinasa haresd
GEA LR reRis LR AiRLAT e e A RERGT DRYE A feglshars valizined al
Qebe By Gujoraz .*.'mritirrr.:: Genzrad, witinoat, considening thab oansparation
wat not arrengec by the Aocoilneo ane oods v sald Dy thean op ey s
whare is 2asis’ ore it canndt oo osthchishest tran Ly oy weers acluzily

ncded from The premiss: of the Sppallant.

w1 Trke imougned coder hos crronmoany caorlinmel deroand une The
allegatior: thay the appelzst hac fra.co.ently passed Cenva. ciedl
without phys'onl weoodye of anirls T Departmert Sac nat credsble
enldeices edcEpL ctatements of Lrokers ond dinries rocoeercs Goor
arokers which gre not statutory recaros Sat unadthontic one, She DECCl
nas nat racnrded statements of eny sinele ouyc: wic rccoived only insseicoc
wilhou? g tnosuppart of thawr allegaticn o procesding: wome i-itatcd
B2zinsl reciprent of sucn phoay irevaicas for recavcy of allcged Ceomvat
cracis fraudulbsatly avalled =y ther.

(v1:) The adj.ficazing auztotity hos orred in inposing poenally o
aectiod 11AC 1a] of the Aol withoul censicering that 1ag cee Appellant's
pfficizl o pug agee Ly Lhe polvies aans in the pivats cesarcs of Lnc
pardas (k| the wvestizaticn did not -ecors statements of bovers who
received good:s witrout paymest af duby o0 who recciecd osly dreeot: es
weilbiugl e gnoes (o Mo IcArinat g Coouments werk roconres Froern
the -cssessicn of tho Appel=ri qay Ervas oicer 13 pasesd an the bss:e of

e - M 50 31
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unz.thentic and reagh diaries recovered “rom <hied [ iBs wilioot tepent
secenc wlhor of phyacal remiegl of 2osds o sbout sa caled cazh
lraqisoctions (e)] Whether Lhe roceived of oboney invcloes aval.ed Cerpeal
Creit or 0T 1 ret &siablisied,

sppellanl Hn. 2 - .
[y The adj_dicating sathority haz emes in irpesing penally upen hin

wreer Aa.e 2all] and Ruls 2617 (% of Lhe A.ies: that for imposing pesaloy
Jinde Rule 26010, 1he Dopastnent Fas 1o first establish that certain gods
ware held Nable ty confiscaiion soider Rule 25 30c that it most be praved
that szifd pernn kncw or hod rezzan b believe that the swclsasle gowds
wizr lble for confiscatian. However, Shere was nin progscssl in SCH fo
confiscetor o7 gaogs, turther, Lhe appellant in his stotcment hod deposad
that 7= was nat dealing with day 1 day mattors of maaufackt.rry

Activfies. Floree pinduty undsr Ruls 2601] desorees be be w2t as'de.

il There is no endence i the npugnes order to z2usiain e ollegation
that the appellant ar ~ic company had issuec any invaxeas witicut physicel
Lepply 0l annils rear 22 kaed ab=tosd hls company 10 asing o, Further, e
Cowar el hivs oL weriffed a: recipet end Lo prowvs that only 'rvolces
ware 1ssues wnthout dellweny of aaods and koice. penzlly Fopnssl Lindee
Pute 2&17 111 of the Rulas desarves to be set aside,

bop=llent ko, 3 :-
Apxzlant ko, 3 has daled 1hac paaalky under Hule 26411 <7 the

aules is ot imoesnole wpen cim? Ehat the order wes issucd in viclalian nl

arnoiples of natural justice “rasrrech as adjagicati=g authorite <id nol
araut appartunity nf croes cxpiniiaticn 2t Ler Mahendra Rana, Pariner of
Wy Mgl Mesal [~dosties; that diary recove o duing search carfad out,
bey the a“ficers o ECEI contaings estimabes writhon atle maeted Inquiry
with concerned shipbroakers; Lhal he Deparrant =as rot producss any
aridenoe o alleded (it transactions; thal oaus ba peove ciandostings
rerovai «d guicy 5 oon the Depermcnt. lewesisr, this burden was o
dischorged by L2 Bepsartmest. ¥a corrchoralive fdlences wera prosduc|
oy biwr Jepacrmenct Bnat they mad nut cealt with excizable arorls in sy

MAarner & well 25 not acted wilh mene PR,
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Appellant_Ha. » :-
M1 Appellan= B 4 Rr stooee S Los I aaned ardes s nod-soedhking

ard no-rceasesn s dnasmaece wE e -':'Lij.a-ﬂ‘-:'f;?ll‘-g zuiharzy "as
not dcalt with the pleas v < e SEAT D IREIT WTIThea subiviian, as well
judgmente refemed by oy eoore cotinlAsly dgnoreds Chat e dianes
regnvared from trenr remdan e wers ol Sriidag in ciandesl ce tlearenoe
Eur were @il gabimates oo oamED LoiEs inguiny cenll carder? srip
Ereakers or relctine b business o lis =53 3ratker Shri Vivoo Fasel; | that
OfUS ta prove = andentize rneeal o ;—:.‘n“..‘.':: i the Department. however
the burdan was nokt cischartod, T-¢ Ao izl 'wal in o way concerned in
anysically deaiing with eucisabls gaqos wits tho the knowleage or beliel
thet F1e goods are liabls e Jusbiscsiizy aad that £he oo latt nad not
actod wick reems Sew, HensE @ AppstEar 15 neT lable to cenalty under

Ruls £Ei17 1 o the rulss,

(i1 The adjudicating aulherisy has no discussed any evidense retevant
for imoositg penalty  oroo Ao Lot o thet deles, Treir oo
aonurrenTary evcences whreh suggest that Siew hed frauduienty passac
ol Cervea, Gl Thess i o seiace S receed veRArCInE Nan-T ranset

of gopde cleored by the shiobreakor to the oooscslznt s promiscs,

4. Persocal Heanng (- £7e mattor «vae stoercec by Shr P.D. Rschohh,
Advacate on behalf of Appellants Mo 1 = 1. who reiterated grocnds a”
apr=als and syhreitked tsar they have o) hees suppiied ropees ol e jes
1701 documrents reliding stateménis oF 3 parties; that thelr request of
Cross Sxarminaba of witnsses ~as élsn neen reactas iy The adjud=caling
ALy wiL~ont BIVINE pofes and Lesal reasens; Liat Sk haweesn Kumar
Jan, Works in-ctarpe Sl Ce Appellant M Bas Cheedly =szied an his
statemrent cated 18 5.2 3 Page 214 = P16 of Appeal Memo) incloced ir
Para 31001 of S0 tras ke did oot agra= to the natird of Shel Bharat Shelk
and alzn Tak.e warksheels F,I'E|:Ii:.l|'¢;!'l:1 Ty ORI GICErs; Llal e alse denjcdd
Cindl Caesaslions wilh Bl oo Bale ar] iy Biskee Fatzl (Pape 238 of
Sppoed Mo Para 41301 <f 2CM), hat Poro 401401 of G0N also stetes that
staterrer s o S Yince™ BAatel mere i, coriecl, e B demang oot b
fazzenec on the appeliant on the bacl: o statements o Sh-i Wit Pakgd;
that the demand nnacozunt of unscrvalustzor as no leg be skand an es 1t
15 wathaut ary evidence and statemeni of a9y cne bub only o awe
wepaalis] L My Mg o B LraAL =™ Farly clucurmenls ga- ol e Danis

p - tar [~ il |
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of demand: as 1eld oy CESTAYT 10 1 cases cibed 1 the compilation
submittee by ther: trat statement of co-eec.sed 15 rodimisshle oy when
Jaltly tied: tmak edas Major 2 Minor have nos- been show caussds Lhal
Lhe i appeil gy e allu':'-ﬂ:-ﬁ ire wigtw ool ahoee Tacls aog (s Laws ciledl by
therm,

4,7 5thn #adhov Vadoderya, Adwocate appeorcd onoeonalf of Lo
Appcllant Ha, 2 ac reiterated arounds of apzcal aad subr:icted teas there
iz na evidence azainst Shr Winodbhsi i th's cs=e but even then ponolty

has Been impo:sd on im. which needs —o be 52t aside.

3 Seci Mhaccav Waoodariya, Adwocale appedarss o behall of the
Sopcllort b, 4 ond reiterated the arowscs of his apecar.

Difcussion & Fladings;

a. | find trat Appellant: Ma. 1 o 4 have deposited omount 37,55 ol
c-tw o senalty in dispute and hence, hawe complicd with the prosisions of
Section I9F of the A-70 | Jnd that sppellane ¥a. 3 B 4 jass filed the
miscellaneos applicekiors L condenatlon of delzy a® 28 days *n filing
aon=a’s whica sizte that they had received the Enpugaed arder 07
246.1.2¢18 but oculd file appeal or: 27,4, 2018. They frglested to condore
delay of 38 days in fll'rg appeals on teo grouredy <l et ransultant was
sy wi~ wark related to adjucicating cioceedings ¢ verswes 3_thortias
and work rerlaes [0 B8 T. Conzldering that delay is within ©.rlanes perad of
30 davs &= proviced under proviss Lo Eectinn 3501 af the Ack, | cendone
deday af 28 days :n filing of zhese two appeals ara TRee LD These bwa

Jpresalt also far declsicn on ment.

5.1 | have cazefully gone through the farts of the case, the impugnesd
arder, ¢ app@al memorande 21d wrillen as wel 23 ca submissivns
made |y Lhe sapelarts. The issue ko b eecloac 15 wiethear the impugres
ordcs. 5 Lhu facks of this casa, confimming <knand o Appeliant da, 1 ond
‘MEGE penalty on Appellants M. 1 e 4 s cotroct, \eeal And proper or

na:.
x

&, | <ind zhat tles Drfices of the DGCEl carpierd |':|I:it invEstipaton and
crveietl Aip breabers,  incleding  Appellant Moo, heokers including
appelarts He, 5, 4 ara Sha gharat Shedh, Srarsporters vle. Lo unearth
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alleged evasion cv Deniik Do 0w L owen ol USRSl tRGa i
gonds, Degrchwes oorrizd oL A0 UL LTS o ssccan Trapariens
PRSI MeCSYWSny o0 fELTEIRFSC CIourienty osnowdine  deisils  of
ransparsaticn of goods w05 Lo poe noes of appellant Wa 1, Wiz date.
Trucs Moo, Plot M, B neness vin, Voes irang ool esesad in Laeir
SEATEMEN=S “hat @5 &red of.m 5o ‘.'-:f-:i-ac.-r G bkt corkaiy Licen Tur
trucks, they useS to =20 'rocss ot e =90 bBrcakor™: plob after moking
encry regardirg Chs 1, i e Dtk cwah seni i andd fanee al shi
broalkorfbrocer otr, The snsrios dsiecning i trip copisoers oo L
transpar ks tallied witl: e Fpeicrs e [ U Soperliznl during the
woars A008-TA <L AWML ane b wey edari binal oo b A4 pncitos
appesrirg in the regi5re1'5._' TR wETe 5aed in 1d2 cz=es and o
TNDICEs worc issund by Asossant w3, T cavaeck of rematring 32 entries.
! find that inecstipation was ceioaded ol e choch pest ma‘ntaired by
Gujarat Martime Boarc (020 wiich reves ed that CHiB manitai wea recoras
af movemant of wehities at t'e 31ip hreaking yars il had detatls Like.
date, vahcle deis:l=, Jurmposs, 1 B ouk i*me. Do campes s The dela’ly
FECCVEnst iTDM Fransparters with te reconds meEintainad oy GhH, I e

revg3.ad that most of the 2 tr=s were o sd Salying.

b.1  0On >eing confranted with bie afiresaid evidences, 2l Haveen
Bummar laim, 'Woris in-chargs of the acpellant Mo, 1 *n his staterren!
recorded undar secticn 14 ai tha AcL o~ 1332013, Inter aliz, depnzad as
repreduced in Pora 9.1 of Eas mh b b T

PCCSHAN- 33 X A0 e W AT TR L, e S o L o o

abrae 22id Cera e fre -rases Swdxded S Casninn Af =erzi Foon r Bl onpg e

Z WhiLh remeen pie cin tes . Poee v e ayvish=er rd confirm.

Avas-31 ] e wcal Ancwes-LI0 T Al wobe Tieog O slnes

i vinesr charce, Toatate Hes: o connee cncdrm noar ez prcsns o ou peal

“win,E i wE hare ) aomnes ind itk -he reepocier.

Crocsii-34, e dofmls olslovs ol Saes., e- LS o waars conpanod il the
Secuers gzt Doty st s - - D cooeeine Ui congpainison ol
cepl’s of Cwcks womiten b e gt rsenicansd o the crip o ep chers o aheer
N TTE N Lo AP TR TT-R T ETTIEN TR MR Sy P TR E T SN TR TR B iy EAT TR L TRTT B
Mesa aa ain ol voul eaese:.-

Argwnd-31 L sy -wcua Sceny 02T 7 s owes weeer g —ane o= 1l we
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LevzLan-35. Do, have seem che A-eesamea T Tan oo ame s mrar 244 sl
[T AR Ol SR TR el g i ciils car loucks anady B v 3 some o e cases
dud ir mes. iU ke cases Brokeers Fasve iross-od the mrels

sl wrrSh Ibosas Woess el wene ozagier, ger alel M 2 amd 2l landed

anorcr A

Lhc=lepn S50 Yoy iy s Somecsure-TH- 1 2 wleck scow e, ship Froaksine
inaberial s vlered Fom owoor vaod o he dzz= a-d thmeea™ cruzi omine e ne
menr anzd 0 ochy rAnevrTIs 13 s 108 e apore Ll o, ol 234 calnes
=eaneg Therein verrv=ing, o dents, er tieks boCard & onp Famce e AL
It SR ilelaiag o issund B ovoar o

Ansvertd L Fove anen Aaesans CH= T, Hoy ecr Loy, vl s el e
N e touikes i Cod e cowchesl e, o, M 2 ard 2ot Tied=d an cazs daee”

IEmphasis supplied

B | flnd -hat dunng seams carried oul at e resicesee and Business
prenises af Appebant: fu. 1.4 and 57 Bharae 3hecl, irciminating
dooumerts were -ecowered saowird purchese ol Plalesfsoap hom
Appelast do.1 or behalf of Zhelr elents Tor which e orespaeding
i—vnices were found issued by Appellant Moo i. On be'ra conrfeonked with
L ovidenoes 2atherea during ir:vesr.igza:i-:ln, Ll Maveen KUIMED Jalka,
Works ‘r-charge of appellant Ya. 1 in his statesnent racnrded under
qection 1< of the act on 18,3201 3, Inter afia, depased as unser

wremnne EoINal REAMT G- e daenn el S Siheral Soe,

Nncier o7 Bhip Tmeak 2z Macenials a0 SCOE 200 n5eie asczils of vanclase

2 enle cF saip Doearo, sanlepel g amiaded Salasacs Do alsicioenls dail

SOOI ENN LN 20, VAT O & g 02000 af Sari Hlare Shett nnd

aldloiboine o 12020 2RETE0I0 120E e TL0E2e D e

AR CrTEL RO A 2 D < Ml Fan | Aaesanrney nf

Sim Dol Sadddn vers ool Y iy pom s s sldlenooeks, slalozes s

2T E s Remal Saxde anc Bhri 3w icl Pokel aers ceecidied whars n grer tove

cleoma oo ool al wrving o iner Gises s soaucd i ey s Pl

Hurscos ner=d of wairing raesx of aoip beezcics cooapnny - the fanes
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v Al LA _-;._._._-i;:._'._:'_. s erieg et gl iwvich 5w Tam die
wecmd T 07 S e Sl L0 W _-__._' -_-:.'-:-'r “vis wnred ool wil ller

s CocloFe

Avmwrt f Fanesthal il ' Lo o8l e ﬂ.=:f'!' o FERRRTN [P IIDRL Tl B~y 11
o™ S Bhasl e F oz e pdu o eniared e 2 o Zed
per. el S T LS e s $0 N S TR nelinge soefa P ~hri
Taares Sar i i it 327 ' .

lzmphases sapplicd]

4,1 | Tre that there g coosewial +o22hces available of -eoord in b2
form ol dscurrentary o SEnocs e -Hed TTEm B12 preniscs of e
Transpart=rs, brokers ores olfics L GME @s wall @5 Statemenis o
hrakers and  cronsperbecs” biowewer,  winer confmonted  with  thoesc
gvdonces, Woks iz-orhargs af rppsdast Mol oanswered M cannok
confimn’™ ar 1 caapns Sosreeet” oot |:i|-:'.: "Gt deny the aileqotions. | Frd
bmak womi ol e eshries aapeacing O .rrli: remictars of Tran=porters and
dlafesrodyete racords ranmvarsd from L5e oremises af Aopelants Mo, 1.4
and shA Bhara: thein -.:.—=-"e wooend  ialbylng  with £re statutony
recordestransactons af Acoelart woov, whith prowe autheatioite of
transacticns sng desails costzined -r the satd trip reglsters af trantosebers
as ‘weli as diariess orvats resord: oF Apcaliants Mo, 24 and Shri Gharak
Aheth, 1 al:a frd that thes= substantlal eddesces i Le Form of
stazenents oF fraasporlers 200 Appelircts Ma, 3.4 and 511 Bharat Sheth
Aawe ol Leen celackasxd il cate and a; any stage and thereiore, A5 per
settled legrl aasilion, canclicefealigies of the Stazement: cannot be
undermiaed. ! also fote el digrics prane recards recovered from the
premeas of appedlints Ko, 3.4 and Shri 35arat Sheth cantatned recards gl
many atnat ship breakes gt wasweily of the said diaries, privare recards,

hi= been arcvad.

B4 A%ler anilyzing the evidences awallable In farm al i rewjswers
racoverad “rar 1he Transpoerte s showing transportation of gnode Lo U
prermzes &1 Appellanl ke, wifch corrchorated with records maintaine:
= Gricrot Mandme Board (] ncrrcisaLiog din grreests cecovered from
the resldencesbusiness e ises o Sooeliants o, 3, 4 and 5hn Bharaz

ahcty =howing goods purcrased Mom topellact Moo 1 o0 Deball oof ke
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clicnts il Statemenls @i Tracsporeters wha transportad the finistod

gaads “rom the premises of Appellant Mo, 1, | an of the corsidercd sicw

thaz Appzliont e, 1 was sndulged in evaslan of Lentral Exc sc duty,

B.f

aapeilant  da. 1 hos wonzordeo brai the lower sdjudicating

aulhoriiy has not allowed cpss-examinalicss 0° The wibnesees

ard

shemeiers, principles of natural qust.ce howve weser winlzled. W this regard,

fird tiva, e lewer adjud-cating autrosity at para 319 145 rald 2= under -

i . [ fertrer Imud kol b 2= 2pa e enzian e e Uerma Taciss Zaw oo
ki vresranne artice Flee'hle e ILah Qe b eear a7t EODE
e el al Imbea ropomaad o DB ELD - Do ARG Bl held gkl oo
caarminaleag 1= nzEr weesasSly norard 7 sy cpoatty o deerds
e e ness ol shmowmklances o caea aase, U larashe depamds cpom ke
adjudscatine . diveiby, wzps - b pz e e he ey of scidence ga such wha
e Aaffer as eomarkae s b e pesoe cogennad s oweeed asgers hionocaener
cpmec. iy b el Ienzel s, T sse of b B s Zavl oo nilla aopodd
pr oA R ENE] ARG ams & eaeuisned e Lol Ll a: 0 A lerdalied i
Arca Tmmes Tol Ll Yemsus Conueizsaien 2F ©, Fi, ab a7 sepoe ad
gl Z07u 13055 e L. oo S50 flo-A0ine s miveie “Lame Fald s under

S 1k Manad koezasosapret che Then ke dadres g, Doar, slabes el s
Seacvaniy 08 wriss cpanselive voprmlys wem the faeds zad s asowrces an
o SAse. 1Te Adiadicotice Autbos oy hie oo 2ive @m o cppoc.unie b dis 2esiy
wererid dn cwoald dzEane ans wwps Apperamrr b Jdefend Cairiszlf
Ceparhn iy & ovas cwantinndina is =iven wherever it is releczal jesicied gl
2eadire 2] i3 ML e gmobrscine e provaodnes TR desizwd in GEL
Sreua ey GRS CAIPEY i3 nonin ra the effect S onoss exomenzzion canrod ke
2r27=d 3% i AR B me Al i s depis upes e ke ol ach vis: 110
Doila &7 "% decisonne & Aed 3 ran lmes af 10e 0 DFIR are alse oo wmiles el -
thnt cress exami-anier is il Ow ey d rardeory pooecilue e By advpta, w2
sy Lo capeal slonld nes, vz am a-ed odsibenrily o wic o exemcesicg s
diasreton in the futs nf =k cags The Adjadicaicg Ao leay sy 1-alia.

-

cotdn endinste.ie Los bl ol [=s0s,

"

1.2 Sy, i e e el Slavers Poa=se-Weod Ber Tad W Comrnr ol
Cu= & C=x, Aocanealad 1xgsrhed o= 200450 TIT NS00 To, Almcana),
A bl Trikinnl, in cveir omdee, m par &, D el s wdr

" .o b s eevenbana chot peinciplss ol nolml jusve oo et
morrmach 1 msk-cadicnAlon ¢ paracl s, whioss smtemer.: ars oelaaed upe-,
ans b e eveivhed Btk bpl o Ihe Zizme cel 2l she stalezints aoe:hnean
wimne flnesd kefnre Bec, Ther bl al rwe oppomueyy o okag'i-! e
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= 119 Farher, = TTan e Toimml o ita e oV Rz Hasate Ve W
ol Chenratd covaresd a0t =005 50T TAUChesmel s oserel Ll
neravaill s e diees 0 s tonenm mdi g s Das when b
Fine aze ars korsd e davweemi czeei - 0 Laasr A e asdibis sandnnmiee
ol sl el o Lael v ST R o AlIRnE: o et vey mebe.od

wirin elrss it of ree ran Tme s s frssnal,

k] -

i, & pvire g gk _Ft'.'... Pl e, i o s, mdinn: i~ by -he

FeGaoir= cog oeal oves s = = orn oo oo Sopie camnmers B meeedsd bel”

6 1 find that dooumeris rmeoowca from SR prornsey ool L
tranzporzers conisined ¢atiins of trangpoer Lo ol Corsig srenls innm Lo
cremsss of sripbreakers. soclocling Ao tane oo, 1, L dele, Lieck no,
shiaoraaker s puot no, , descmation, o ol brokor sl and Lhese e il
were olso -:_'|_|r'|_||_|:_:||al_-:~_:j whil b cmcdsedy MR ained by Guojarat Barilnme
ABarg in e Tioen gl e el "Eg_i..-'.h‘.:""-. Thila, evidpirgs 5,.=|'.he'-'|'Ef| TN
IFARSM LTS B0 wWere o et cosivbarated with Lee evlcance.
gatherad from GuE. | alsa Fed that nene o the statements of Frarsparters
has bBeen retrected. the. travsportics’ roe owes Lavted be the
transpnrtation of the axcsable soods and they nad no reasor: o dejiose in
“hedr statenents sormsth -5 wh‘ﬁ:h WAk Sotrary to the tacls. Thos, e
aranting of apportunity of croes examitatian oy the bewer ad;udicatca
authonty would ot Atiabe e procecdings and wsold not prose o ba
decrinental to the inecrests of Az>o:lent ke, 1. |, therecre. discard this
LeArienbioe eing devois of e ik and apeoed confirmation: oF demand of
Ry 24, 11,7107,

L Fegardizg confirmetion of demand ar duty of Re 27632317~ on the
ground of undcr-waluat oo, Aappcllant Ko 1 subrmitted that allegetior of
e odlion hesed onopric:: Bsis cireolabed by private agenzics o5 theis
weslrites mpe wfouredsd, falwe sec For foorn truth: thet there is noooral
evitlenre in DR haar gt ceciEnts inendeenlin ol illicil Leese Ligns; tlat
whe- Denartment is making allegations of desberate undersaluation to
eudrle (paymest of clusy, b 9w Fa tises invashgAarion w2 arows such crarpcs

with e2ff:ciet deerse a° enidence, which has not been dene.
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7.1 find thzt the Lowgr adjudicatiog athorty has confirmed the chamu

of under valuation, @ &g, giviag Andings as under ;-
"iod Tas Shaw Cause Mot slleesd vergion 52 cenral Fxeiss dnre e v
wl e ca et e prads akmived ot afhraakme Lo esships Loswe.
ispnta: 'hal vadens Research Sgencies cano a1l arsa ves acering, 311 -he
facars ol decacd o woooly s “haee = encenser shal prices cicculated o
suvn s cov coveclisie e Toois Mo Gis heckenus o ceor Sl
Tredkars Trikers Buyers dae galzenle I s maros meneurt™ ggencice o
Neve 1o <ba af poniloag vizes s booepable dwa o ocdll en 2aens e
moxi-awr mate, [ojs alsg sol i spni: Fe ~he e-raliabe [ s i o
c ¥ i A e 1S AR are emerae] oul of brakonz o aF = i nnd
He agjurioe o re nelehle plabs caesnar o0 Brosking of =hiys ime o 12 Sun
voan, In oot Lo sou=tabiogs rus 7 Hlssadioe, the TIGUTT comdoctesl irgdiry wilk
varicea nearketing resmwch awencis ineludicg By Maow & 2w il
relaremin Lo priviog Jee wloads 1gvzen ¢ mar cay o dy pries of Lirm shee o
Blares s clmresl equivaiers by che sveregy smie ol ol sies willon 0 viops oF

AT K [ 1

203 Or ponrparison ol D price cetivoads i e et s aF M el vis-
e=r 3 57 0 esez Poelated 1 kS Bnjee &2 RTer - owss sl eeezlsd thal m
mamy S B rosasien valoe decooncd oy e Xs Lesla v Tar sz han
e acpcal walee oz lop e ez evarket Auricz e reapecrive w-ad. Ths saip
hrekers G2va b no declarme ke acbon” e o hickoess ol B Mates ool
By dieng aneervaducd 2% Darelebds Blie: 2o as 10 aales 6o modeclane
an'v pert 77 the vohie of sizck geods in te irvaic=s ard cell=cr rhe d"fFere-dial
sl e gl phese e A 2eed invnes walie. by sae af <oaaceanresd cnch

LT 5.

"

il T wiew of the pheve. T agzes wich e croention :F one DIGETT tkal
e vl ic prce s alvoous anza ki vezams Lachex Gk A7 vnienr
rerns, sty & fmnline m7 He ponds celobom et beveos, demamid ami
sl sibdeicn Jwencliony, 28 dicboesises i s oo eenEideaalis k. A Sranm
nheove. Horkers - Ship freakers - Thovers lake e celineoes ol B price goeta
L o ncscigel apeneie: LE: Vs Vpjer rod Bmer [ thersfoee. Oind rd
Frld ram- rase *s mooreansns o dree = cos price gooted by b5 Aljer and 2Aeer
Sioaeleal e veminive ol IV L G mles o PARCR b REraf 23 esseT chan
rix wme of Mon Vaier and bmer iy woosidemble. oo July app o A ih rhe
civwe gy apled B 1%=C R Far dnhe snert pa’d moaocoml ol sanabon vl e
e Jew 2% is o acsoinr of ancervabaliim o cr the o peasls s s nalirly
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Ay vz, Lo Seip enke v il n- i O TR T slieg) B A
Loy zlio Lo ing and g ooy o6 T wt L L Py et 1 s
peament al Carem Do o - Bmoer S5 woi l:':l:'.l'--.i-'l'l-'l':_ wits Tl Mlar
ot 1T I PR A P TR TH Sel vl b iy aicr Plamb Do e e B e
WP S A T ety hE BFnoee ol Sl U ochr viranme o
LTI Sty 1wl s Fo s, wl Aan, privics anc Cishation o
nis g2 erem| ":11_-_7:.;'_;_; A I T TTICERE LA I S PR M 1 T B COR [ L) FRTHY
S (1 E IO TR S T T Tt | I o S szl ol e T 4 T | Rk S
NG S UNCEr s poaweds e loaleel U ey Looaf The e S Sl Cerral
Cavien, 4G 11 eansr 07 R el s wmesenlative:s Boean e ShegEr i
Stapl, slewl Awthees o0 do o, Lra ] vz s e e, e ospnl Migam 1.
i Wi kA nan e sy s, T7T S i cmnad s ocoonprcciizane
candbaae wihich iz vonsedenst f-Ta o mieg, - Chel DA ke sl GEesenar o
e e st gy =i danicere inelides covzoemyn pradiccan el Aeck
of L7 e majer o prsbicers el e sosiss s aeemes i sechel orics ol iner, B
Fonn S0B s RVOIE e ] nat B0 e F e i e LALRS =ML, L 1
onimer e sieel ol e opd rees eearees fie selsor e s er
S Ak ol e a A sl e g i o aplehies i Som e kel
Ble, Apmi Jum o the mrpular one M RESIGASN. sLdUUle o
bl s s slezi s ol crimepresaard, Ananciad webesie e FS 00
Eimbe. morme of o= e opsen ona 1 MU pal e o s Loty JEIm e o
Sasbwns, =wzice swncrl Sopel aricn o 200 Do alsal Producbon Tedew
JIT [ FTITHI R :.rr.i:.'-: mene, Sefend s-ne cases, fiecaletige o Free e
T7oms econressic surmeas o o b pee, Yooeswine Fow of aners 5 are
Fresle-s vie, By gherl &2 sdomeste prcs dor oo Jrw 5 s Teeducks
MoinLUor U b iy s e s, A henlic daim af the seps e e
Fons iz 1y, Thie soesis af “he roees araviced e PG K sy ol it
earderce mllessd fircy vroane: oo ar gl s meoces=d T the hustnass
il < B ke cabedals :u-. dosvassed ovree arove M Laacld s
Lrekrralied cheir svsienhls peoQs wos Cocal W avws gt ol bl
2wz July arad thos Rased or calen’arian Sans b CORCE D W Aauew e 10V, T

e ches e gl dies el Do Cagise duce 27 Rs, 25080, 06 0.0

7.2 ' find Lhay ek pricey of M5 Fuate! Scrap circulated L miaiksd
roscarch agencics 4 #Ss Sheel Rates ~fo ane S0 M and Mimar Cagms
b Lid e consldecpd Lo asierls s owesther the brapsaction voluc
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declirod I.15.r.':h::' Appollant was reasarakie < nol, Tise Jhal said Barkel
Reszach Agencics debormincd b price of Plale e Seaap al T 1aking
il gcLaunl warices facine like detnand and supply, prices prevaicog is
ditlerart 2acts of courtry etc and then ciroulate the price, Tho fact thal
la-per winbier of Ship sieakers, brakers ard deaters from Alang e
Bhiwriagdr leoee sabacribes) too thetr senvicss stsalf give sanctity bo cie
wepvipen reagerril by LR sald agendes ars thers s no rcasea o disoors
Lhe rice a5 caseasonable or unreadistico |, terefore, hold cial Lhe loeser
adjueicating authonty has Aghtly confrmoc oomaond af Ru- 2763, 0315- nn
the eeds clearsd at walue which wae lewer than b presiiling macks

o ICE.

a, Apape=llanl M 1 45 a<gad that aliegatlon of clandestine remowcl
ol woods 15 basad upen private doosments maintained by the brokers,
which are not raliable ord cdmissible as ndoponceent evicencss. 1 Lhis
rcpard, | find that the darics mainta’reed By Appellanss Mo, 3.« and &
Ghorat Sheer, rocorded licie as well as il trarsactions of snip broakers
inclasing Appeliant M 1 and sy shase ontrics for which coreespossing
s iNvdicos were rot istuad by appellant ko, 1 weare taken ntc accaunk
Fur the purpsec of demaording duty. @ also find thaz trarzactions reflece=s
I~ Yhe <aic peivile records woern further corraoorabod by Statements af the
Franaeilers, whe acccpoed b hawe transported the goads from che
pramilzes o Agoelanl Mo, 1, Teo registcrs mointeined By £e Transporters
conzained defails of transpartation of goods trom e peerrises of
Appcllans Ma. 1 which ware fotkes carmobarate=:l wi: the proeeds
Fatelaced ace GO chock past. Therefore. demand cannat 2 sale o e
hased nnly ap wivabe rocords of hird parcy  but duby conooreted By ness
o evidenn &5 rescoyered durdng invesdgetion. | find that £1e wery fact o
Clany aacseas imenlved negss Lhe corcepl of L5irc party. o B1c instank
a2, the evidences of clancesiineg removal have mee galbered Ly clse
inesstiveting officers sucgessful.y fram mey olace: and therefore, thess
gocumsts cannat be calied third pamy docum=:ts but conoborattve e
sppcrting oyviderces, | sely upan the Crder of -he Hon'ble CESTAT  n £
sose of Gm Aakast Apnrwal reported as 2007 (349 ELT a25 i Dely,
ve1emg 1t hes Been heid thas @-
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LEniiAiasis supslied)

8.7 Appellant Moo 1 hee cortonded iat the nvestigazion hay failes to
brng o1 reco d adkquats comobarntive -Eﬁ.:i-:’erlces. a~d tivat REEC has nes
recorded statermans af a cindle rollins mill or i~CucHon fumace ueid in
support of allegatior. of canda:zting vevnipeyl of poods. In this regam,

1ave auany discus»oco in Paras suera that the depaieoniont has adduced
sufficlant =v'dences in thwe forrn of dneriminating dacureals ecavercd
from <he premisss of Appeliani: Mo, 1,4 and 5hr Bharat Sketh, all brope s,
which contalned cetais of goods purchesed v them or behzll ol their
clicnts from Appellant Ma. 1 withee | cover of Contral Escise Invadces and
without payment of Central E"'-:IEE duty. Thes: cviderces wera furchar
correloralied in the form of statement: of transpariers whn deposed thast
they hAd Transpn &2 The gogds Tione e paoernseos of Appellant Ha. i, alss
lircl ThAl nees 0f Lhe Stavemeeals baye pesn crwractes 5o & onsderng
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subsLanial evickscpn-n Lre formn of documerntary snd oral ovidoenes, on
raco-d, | anr ot i -:,|_||15.1fif;-r-'=-‘. ap Mon thei the Department as dischar aed
i*c burdan af. aroof Ser clanuestine removal of Eoads by Appellant . I
rases of :l:_.-;_l-::s:'ih:'fe}m'-.-al, Jeprririent is nat requiccd tooopowes Lee
case with mathwnalica: precislan, sy views are supporterd By Liee ooder
pazzad y ihe dun'bye Tribung: 0 the cree of AM. Guho & CO, ropoaned
“n 19%9e ¢8a] E.L.T, 33300, ), whareln °L has been Feld Eat.

fz o swch ases of ciomdoniie vewoel, & medd oveeeding LT 2 Baciansant e
S the mans ok ruirhennatas oedeiuan UHe ansemoer oo deamo i _"m' ¥
dvzrerpead wpede hnrdek 2T ey plane R omncn o0 o R Y HTGW OrOEel Wtle
shnks mmor Mo ey @ U e S Mdsea I s’ e nie
Desavimea! Mo e dune SR et A e Apmalares fo mavs et Shars g s

':':'I'p'.“"l.ll.llr rrhil .-.'JlI ! .

431 The Hon’ble C=5TAT in the case of Ramachan<:s Rexin Pv. Ll
reparted a= 2013 (225} E..T. 116 (Tr. - Dang. | has held oy urser:-

D2 My soes el ovomalearing vl s el ey e e, ) peeefuntlan ke
clanguwa i el o A maeetad thar sach avasaon nss @ ote aristishaw e
o] B P H e 0] 2 MoDhERORL S BRI AN Tl o Ferwn sl
CIMEERT Y GLOWE MG IGAIAN arssu g S0 iR R SR, 1
R T TITRT CARL] [ LML O] [ (| B |-|-:_|'i' s il .'I_I"."l!.ri g cylns Sk .':__. .'l:hln!_.'.-.l-'i"l"'lr.'.
mraheaT E oS clandAsfe ATt TR OSINR C SIMSTISK. e oHion fonfr skl
CERTATRREALE, OF BB DR SR R T 1 asaad I AT 5 RITRASK RS R A s
LT I e T T T 1) 8 e T FRE e R N T T R 1] Pl 1 R L T i L] e
Pt E L B B T o T

E.2  Ta= Hon'kBle Lupreine Court as reparted 1n 200 4(3C7] CI T Afd 150
has upheld tho above order of the CESTAT.

B.4 130 rely un the wrder passed by the Hop'ble CES AL, Aknedaba:l
in the case of Ap_rda Alurein’wn Carpunalion reparted at 199 4264 ELL. /.
AT, Ahmd, 1, wherein at Fara Ao | af the arder, L Tritenal ficsd tas.

"My apude e oy ol Arevies B e Ana A’ g Sl Iap ol
rroiand qlule Ax e cnnedilen g oie deve Salesd s Jcloeae 0 ke
Thep e o ..-I:._T.I..I'TM..'H'F T T L R R TP T b L ant NI r e .'_l':.—.l;l_-'ll_'l._1|1'.:'|:.l'|1-;r e
fradit el Iapre o soversy seosioons o Meechin Supvenes Dot cmd S
Conutts A fen 0RE fown feled DAL T AT NSRRI SEIEIE 10L) T st
IR RGNS IRSTIR R Rk e i g B enell mof e moeninie e
Ane CwTRRGRNENY e 2 onErErEl 5 M Seidiaaks eenoore s one Erere ek
AZINE T QRO PR SRR OF e e nfepal oot

A T bga'ble CESTAT in the fase of Mis MR Seenge B LI vepo ied
as M5 S3ERITELT 453 (Tei-Dcl) =as alsa held thet when prepanderance o
probability was agrinst re Apeelland, pleaglings of a9 siobornonts
‘erardec from buvers, no axcess elaclrgily corsurmption radnd, no raw
" moterial purchasc oaoe ungsreanteod Forozeed oninpod-uoepel vay o
regsrited by law et are of ~c we. Tne Hon'ble High Court in the cosc

ﬁ'_.q_".r-.'-:_'__ - Fu_p 17 ¥
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of Irtar-adonsl Swtindars Tt ot pones of 20 ERTOIEEEY BLTOR LFLD heldd
E1a- once o depacbrent pinees B - Lkine klesst had oeen dod Ly
Ere manufecaes wWon s eE fhcy '.-': ipt illedel ackividivs weg
being carrivd, e burden vt siiiz o e MandfEoiner. ftois o Sasic
comman scns? Lhet po persos ks 0 suinsndlc recor ds ar the illegad
activitica Ul isroRActurs Laten dmar oy b |"!';.=.--'er'nre: 32 appelort's
relignre an YEPaUs case Lo opr s sedaorelie n lignt of £Re positive
avldances aveilable i -1y wo3s 5 -_':I"..:..E‘.-'ﬁEj =t and i the ivpugeed

crder.

R4 In wlew of abawe, the varise o sthaoas rasad by che Aasellnats
are of no e ta thesr sioe: 1hie DepziTrcnt has adduces sifficient oral
ancl duc..nenlary corraborative eveoetoas to demenstrane Tt AppeLlan.
Me1 has evpced paymest of Cantrse Zacisc o0ty by nosorting 1o
glarcestine vmewal g bre i shed goodd and Csdemvaluation of goods. |
theerazfure, foild 1hal confiras o0 of csmardg of Cantral oicise duty of .
B2,34,9495- wy the lower adludicatli sysardty  io carrect, Cega: and

Proper.

.7 Srea dertand s coewcved. o calural censequence hat the
<anfinmed demand 5 vequi-ed be o paal alwg wich ins=rest o cpplicable
ratc under Jection 1A read wlth Sechor T1A4 OF Che AL, | b oforg,

Lot afder o gay incerest < coafirmed dernana.

8,9 This is & case of clandasting remaval of Lke finisled gonds anG
substantizl undersaluation of the sEisadie goods tor pavnel of Contzl
Ewcer guly vy held in abcwe faras and tnarefare, the ‘mpadmesd ordor has
correcty Imposed eqoal ane maondstary panalty of #5. 67,34.5437 an
Appellant Moo 1 eader Sectinn 19a001 wai of tae Act. The e xagned nrer
hes correctly giver optinn of seduced cenaley of 23% ta Appellant Mo ag
per Sacticn 11AC af the Act, recce, | oz alr with his decision an penalty
ok Aopzllcat Wooi under Secton 1A o) D Ack

2, Reparcing pataiby dapases) uxs Aapellants Mo, 1 to 4 under Rule
2602100 of *ha Rules for frsgouently pesatog of Cenvat gredt, | find thak
Appellam Ha. 1 was revalved inomals of enony inseices without deltvatry o
corespeondingt geads through sppeliants Mo, 3.4 310 514 Bhlarat sheth.
The DLCEl unearthed the o'z oogera-di adeoled iy appellant Moo 1 by

=
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darcphenng bR entries recorded in d7ac 185 and pen drve recovared Curing
szarch fram che res‘dorcr iemsisen b appellant Ha. 4 and Shr Earet
Shetn. s c.abombos ir detail al 2are 39 and Fara 4,72 of Shoe Cousc
Motica, rospect™ely, Thus, il is leyord doubt thet Apoedlant Ho, 1, i
call.ziot wich Appellanls hc:- 1< and Sh-i éharat Sheth, “ssucl “negices
wizhuat pligaal ¢every of the exdeatle poods ord fraudulenly Sastec
un Cenval, cradit. | find that appellant Mo, 2, is involeed gl 15 responsible
‘vr rhis azt of fraudulert passing of Conval credit. Appelarts bo, 3 and 4
Yaclitated Appebant da.1 by Fscing buyers whn w3t o avail only
‘raudulent Cervat credit without receipl o gnisds 23 weil as buyers wha
want to ourcrase gaods withous inweice and also manaeed cash imvolec in
suc™ transactivne, Feece, penzlty npased upor Aopelants ko, 1 b 4
21 Rule ER[211] of t1e Rules 1= correct and | uphols the samic,

4.1  Reparding pera.ty ‘mpased ander Bule 26011 o the Rules, Appelanl
ke, 2 haz conktonded thit for 'iI'iE!DEI-"':-: roralty under RBule 2641, L=
Neparboeeal bas Lo lirs] eslablish LRal carpAin gy wers e cacle o
s alinn and 1RAT T rppasl alEo B proved Thal, saic persnn ks Or had
reasar o balleve that oie execrsabls goors were NHable 1or cnnfiscation
howeswar, there wae no proposal in 2CW far con€scation of the aoods: that
I wis nos deoling wich dey to day matters of manufact_ <12 actthitie:
Aol Detrng penslty undor Bule 2601) deservas ta be set eside. | And from
recards Lhal Appelant Ko, 2 owes Chairman aic Managing Clrecksr o
Appellant Mo, 1 and Bad Loenesined nimself in mencfacturing, removing
21c sthing excsable goads an #ich exelse Coly was not prid znd hence
Ae had rrazon to believe that goods retiwed ciandostinely or goods
Undesalees: by them wera Liable foar confscation, | @m also unabe to
agies Ll ponalty codes RBule 2e01) <an be Wnpaced unly iF aueds arc
arcered for cattlscalion, | roly on tha order passac oy e CESTAT, Hew
Delht in tha case of Ashwa i Déevseqyn reported o5 2001 12721 L1 99 01,
- [eold

SR et therzfooe s tieeo g meio Wole 26 o e said B Jos e wedsc

Soclog TLZE b e saie S, = peosm Om havicg dezh wish any zaads in nny

mamner cam ivs mde Tiakle e proy - pPepalne - plses s poeodsd or goevls

e @ her exvigales poewde a0 e s ooy powds skl Fasl 00meay s e ue

Iz s 9 bdeovs (ks sl seels oo Jidle o curdisaltm omder ke

slal...omy pravisiens coonmised urcer Fe Swciss Ael pr the Uastoens Al
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e cacEent oo Tader 2 e farie S Laplireman g il v he g

el e enipe] e ok Sipdissried, TR mewivemenl ceavle venls waia che

| N L CR - el E Sl o) G B PR N 11 renin s il quity ginds

Oooup g cdgnse af 4 dime goise U oot ogipe Lalibs by v sanbiernted
cavd e i gL i et g mer 220wt he penaligad wach il

ILC & o TSNS Ol e,
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