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.I TThI 3Trr isi I (Order-In-Appeal No.): 

I11R 1c14,fl 1t(iTlc"i), 'Iioilld.  iPi / 

Passed by Shri Kumar Santosh, Principal Commissioner (Appeals), Rajkot 

T sn sir /sIr/ it/  a1rr, Tc'-1 cn/ 11/ .rtr1ln1., 

.l'iik /slIi.Iri 4R /TTtft1lTrRI 'IId '51Tft4i siiiffijfiTh/ 

Arising Out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot/Jamnagar/Gandhidham 

&1llki  T 1l1 1!1 T1T /Name & Address of the Appellants & Respondent 

M/s Gujarat Industrial Development Corporation, GIDC, Vatthalwadi, Bhavnagar, 

ti alT49f(3T11T) 9tt4at irt 1ttimul  /Ui'°i 4[RT 3Ptt I1d. R  
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

 n iiint' flfI'.i rirflTf T1Jr '{1 srThr, iOtI ci' tj  3IfsfisriT,1944 tIiI 358 
ir 1i sTttfr, 1994 r863 Ilt4lId oITfRttft*I 

ppeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the Finance 
Act, 1994 an appeal lies to:- 

ni4k'ii ij'i k rsr'iftI41/ wrt iii i*  
slr tikfl 'R1fTt 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

'Pn' 1(a1   TJ srtl1e?f l:;R, tir 3c'ii' t 'Tir srThir 9T1TEtR7'r 
L)t1Ttt.r1 u atsilt' r,,1fttrr, 1Ifl srnt 51iizinII - o 0 t RT 5 TTtt'9Tf(1T 1/ 
In the West regjonal bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd  Floor, Bhaurnali Bhawan, 
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

5P14T rfT'r T5TtT WfIN TT  1. tfPi cII (srftef) 1q4l,20O1, ftt 6 sttp1tt ffsrffr f 
PTF EA-3 t TlT FfPfT f f f1T 'IkiI 'RTf T41F Ei usr, ii c'ii s ,ioi sfr 

iIIii flTa(sr19T, Qii5 niia 1T3xltt7ir,5 iia '  IT50Wl18 ,'ii!  S T50eiTt'-Ii. SIfR* tSRtr: 1,000/-'i, 

5,000/- '4 3%TRT 10,000/. tft  is i ltrff - t tcl' irr srcfll, is(1ittr a irrfrur t 

slI(al lTt 14) sf ii'ii ii )iFci i't. gji fsrr iiii rrf11rt I fr  rr 

¶[9PT, 3ftlISI tlii 'RTIIi  R'flTr 3l Tf tr4lJal f&Ttr* I 

msi 500/- 'p cr ftsñfitr '*  li 1/ 
The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise 

(Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, 
Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 1.ac respectively in 
the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the place where the 
bench of any nominated public sector bank of the place where the bench of the Tribunal is situated. Application made for grant of 
stay shall be accompanied by a fee of Rs. 500/-. 

(B) ST'f141ir TTfRTUr 4t PTtT SPPr, 1tT SffftTcF, 1994 ff SINI 86(1) fRTRT iii4l, 1994, t fPPf 9(1) 

) -sñft w ST-S  rftTr 1 siT rrsr f sirtr f wTh i4) t, sii if 3   (if 

'11 941iPki i4) 'RTfV) Sfr  s rr 9{   siisi WTir 1II t dr SIT ilIII irt irr, S 

'iIa 'iT t, 5 'iI' '-o' lT 50 'ioa 'TtyIsi 3r'T'iT 509T1T '-ii, if 31 n*tiTRTrsr: 1,000/- 'i'-1, 5,000/- 3'{  3I'.PTT 10,000/- 

siTfiftlllifti "Nil -'4 t9fl -I'11 '3I fktlHift[ t)r.l 'IT '4(4IdI'-1, 311[fttf SPif ir"iT'iTfifirRU1$t lISI 'iTIlI34l 4 '101 

itfifft '4t iInlJlH't  5TW 901 siTif'SiRci fI'  ITrfti1T "lI'II TfT I ttirfiftr 5I't- irT 'd[TRT9 'b t3iT 51051 9011 

siTfT! n1siT31slfiftr 3PThFt1 905IrBir SiNai fT5f I 'T'i'T siiifsr ( sith) T 1i'. 311if931-qSf SIT'-T 500/- '1L 'iirfifsrlftst 

"1411 5'lI 9)'II 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate in 
Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed 
against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the amount of service tax & 
'inerest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & 

nalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest 
:d'emanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of 

;;,khe bench of nominated Public Sector Bank of the place where the bench of Tribunal is situatec. / Application made for grant of stay 
-: shall be accompanied by a fee of Rs.500/-. 



frl a fiafzf, 1994 t sii<i 86 4?t IT-BTT3t (2) T7  (2A) ii1 ?f t4j apfjaT,   if), 1994, f1tPT 9(2) 17 

9(2A) itii iThT '-ii S.T.-7 ift m'  t't'r ¶ sr.ii 3Trçtf (3rffcf), 4 - r'ii' J9 II 

1TIft 51T5Ttfi isi   tir'Rt ' i)ii g14 TfT)  s4T 5gaj5f NI 1EI -41 3995 3T5TT 3'urt, 4't cIit)"/ 
 l5T 91Ifl  1TgTfI, tr siiti ct'i ¶rIrri r''f twrr *ii I / 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed under 
Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner Central Excise 
or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed by the 
Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! Service Tax to file the 
appeal before the Appellate Tribunal. 

fj 3(fl  9(5951T 11 3Pf1RT 1Tf95n7r ()4f  37T4 ng"i cI' 3rf1fkN 19444t SDTI 
35mf3T9r 1994ft5ffli 831i"  r iifi itsf   1lTh r1ur 

'tI -iH4 a'IIt F95/l 101ltW(10%), 'g WtTr 1T Ii9TfiIl ,rapi-1rr, tii sii ii iIe *, rr 
'ikiIi 3flf"lHI srfr 1'ti.s fsrti 

a-'ii  spirsia a) rftJ 11Ti.p95 
(i) sun iifti4ci  
(ii) i'icls   vrf?1 
(iii) .'i -n ¶iivi'4l fr61F3t9sTns,

___ 
- srsr fT 'AIISITT fkafti ( 2) srfffr 2014 fi4li rrfn s prs 

9 4t - i . çj  
For an appeal to he filed before the ESTAT, under Section 35F of the Central Excise Act, 1944 which is also made applicable to 
Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal on payment of 
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute, 
provided the amount of pre-deposit payable would he subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded' shall include: 
amount determined under Section 11 D; 

ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before any 
appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

1T5t  t - TUT 5fff: 
Revisipn applici,tion to overmnof India:., -. -. . 
9 3TlsfTtj9trtTTJT iil'si I ij'iIai  4 H41'iI T,7tZr r'ii  sjas tffkr, 1994  4f 5.1T 35EE -flcl't 319T9311  1I4, 

INl  TT9-Iji5TT1 3I1TT T, 11T i'i - i ii,14I rf1Fr, siffw 'iii, ii' -w1, f1 -u000i, r 1an 'lvii 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 
Department of Reyenue, 4th Floor, jeevan Deep Building, Parliament Street, New Delhi-I 10001, under Section 35EE of the CEA 
1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

ii wr9-js#f -t1I.i iii f, egi ts-ii'-i gi'i irl ffiai'i ksv TT'lvI'l'1 sii.i T14 s,inaii 
()	 7-I5N ¶1H4'a     1Tfff 

I5l 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a tactory or in a 
warehouse 

(ii) 'iig. fcffni rirr1Td ff4jui 5f995't  T TT'1T 4I ,s 
T'4inl5'lI'l fftTTtlThI4'II/ 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 
the manufacture of the goods which are exported to any country or territory outside India. 

(iii) '1 gsr' 1ra19-1I! f9-ri'lig, l'U'l 
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

(iv) kfTst  s4I' 9 3'4Il 3te974;3T9-l9-9-i;IJ 9-rT f3 9T9 S '-ri'lsn9ts clg'i gI - I 3ff 31T5r 
 st1üji (9-' 2,199 tr109TfI rii[ba srqI 

1T  7 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or the 
Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 109 of 
the Finance (No.2) Act, 1998. 

(v) f 9f Si - ii EA-8 t, 9-1   s't (39) lii1),.,2001, s frii 9. ; 3j7pfr 1fl1g*, r 
39915T[9- 39T9- 3lli 9-Tft9TfTJ I 'f9- 91'l'S'i 959T3[ 39319- 9'lvl 33[t9-TP1T '9"ltl ft9-Tl1I913T 

'i' 37  s1f1farsr, 1944 't slTlf 35-FE 97 igri i97 9-1 319T9-sff 97159- 5 cll iTT TR-6 5dd 1'isi ei'fl 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) Rules, 
2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. It shopld also be accompanied by a copy of TR-6 Challan 
evidencing payment of pi-escribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

(vi) iIiir7r  59 1{i Pi  'ivfl 9TIT I - 
319-T 'H"iSi 97 'iva SiT -vi 9711 9-I SiT '41 200/- ¶1 3TTT9-1f4i 1Ir i1 i'i g iT97 ii'a 'i vii rr 
1000 -/ 971 I9-19- fisSiT 7i1TlT I 
The revisioriapplication shall he accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less and Rs. 
1000/- where the amount involved is more than Rupees One Lac. 

(D) Tf 3T9f Si a 9.,,l s sft9mIfrsul'l j'l  31T911lI  31"TfTSi9-l9- sM4i-t9-9-rSSiTeI.1I 91i 9-If97&T9- ici g 
 3 9Tf "iisiII/lncase if 

the order covers various numbers of order- in Original, fee fdr each 0.1.0. should be paid in the aforesaid manner, not 
withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case may 
be, is filled to avoid scriptoria work if excising Rs. I fakh fee of Rs. 100/- for each. 

(E) Si9-1zj-9?rfl -9-  iivii j95 slthfispl, 1975, 97 3f9t-I 97 9SITT 39 3119-9- ir -PT9- 399Sf 'AI) 119-  fktñfsr 6.50 951 .-ii'lv1 
S731T91SiT9TI/ - 
One copy of application or 0.1.0. as the case maybe and the order of the adjudicating authority shall bear a court fee stamp of 
Rs. 6.50 as prescribed under Schedule-I in terms of tile Court Fee Act,1975, as amended. 

(F) 4lii 395   JS95TiIct 
ai vi frsrrr silT 319 174T9- SiIsl1'i 17SiT 'n -ti ill / 
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

39- si'fifli rf r s'iii rfir -t.i t 'istftsr ii'e, t)-vi-i snsrrst irr,  spfilrrsff n4tsr ii 
www.cbec.gov.in  951 9959-n I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 
refer to the Departmental website www.cbec.gov.in  

(i) 

(C) 



Appeal No: V2/40/BVR/2018-19 

:: ORDER-IN-APPEAL::  

MIs. Gujarat Industrial. Development Corporation, Bhavnagar (hereinafter 

referred to as "Appellant") filed appeal No. V2/40/BVR/2018-19 against Order-

in-Original No. BHV-EXCUS-000-JC-58-2017-18 dated 28.2.2018 (hereinafter 

referred to as "impugned order") passed by the Jt. Commissioner, CGST a 

Central Excise, Bhavnagar (hereinafter referred to as "tower adjudicating 

authority"). 

2. The brief facts of the case are that the Appellant, a Government of 

Gujarat undertaking, was established under the Gujarat Industrial Development 

Act, 1962. The Appellant was registered with Service Tax having registration No. 

AABCG8O33DSD003 for 'Renting of Immovable Property Service'. 

2.1 The Audit of the records of the Appellant revealed that they were 

generating incomes from various operations and booking these incomes under 

different Heads like Non Agriculture Conversion Charge, Transfer Fee, 

Infrastructure Upgradation Charge, Plot Full Payment, Administration Charge, 

Misc allowance, Service Charge, Security Fee, Late Construction Approval, Late 

Plan Approval, Godown Rent, Lease Rent etc which were taxable and the 

Appellant was liable to pay Service Tax under the category of 'Renting of 

Immovable Property Service'. The Audit also felt that the Appellant was 

receiving consideration in the form of 'Water Charge', which was liable to 

service tax under the category of "Support Service of Business or Commerce". 

However, the Appellant was not paying Service Tax on these incomes. 

2.4 Show Cause Notice No. V.ST/15-16/Audit-III/SCN/16-17 dated 3.10.2016 

was issued by the Addl. Commissioner, Central Excise, Audit-Ill, Rajkot, for the 

period from 2011-12 to 2014-15, calling the AppeLlant to show cause as to why 

Service Tax of Rs. 1,82,69,374/- in respect of 'Renting of Immovable Property 

Service', Rs.14,18,2401- under 'Support Service of Business or Commerce' and 

Education Cess and S.H.E. of Rs. 35,442/- short paid during 2011-12 should not 

be demanded and recovered from them under Section 73(1) of the Finance Act, 

1994, along with interest and Short paid interest of Rs. 2,25,743/- under Section 

75 of the Act and why penalty under Sections 76,77 and 78 of the Act should not 

be imposed on them. 

25 The above Show Cause Notice was adjudicated by the Joint 

Commissioner, CGST and Central Excise, Bhavnagar vide the impugned order, 

which confirmed Service Tax demand of Rs. 1,82,69,374/- in respect of 'Renting 

of Immovable Property Service', Rs.14,18,240/- under 'Support Service of 
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Business or Commerce' anc 

Education Cess airo ntn' 

Section 73(1) of the' Act 

ordered recovery of intre: c. 

Act and imposed penait'/ f 3. 

Rs. 10,000/- under $ection .,:"  

cs•s nd Secondary and Higher 

ordered ts recovery under 

'oer Section 75 of the Act, also 

-.rt paid unoer Section 75 of the 

der Section 78 of the Act and 

3. Being aggrieved 

appeal on various groc., 

(i) That the 

Development Act, 9t2 

securing orderly esahiihme: 

and industrial estates 

connection with the estabLi:h' 

areas in Gujarat wrere . 

and new industrial zone 'r.:. 

wilting industries; on 

could take place in i  

-. i.h'a eLait as preferred 

er the Gujarat Industrial 

3uiarat for the purpose of 

ol ndus r  cs in hrioustnal  areas 

smn :ornrnerc centre in 

c;•..tion of such industries. Various 

were decLared as GiDC zones 

rct' i lana were  aRotted to 

ieta1. ndustrial deielopment 

(ii) That Section 3 " be performed 

by the Appellant whch :.... assistance in rapid and orderly 

establishment; growth .' ,. ':'.'.tries; development of land on 

its own account or foth . ..vrnm; tne purpose of facilitating the 

location of industies anc .................: 

loans to industries rc' 

.'i ;': -•.: rancia assistance by way of 

'ustr r areas and 

undertaking schemes fo uc':' . unt. ,*,:ommerciaL estahUshments with 

such structures as may be ';
.. : •:.1erlv estab.ishment, growth and 

deveLopment. The Appetacit 

water supply, drainae e H''' 

maintenance and up-rsdEt.'. 

responsibility of the Apie .. 1. 

Appellant incurs expen'r • 0. • .I 

maintenance charges from p: c' 

istructure Like roads, sustained 

lat areas or estai:es. Further, 

frast:-ucture i; also a primary 

iO1 3Th) of the GD Act. The 

these faciUties and collects 

(iii) The Appellant has; ......... .. 'Ti .: "::e for the purpose of transfer of 

title in land / plot from one . ce to eicttee. Amount collected as 

'Transfer Fees is not faii u'::e' ..:.e :.•Tc .:aecory of Ren.jn of immovable 

Property Service' and no The Renting of immovable 

property' includes. renting, ,ccs: ' . m.rtsing or similar arrangements of 

immovable property 'c m. .h ..:..' of furtherance of business or 
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Appeal No: V2/40/BVR/2018-19 

commerce. The transfer fee cannot be said to be collected for renting / leasing 

I letting or any other similar ahànements. The service tax demand has been 

confirmed under the cate,,gory of 'renting of immovable property service' 

without giving logical reasoning as to how the amount collected as transfer fees 

satisfies the conditions as stated under the definition of the said category. 

Further, as per definition of 'service' contained in section 65B(44) of the Act, 

transfer of title in immovable property by way of sale, gift or in any other 

manner is excluded from the, Levy of service tax. Hence, they are not liable to 

pay Service Tax on 'Transfer Fee' colLected by them during the period 2011-12 

to 2014-15. 

(iv) The Appellant develops infrastructure like roads, sustained water supply, 

drainage etc. within the industrial areas or estates which is their primary 

responsibility in view of Section 37(1) of GID Act. For any estate developed 

under GID Act, 50% of the contribution is made by the State Government and 

balance 50% contribution is made in the ratio of 60:40 i.e. 60% is contributed by 

the Appellant and 40% is contributed by Industrial association. The contribution 

towards development of the estate as collected by the AppeLlant is termed as 

'Infrastructure Upgradation Fund'. Post development of the estate, the 

Appellant recovers total fund contributed by them and Industrial association 

from the plot altottees and transfers 40% of the fund to respective industrial 

association. The Appellant is discharging service tax on their 60% contribution 

w.e.f. 01.07.2010 under service category of 'Renting of Immovable Property 

service'. However, they are not liable to pay service tax on 40% of contribution 

since the same is not retained by them but passed on to respective industriaL 

association and also shown as liability in their financial statement. Since there is 

no provision of service, service tax demand under the service category of 

'renting of immovable property service' is not sustainable. 

(v) The Appellant acquires land from the state government and converts 

agricultural Land into non agricultural purpose in order to develop industrial 

estate and makes payment of Non Agricultural conversion charge to the State 

Revenue department and recovers the same from the plot allottee. The 

Appellant is discharging service tax w.e.f. 01.07.2012 i.e. after introduction of 

negative list. As there was no specific entry prior to introduction of negative List, 

the AppelLant had not discharged service tax on the same. The impugned order 

hasconfirmed service tax demand under the category of 'Renting of Immovable 

Property service' without giving logical reasoning as to how the amount 

collected as 'NA Charges' satisfies the conditions as stated under the definition 

of the said category. 

Page 5 of 17 
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(vi) The Appellant is 

of plot for business aci'6 

utilization penafty'. &s the 

and not service transc:.: 

Immovable Property Service, 

cdr ifl  case of non utilization 

eriod which is termed as non-

the nature of fines / penalties 

is leviable under 'Renting of 

(vii) The Appellant co::. 

holders. The activity carried 

: )r  suppty of water to the plot 

uoiy of water and since water 

being goods, service ta> .cr: :.he supply of water to the plot 

holders. Further as per Gu I ....Act, 2006, water is exempted 

vide entry number 53. f cf th n it shows that the intention of 

the legislature is to cassiy w:e: goods :.:nce is placed on the case law of 

Radius Water Ltd. - 2015(37) $T 409 (Tn. wherein it is held that supply of 

water to the State Corporatior for rc;J: rig any service and hence service 

tax liability under 'Business .. Servicr not "jable. 

(viii) Plot full payment and Pot ymetnsaUment are lease premium i.e. 

one time collection done bi the ;ppeLLi: from its allottee at the time of 

allotment of plots. As per Seio 04 of the Finance Act., 1994, inserted vide 

Finance Act, 2017 no sen'Ac zo;< is evac on one time upfront amount 

(premium, salami, cost, pnce, .de•vopmen: charge or by whatever name called) 

and the same has been given rerospective exemption w.e.f. 01.06.2007. Hence, 

the Appellant is not iiabie to p.y Service Tax. 

(ix) Notwithstanding argumen : : statec n above paras, the appellant being 

a governmental authority, is e11gb1e for .xemption w.e.f. 01 .07.2012 pursuant 

to entry No. 39 of Mega Exemption ctifcation No. 25/2012-ST dated 

20.06.2012, which reads as under: 

"39. Services by a governmente1 uthoriy by way of any activity in relation 

to any function entrusted to a munfr.palitv under article 243 W of the 

Constitution." 

As per the said exemption ntry, any services provided by government 

authority in relation to any function entrusted to municipality under article 

243W of the Constitution are exemDted from the levy of service tax. The term 

'governmental authority' is defned in under clause 2(s) of the notification 

supra. The Appellant has been established by the Legislature of State of Gujarat 

under the Gujarat Industrial Deveiopment Act, 1962 and performs its functions in 

accordance with the provisions contained in the Act and the Rules made 

Tthereunder. The Appellant qualif es as governmental authority and performs 

.arious functions which are entrusted to municipality under Article 243W of 
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Appeal No: V2/40/BVR/2018-19 

the Constitution and Schedule XII of the Constitution. Thus, it can be said that 

any activity performed by appeuant in reiat.::i to the purpose for which, 

appellant has been established, would qualify for exemption from service tax 

under entry 39 of the Mega Exemption Notification No. 25/2012-ST dated 

20.06.2012 and hence service tax shall not be leviable and relied upon 

Judgement of Bombay High Court passed in case of MIDC reported as 2018 (9) 

G.S.T.L. 372 (Bom.). 

(x) Since the Appellant is not liable to pay Service Tax confirmed in the 

impugned order, no interest is payable by them under Section 75 of the Act. 

(xi) The impugned order has confirmed demand invoking extended period of 

limitation under Section 78. Larger period of limitation can be invoked only in 

case where there is fraud, collusion, willful misstatement, suppression of facts 

or contravention of provision of any Excise law with 'an intent to evade payment 

of duty'. The onus to prove that there was 'an intent to evade payment of duty' is 

upon the department which has not been discharged. The Appellant was 

established under the provisions of Gujarat Industrial Act, 1962 for performing 

statutory functions. The Appellant being a government body could not have a 

malafide intention for non-payment of service tax. Reliance is placed on the 

following judgments: 

(a) CCE v. Bharat Petroleum Corporation Ltd. (2016) 344 ELT 657 
(b) Karnataka State Tourism Dev. Corpn. Ltd. v. CST (2011) 21 STR 51 

(c) Maharashtra State Seed Certification Agency v. CC&CE (2015) 37 STR 655 

(Tn. -Mumbai) 

(d) Gujarat Narmada Valley Fertilizers Et Chem. Ltd. v. CCE (2015) 37 STR 796 
(Tn.- Ahmd.) 

4. Personal Hearing in the matter was attended by Shni Devang Gajjar, 

Chartered Accountant and Shri Sagar Makadia, Assistant of the Appellant who 

reiterated the grounds of appeals and submitted that GIDC has been created by 

an Act passed by Gujarat State Legislature; that GIDC is a 'Government 

authority' and hence mega exemption notification applies to it; that the issue 

has already been decided by the Hon'bte High Court of Mumbai in the case of 

CCE, Nashik Vs MIDC and this case law is applicable; On query as to how MIDC is 

similar to GIDC in various aspects as decided by the Hon'ble High Court, he 

submitted that he will make additional submissions within a fortnight. 

L1 The Appellant vide letter dated 17.11.2018 submitted additional 

submissions as under: 

(ij).: The Appellant reproduced various provisions of Gujarat Industrial 

Development Act,1962 and Maharashtra Industrial Development Act,1961 and 
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submitted that obier:t 

Corporation are same as the. 

and furnished copies o GD. 

(ii) That the ApeU 

Act,1962 and G.LD. Rule, 

plots holders are compui 

functions in terms of Sectc e 

of the Hon'ble Bombay kig pass:: 

M.I.D.C.- 2018 (9) G.S,iL. :: &nd 

pay service tax on charges y hi 

(iii) Retied upon Ordern-: 

28.09.2018 passed by the Co:ssorier 

• arat ndstriai. Development 

jstrai UeveLoprnent Corporation 

:ory functions as per GJ.D. 

xges collected by GJ. DCC. from 

collected to discharge statutory 

*:t,1962 and relied upon decision 

the case of CCE Nasik Vs M/s 

dd that appeUant is not liable to 

,M-EXCUS-CO110i1-18-19 dated 

a Central Excise, Ahmedabad 

South in their own case who dn' 

1 .7.2012 by relying upon entr 

25/2012 dated 2.0.062012. 

Also relied upon Order- C:in 

25.10.2018 passed by the Con 

the :s;';ce Tax demand for the period post 

39 of t Mega Exemption notification No. 

ring as a governmental authority. 

No, :J-EXCUS-000-COM-04-17-18 dated 

Rajkot in their own case. 

4.2 The Appellant vide em3k ted 1U3i8 submitted copy of Order No. 

A/12479/2018 dated 3O.1O.ZC'. passed b the Hon'ble CESTAT, Ahmedabad in 

their own case. The AppeRant vido ernafi, atd 31.1.2019 submitted bifurcation 

of income booked under 'ncme Head Yic. Receipt/Recovery' along with 

description of each income. 

Findings:  

5. I have carefully gone thrch the ';ect of the case, the impugned order, 

the appeal memorandum and written as w:U as oral submissions made by the 

Appellant. The issue to be decided is whether the Appellant is liable to pay 

Service Tax, on various charestfees coUeced by them, under the categories of 

'Renting of Immovable Property Servic& nd Support Service of Business or 

Commerce' or not, 

6. I find that the Appelian was estabUshed under the Gujarat Industrial 

Development Act, 1962 for the pu'pose o securing orderly establishment and 

organisation of industries in industraI. areas and industrial estates in Gujarat and 

"for establishing commercial centre in corection with the establishment and 

'.organisation of such industries. ection 1 3 c the Gujarat Industrial Development 
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Act, 1962 prescribes functions to be performed by the AppelLant which reads as 

under: 

"13. The functions of the Corporation shall be. - 

(i) generally to promote and assist in the rapid and orderly establishment, growth 
and development of Industries in the State of Gujarat, and 

(ii) in particular, and without prejudice to the generality of clause (i), to - 

(a) establish and manage industrial estates at places selected by the State 
Government; 

(b) develop industrial areas selected by the State Government for the 
purpose and make them available for undertakings to establish 
themselves; 

(c) develop land on its own account or for the State Government for the 
purpose of facilitating the location of industries and commercial centres 
thereon; 

(d) assist financially by loans industries to move their factories into such 
estates or areas; 

(da) undertake schemes for providing industrial units and commercial 
establishments with such structures and facilities as may be necessary 
for their orderly establishment, growth and development; 

(e) promote, organise, sponsor or undertake schemes or works, either jointly 
with other corporate bodies or institutions, or with Government or local 
authorities, or on an agency basis, in furtherance of the purposes for 
which the Corporation is established and all matters connected 
therewith." 

7. find that the lower adjudicating authority has confirmed Service Tax 

demand on the incomes booked by the Appellant under the Heads of Non 

Agriculture Conversion Charge, Transfer Fee, Infrastructure Upgradation Charge, 

Plot FulL Payment, Administration Charge, Misc allowance, Service Charge, 

Security Fee, Late Construction Approval, Late Plan Approval, Godown Rent, 

Lease Rent etc during the period 2011-12 to 2014-15 under the category of 

'Renting of Immovable Property Service'. I find that Section 65(90a) of the Act 

defines 'Renting of Immovable Property' as under: 

"(90a) "renting of immovable property" includes renting, letting, leasing, licensing 
or other similar arrangements of immovable property for use in the course or 
furtherance of business or commerce but does not include — 

(i) renting of immovable property by a religious body or to a religious body; or 

(ii) renting of immovable property to an educational body, imparting skill or 
knowledge or lessons on any subject or field, other than a commercial training 
or coaching centre." 

7.1 find from the records available that detail descriptions of above 

mentioned income Heads are as under: 

(i) Non Agriculture Conversion Charge: 

The Appellant acquires agricultural land from the State Government and 

converts into non agricultural purpose in order to develop industrial 

estate and makes payment of Non Agricultural Covnersion charge to the 

State Revenue department and recovers the same from the plot allottees. 
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(ii) Transfer Fee: Th 

of transfer o it1e 

(iii) Infrastructure Upgra:. 

The Appellant dev: 

etc. within the indu.. 

Act. For any estate r 

made by the State ' 

the ratio of 60:40 

contributed by ndut' 

Transfer e' for' the purpose 

aotee to ncther atlottee. 

'oads, water supply, drainage 

Tin view of Section 37(1) of GID 

Act, 50% of the contribution is 

a" .:arce 50% contribution is made in 

coua by the Appellant and 40% is 

ijch is termed as 'Infrastructure 

Upgradation Fund'. t of the estate, the Appellant 

recovers total fund co td b and Industrial association from 

the plot allottees and t'r:fers 4 of the fund to respective industriaL 

association. The Ap.rt ;'as :;aying service tax on their 60% 

contribution w.e.f. 01.7CU urde ct&gory of Renting of Immovable 

Property service' but csted er\ ce tax demand on 40% of the 

contribution transferred :o resct'e industrial associations. 

(iv) Service charge : The Ap' dant coUece service charges from plot holders 

for maintenance of inf str:ture fa:hties like road, streetlights etc 

(v) Plot full payment: ft is a. ese pr ;um i.e. one time collection done by 

the Appellant from it aictee at time of allotment of plots. 

7.2 I find that the Appellant has conteLted the confirmation of demand under 

the category of 'Renting of Inmc'va.ble Propty Service' on the grounds that the 

appellant, being a governmer:t::t uthort;, is eligible for exemption w.e.f. 

01 .7.2012 pursuant to entry No. 3'1 of Me: Exemption Notification No. 25/2012-

ST dated 20.06.2012, which stioutates that the services provided by government 

authority in relation to any function ertrusted to municipality under Article 

243W of the Constitution are xmpted rn the levy of service tax; that the 

Appellant is covered by the tc.'rm governmentaL authority' defined under clause 

2(s) of the notification supra as the AppeUan was established by the Legislature 

of State of Gujarat under the Gujarat ndustrial Development Act, 1962 and 

performs functions in accordance with the provisions contained in the Act and 

the Rules made thereunder; that functions performed by them are same as 

entrusted to a municipality under Article 243W of the Constitution and Schedule 

XU of the Constitution; that they would qualify for exemption from service tax 

under entry 39 of the Mega Exemption Notification No. 25/2012-ST dated 
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20.6.2012 and relied upon. Judgement of Bombay High Court passed in case of 

MIDC reported as 2018 (9) G.S.T.L. J72 (Bom.; 

8. I find that Notification No.25/2012-ST dated 20-06-2012, inter atia, 

exempts certain services from payment of Service Tax vide SLNo.39 of the said 

notification as under: 

"39. Services by a Governmental authority by way of any activity in relation 
to any function entrusted to a municipality under article 243 W of the 

Constitution." 

8.1 I find that the term 'governmentaL authority' has been defined under 

Notification No. 25/2012-ST dated 20-06-2012 as under: 

"(s)"governrnental authority" means a board, or an authority or any other body 
established with 90% or more participation by way of equity or control by 
Government and set up by an Act of Parliament or a State Legislature to carry 
out any function entrusted to a municipality under article 243W of the 
Constitution;" 

8.2 The definition of "governmental authority" has been amended w.e.f. 30- 

01-2014, vide Notification No. 02/2014-ST dated 30-01 -2014 as under: 

"(s) "governmental authority" means an authority or a board or any other 
body: 

(i) Set up by an Act of Parliament or a State legislature; or 
(ii) Established by Government, 

with 90% or more participation by way of equity or control, to carry out any 
function entrusted to a municipality under article 243W of the Constitution;" 

8.3 I find that the Appellant is a corporation set up by an Act of State 

LegisLature of Government of Gujarat. As per various provisions of the Gujarat 

IndustriaL Development Act,1962, the Government of Gujarat has full control 

over it. Therefore, there cannot be any doubt that the Appellant is a 

governmental authority'. However, I find that exemption under SI.No.39, under 

Notification No. 25/2012-ST dated 20-06-2012,is available only to the services 

provided by a governmental authority in relation to any function entrusted to a 

municipality under ArticLe 243W of the Constitution. The functions entrusted to 

a Municipality have been prescribed under Twelfth Schedule under Article 243W 

of the Constitution, which reads as under: 

"TWELFTH SCHEDULE(Article 243W) 
1. Urban planning including town planning. 
2. Regulation of land-use and construction of buildings. 
3. Planning for economic and social development. 
4. Roads and bridges. 
5. Water supply for domestic, industrial and commercial purposes. 
6. Public health, sanitation conservancy and solid waste management. 
7. Fire services. 
.8. Urban forestry, protection of the environment and promotion of ecological 

aspects. 
.9. Safeguarding the interests of weaker sections of society, including the 

handicapped and mentally retarded. 
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10. Slum improvemc 

11. Urban p0vert;r aievia;':' 

12. Provision of urban an: 

playgrounds. 

13. Promotion of culturaL 

14. Burials and burial 'c:ir 

crematoriums. 

15. Cattle pounds; prc.n r 

16. Vital statistics inlu T : 

17. Public amenities inclu.d;i 

conveniences. 

18. Regulation of slaugbLcr 
- - 4 -. - ----- 

a) 

as narks. gardens. 

eic aspects. 

don grounds and electric 

and deaths. 

king lots, bus stops and public 

8.4 I find from the above .. ;nction. trusted to a Municipality, that the 

services of 'Renting of lmmca: operty ;vic' is not covered under Twelfth 

Schedule under Article 2.'/ üf the nJttution whereas conversion of 

agriculture land into non-a :ture and :'fer of iand from one attottee to 

another allottee is bein3 cin by t.na iant on behalf of State while 

performing statutory functon t Sr. 2 of 
12e  Schedule. I find that 

Infrastructure Upgradation Chare heip oRected for development of 

infrastructure within industrial 'n /esttc, . a statutory function in terms of 

Section 13 of the Gujarat indu;rL )e'i c;'nt Act, 1962 and is covered by Sr. 

No. 3 of 
12th  Schedule. find ervice charge is collected for maintenance of 

infrastructure within industria es ate and covered by Sr. No. 4 and 17 of 12th 

Schedule and hence, the Appellant is etiihie for exemption from payment of 

Service Tax on Non Agriculture Cowersio Cares, Transfer Fees, Infrastructure 

Upgradation Charge and Ser cTharges .e.f. 1 .7.2012. The Appellant has 

voluntarily paid Service Tix st a:pUcabe ae on 60% contribution made by 

them w,e.f. 1.7.2010 and nas contested errice Tax demand only on 40% of 

contribution transferred to respective ndustriat Associations. They can get 

benefit only to the extent what has been challenged by them in these 

proceedings. I, therefore, set aside demand confirmed vide the impugned order 

on the above charges for the period from 1.7.2012 to March, 2015 and 

consequent penalties imposed on the Aprant in this regard. 

9. Regarding Service Tax demand on the income booked under the Head 

'Plot full payment' under the category of 'Renting of Immovable Property 

Service', the Appellant has contended that it is a tease premium collected at the 

time of allotment of plots and a per Sector. 104 of the Finance Act, 1994, the 

Appellant is not liable to pay Sen,ice Tax. find that as per Section 104 of the 

Finance Act, 1994, inserted vide finance Ct: 2017, no service tax is leviable on 

one time upfront amount (prernum, salami, cost, price, development charge or 

by whatever name called) and the same has been given retrospective exemption 

w.e.f. 01.06.2007. The provisions of Section 104 ibid is reproduced as under: 
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"SECTION 104. Special provision for exemption in certain cases relating to 
long term lease of industrial pints.  — (1) Notwithstanding anything contained in 
section 66, as it stood prior to the 1st day of July, 2012, or in section 66B, no 
service tax, leviable on one time upfront amount (premium, salami, cost, price, 
development charge or by whatever name called) in respect of taxable service 
provided or agreed to be provided by a State Government industrial development 
corporation or undertaking to industrial units by way of grant of long term lease 
of thirty years or more of industrial plots, shall be levied or collected during the 
period commencing from the 1St day of June, 2007 and ending with the 21st day 
of September, 2016 (both days inclusive)." 

9.1 In view of above provisions, I hold that the Appellant is not Liable to pay 

Service Tax on the income booked under Head 'Plot Full Payment' during the 

period 2011-12 to 2014-15 and therefore, set aside confirmation of Service Tax 

demand and consequent penalties. 

10. Regarding service tax demand for the period from April, 2011 to 

30.6.2012, the Appellant has contended that it is performing statutory functions 

as per G.I.D. Act,1962 and G.I.D. Rules, 1963 and various charges collected by 

the Appellant from plots holders are compulsory levy which are collected by 

them to discharge statutory functions in terms of Section 13 of the G.I.D. 

Act,1962 and relied upon decision of the Hon'ble Bombay High Court passed in 

the case of CCE Nasik Vs M/s M.I.D.C.- 2018 (9) G.S.T.L. 372 (Born.) and pleaded 

that appeLlant is not liable to pay service tax. 

10.1 The Appellant has relied upon the judgement of the Hon'ble Bombay High 

Court in the case of Commissioner of Central Excise, Nashik Vs Maharashtra 

Industrial Development Corporation reported as 2018 (9) G.S.T.L. 372 (Born.), 

wherein the Hon'ble High Court has held that, 

"12. We have already referred to Section 14 of the MID Act which provides 
that the fi.inction of the MIDC is not only to develop industrial areas but to 
establish and manage industrial estates. The role of MIDC is not limited only to 
establishing industrial estates and allotting the plots or buildings or factory 
sheds to industrial undertakings. The function and obligation of the MIDC is 
also to manage and maintain the said industrial estates as provided in Section 
14. Therefore, it is the statutory obligation of the MIDC to provide amenities as 
defined in clause (a) of Section 2 of the MID Act to the industrial estates 
established by it. Thus, it is the statutory obligation of MIDC to provide and 
maintain amenities in its Industrial estates such as roads, water supply, street 
lighting, drainage, etc. Thus, we find that the activities for which the demand 
was made are part of the statutory functions of the MIDC under MID Act. 

stated earlier, the demand is in respect of service charges collected from plot 
holders for providing them various facilities including maintenance, 
management and repairs.  As provided in the circular dated 18th December, 
2006, for providing amenities to the plot holders, the service fees or service 
charges collected by MDC are obviously in the nature of compulsory levy 
which is used by MIDC in discharging statutory obligations under Section 14. 
We find that even in the Order-in-Original, there is no finding of fact recorded 
that the service rendered for which Service Tax was sought to be levied was not 
in the nature of statutory obligation. 

Page 13 of 17 



Li''J;iVRI2Oi8-9 

13. Therefore. v ftd 
substantial question of i:, 

10.2 The Honble CEST 

y the Anpeliate  frihunal. No 

(Emphasis supplied) 

Final. Order No. 4/12479/2018 

dated 30.10.2018 psec in 

"4. We have carefufly c 
perused the records, we 
of the judgment of Honhi. 
Industrial Development (cir 

at 2018 (2) TMI 1498 and :)i 
and in the case of Chliazd: 
2016 (6) TMI 367-CES1 1 
is no taxability on  Maic 
Development Corathr 
impugned order is set asd.e. 

(Emphasis supplied) 

10.3 In view of above juerr:n of this :-3nbie High Court and Order of the 

CESTAT, I hold that the dant is nc iabl.e to pay Service Tax on Non 

Agriculture Conversion Charg€:, ;srvice Charges and Transfer Fees during the 

period from April, 201i r.c 3Ci2. Th iemand confirmed for payment of 

Service Tax on 40% of Infrasuc:ure U:rdation Charge is not correct. I, 

therefore, set aside Service Thx demand confirmed for the period from 

ApriL,201 1 to 30.6.2012 ard coauent ena.ties imposed vide the impugned 

order, which have been chaUenged by tn \pnellant. Needless to say that this 

Appellate Authority cannot decide on any isue which has not been challenged in 

these appeal proceedings incb.1hg on tha issue of service tax paid by the 

Appellant on 60% of Infrastructure Upgraoado Charge. 

11. Regarding confirmation of Service Tax demand on 'Water Charges' under 

the category of 'Support Service of Business Cr Commerce', the Appellant has 

contended that they collected 'Water Charges' for supply of water to the plot 

holders; that water being goods, service tax cannot be levied on supply of water 

to the plot holders. I find that Cater Cha were recovered by the Appellant 

for supply of water, which is being done by the Appellant on behalf of State 

while performing statutory functIon as at Sr. No. 5 of 
12th 

 Schedule under Article 

243W of the Constitution appearing ac Para 8.3 supra. Hence, this service 

rendered by the Appellant is exempted under SI.No. 39 of Notification No. 

25/2012-ST dated 20-06-2012 and consequentiy not liable to service tax w.e.f. 

1.7.2012 to March, 2015. For the period from i\pril., 2011 to June, 2012 also, the 

AppeLlant is not liable to pay service tax in view of judgement rendered by the 

Hon'ble Bombay High Court in the case of supra. Hence, confirmation of Service 
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Tax demand on 'Water Charges' is not sustainable. I, therefore, set aside the 

Service Tax demand of Rs. 14,18,i40/- and c:;uent penalties. 

12. Regarding Service Tax demand on the income booked under the Heads 

Administration Charges, Misc allowance, Security Fees, Godown Rent, Lease Rent 

etc during the period 2011-12 to 2014-15, I find that these incomes were 

generated on account of services rendered by the Appellant which are not in the 

nature of statutory functions as per 1 
2th  Schedule under Article 243W of the 

Constitution as detailed in Para 8.3 of this order and hence, these charges are 

not covered under the judgement of the Hon'ble High Court. I, therefore, uphold 

confirmation of Service Tax demand on these incomes. Since, demand is 

payable, the Appellant is required to pay this demand along with interest, at 

appLicable rates under Section 75 of the Act. 

13. Regarding confirmation of demand for short payment of Education Cess 

and Secondary a Higher Education Cess of Rs. 35,442/- and Interest of Rs. 

2,25,742/-, the AppeLlant has contended that demand has been erroneously 

confirmed without giving details as to how did these liabilities arise and hence, 

the same is Liable to be set aside. I find that Para 4.3 of the Show Cause Notice 

has given detailed calculation for short payment of interest of Rs. 2,25,742/-

during the period 2011-12 to 2015-16 for delayed payment of service tax of Rs. 

30,34,854/- as under: 

"4.3 Whereas, it appears that the Noticee has also short paid the interest on  
the above mentioned late payment of service tax of Rs. 30,34,854/-. The said 
Noticee had informed vide letter No. GIDC/RM/BVN/GEN/2 103 dated 
5.5.2016 issued by the Regional Manager, Bhavnagar that they will pay balance  
interest liability within short period of time. However, they have not paid the 
remaining interest amount till date and  the same is required to be recovered 

from them. The calculation of short payment of interest on delayed payment of 
Service Tax amount of Rs. 30,34,854/- as under:  

Financial 
Year 

Interest on differential 
amount which was not 
paid (Rs.) 

Interest amount which 
was already been paid 

Total interest 
amount to be 
recovered 

2011-12 25,797/- - 

2012-13 2,51,809/- - 

2013-14 59,945/- - 

2014-15 2,32,008/- - 

2015-16 1,84,181/- - 

Total 7,53,740/- 5,27,998/- 2,25,742/- 
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Year 

201 1-12 

Service Ta Idu. & 

collected as coiecti 
per Financir eir iai 

Statement 
(Rs.) 

45,80,602 :31,976 
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13.1 further find th 

and Secondary E Hi her 

of the Show Cause Notice 

"5. Whereas, ti auc. 
figures, provided h the 

that the said Noticee had cc.t: 
the basic service tax aiT:c::i 

tune of Rs. 35,442/- and s; 

cess and Sec. Edu. Cess. 

them. The details of the 

ot payment ot Education Cess 

,2/- was also given in Para 5 

*.ation of month wise revenue 

.er. GIDC, Bhavnagar noticed 

Cess and Sec. Edu. Cess on 

tor me F.. 20i 1-i2 to the 
.TV -v:. the said amount of education 

1; ;quired to be recovered from 
': :,;' :': s under: 

Total Edu & 

Sec. Cess 
required to be 
oliected (3% 

of service tax) 

Total 
difference 
(Rs.) 

1,37,418 35,442/- 

13.2 In view of above, the c:a 1on o ± ppe1tant is factuaUy incorrect. I, 

therefore, uphold confirrnatio' •.: Eaucation Cess and S.H.E. Cess of 

Rs. 35,4421- and riterest 25,742'-a both these amounts should be 

paid by the Appellant forthwftN. 

14. I find that the issues iov,d in tbi case are interpretation of law and 

hence, no penalty is imposahl on :he Ap3eU.at under Section 78 of the Act as 

per the judgment of the HonLe Supreme out in the case of Shree Rajasthan 

Syntex Ltd. reported as 2015 (31Si ELT 626 •C}. wherein it has been held that, 

"5. Insofar as the question f extended per.od of limitation is concerned, 

we have gone through the order of he Cemniissioner and are of the opinion 
that he has rightly held that the extended neriod of limitation as per the 
proviso of Section. I1.A@) c the Ceut-aI Excise Act, 1944 would be 

applicable in the given cir in- s2n1ces. 

6. However, we are of the opinion tha in a case like the present one, where 
the legal position and intervretation of u.nainended Section 4 and the position 
after the amendment in the  saidprovision with effect from 1-7-2000 was in a 

fluid state, it would not be 4FOt;fl  ate to  evy the penalty. 

7. In the aforesaid circumstances the present appeals are allowed in part by 
sustaining the Commissioner's Order-in-Original passed on 10-3-2003 
insofar as it relates to the period from I - 7-2000 to July 2001 but the penalty 

is set aside. However, there shall be no order as to costs." 

(Emphasis supplied) 

14.1 I also rely on Final Order Passed by Lhe Hon'ble CESTAT, New Delhi in 

e case of Tata Consultancy Services Ltd reoorted as 2018(18) GSTL 478 (Tn. 

DeL) duly affirmed by the Honbe Supreme Court as reported at 2018(18) GSTL 

:J127(SC), which held that penalty is not imposable when dispute relates to 
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interpretation of statute.. Theeior. asc .ha penalties. imposed vide the 

impugned order. 

15. 3icc*d CdI 1Y.HJ df1 iIc1i I 

15. The appeal filed by ApDedat is disposed off as above. 

('d-n'& '1c1I) 

T31K4q-d (31L11) 

By R.P.A.D.  

To, 

Gujarat ndustria[ Development Corporation, 

GIDC, Vitthalvadi, 

Bhavnagar. 

'iJci 5Ie Ic4d cbl1wr, 

c3iglr, 

Tfd d 
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