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Passed by Shri Kurnar SanWsh, Priridpal Comimsstorei (Apoeals), Rajkot 

 lis -r/ 5jti4vt./ 3'91'-lj"t./ '4't' 31t"-lj't, T 3"iT U9/ 'l1vY/ 'l-( pTflT 

k'l4l / iltei' /ITTSIITITcO ii1TT'h1Tl -fl-  s-'iifl i aTr'sr*r 'jFii: / 

Arising out ol above irentioned 010 issued by Additional/Joint/Deputy/Assistant Conuiiissioner, Central Excise/ST / GST, 

Rajkot / Janinagar / Gandhidham 

- & iFfrrfl r 'PT 'r /Name & Add ross of the Appellants &. Respondent 

M/s Natra,j Logistics & Servkes Pvt. Ltd.(Now Leela lusiness Venture Pvt.Ltd.) 301-. 

302,3rd Floor, Leela Elect', Next to Akshar Wndi, Wagh ';-tt4 Road Bhavnagar-364002. 

pTsnTr(xt'I') , -rF.n-:r ''Fi"v' Orx"i1Ti - P79T*t/ 

Atiy person aggrieved by ilus Order-in-Appeal may file an appioil iii I cl p(i11(1ii authority in the tollowing way. 

oii 'r'r ireilxr csirr ip'p rest 2iiii.i fj-Th eslToif(pr'nhT ffn TT,'r -3TR 5f75 3j'iJftfcf,1944'f)  ?4TT 358 o 3M/li 

TT f3-i s 3irtF'J, 199Lstt wfl-  I6'T3M/l-i 

Appeal to Customs, Excise & iervice Tax Appellate Tribunal tinder Section 35B of CEA, 1944 / Under Section 86 of the Finance 
Act, 1994- an appeal lies to:- 

1l 'rrnJrr iVjsrrift 41i144'PITJFT I  v-i FT°Jr iiii t1rr atifjr iitirrr 0' 
 t/ 

The special bendi of Custinis, Excise & Service Tax Appellate 'l'rihunal of West Block N. 2, P.1<. Puram, New Delhi in all 
matters 'elating to classilii .itiOil and viiluation. 

't '40-xr/r ll,a J 'J9flT 51i ST(i'ii ¶ 3Iti"{i i('J  ZV41 TilT)t'3 4iti FIr; T1T.F O"1T'J F-i7 IT'J TiTi si'fl"fl'a .-uiotftitaui 

(iJr)'Ft'rtcT'J 'isr'fli,r,, I-FTI 9Ti, sr'J'm'fi ',n'J srrreri tm4';rr::. •- "-. rrs lr -il11T1  1 

To the West re onal bent, of Ci,stiiiiir, F:.:cis' .1 Service 'la', Apia'lLl'a li laid fCFS'T'AT) at, 2'' Flo,)I', Bltaumali tlliawn, 
Asarwa Ahmeclnb;iii-380) 16 in case olapl)S'ulc  oilier Ilirm i, i,'iili,i,r'cl in vat- (a) above 

(ci) ai'1i-4 -'iHiU'o"l 'J -,'FTST ai'li'.r to-op TT -"fl -4FI (SVfI-'R) i'iti"fl, 2001, ip ftr OT au/li fsrft'Jr F)." 
T1Jr4rlA Traul 1Ir3ff)iiautitaulTI'T'J1TTJrJr'JrrrTrrTrtmlr liP' fl flWlTr 1t'ift41nI'2fT 
1iI'ilt T011 T'T11T9T, rrr  S -ii's 'IT 3TOT lfiJr 5 'ii's 'J0  'iT 50 'ii"I flT  l-(. SPT'iT 50 91Jr '3r T 31/lTO 1T f'Ir: 1,000/- s'3 
50001 TT'I rJ'JT 11) l00/ rTTi(fl9i4ii FIrft'u13 r'rer ufi 'rr'rr apiu-'r ii rr  off resui rrf)ursf't 

91t Ii ' ThT'fl 3 1 1  (IF Jr hTft 'ft Jrhi1'I it TTI TT 11  i aui I it13i 'ii i y' TJr Ff Ii 'TIlt -uiF)ir I JrTRTT I i-e p 
s-pi'jit, stl 'i1 ltr sfl'q  i 41.-It ,iF)" aj'r fi)-i -  '.ff43 as1(ilff-4,n,i '(3' 14-p-fl fl'N-rr g rp  :Sfly'f (Te sriTr) 'pF)u auliI-'TJr 77 

TrrJr 500/- 51i  TIfillfr9 H[773p-p- wii gi'ii' 1/ 

The appeal to the lip  pella to -Tribu nal shall he filed in quad rtipl icate in 'one liA-3 1 as pisi' bed ii oiler Rule 6 of Cen ti-al Excise 
(Ap_pea I) Rules, 20(11 and :-:Iiall be accompa tied agai 0:31 nile which it least slion Id he acconipa tied by a fee of Ri, 1,0001-
Rs,5000/-, p_s.) 0,0(111/- wliei'e amount 01 duLy i!"nthnd/ititei-ext/pcnaltv/refiincl is tipto S .ac,,5 Lac to 50 Lee and above 50 
Lac respectively iii tic loi'iii iilcinis'd batik ,,iOlt ii lavour il Asst. tiegi':ti'.i' of hi-an,:h of any nominated thlic sectorhank of 
the lace ivliei i' tli. hetich nI any iiomintiit'il public ieci.ic Ivicci., il lie cl.'i(' tenets' the bench of the I ribunal is situated. 
App ication ni;iili' lot eieiil ol sta' h,ilh be ci-onip.ntieil by a hi'&' ill -. ciii: 

(B) ')i-1e-i w.tPr1tTrITi 6 7ThT )T'lPt lR1'9' .srl-tp-tyli t')94 771 lirn if 4- •n':'ri -(I57?'  F1sr'T'T-t1, Li)1, 'is H'ici 9(1) 77  
f3'eil i 'rn [ 5 ir -rr 'ifT'rr'3 'lr Tr T T[3 WI 'n 'ill ) To ii i ii Ii TOFT 1 'r1i 't' Jr-I '10 i 5 'IF (3.10 Jr 
1TJr sri sri 'iii i'(i 'TT'IT) rr 'TiT "1 TIT " ye ry ''f I T T r " 1-'- i4 I fr mT i P071 TflT  Jr) 4" 5 
'list sri 30'I 'i71, 5 '1177 Irr IT 50JrPir qir:rsc.sI 51 ol'r -i LnrI55  'i71 II'77'f: 1,1)110/- IF't, 5,000/- "Ii 3Pft1T  10,000/- 
TilT TI fttIlfT —71 J[ Jr '('I 'ifti IA TI (Jr rift 1 FT TI Jr19TJr "Ti ri p'l hr ii if)'erisi 'ft rr'rr T iI 44 i 77 ito 

ftzfr 'ft  3TT( ii t IF r iT rr '3tTr 'JIFrr Or PT YT tiT TJr lTfl' I TIfIFT —m Tr qrorr r r 'ft srr  it sr '1 ii 
-ag, r'U'vr sf'ITifrsl' '-it0lftt4o"i 'ft."rr"rj f2'i'ir I varier :-glar (5 7i'4re) 9:  lIFts aauas-vrsr T:oiar 500/- -'1" 711 ffi0ci 

-'lOt TIFF F1'flT 1/ 

The a ppeal ci id cr si li section ( 1) of Section 116 
quadriipl eel e iii Pci mi S.'l',S as pt'escri bed under p_uI' 
of the orde r ;ippe;i It'd ,5 eat (one of which shall be r 
the aniount ccl sci'vice (ix p_ interest cleniatided & pet 
tax & interest deiii,icil;'d & penalty levied is nii,re I 
amo tint 01 cei-Vicc lx II tnt en'esl clern,indeil & peiialt 
in favour ol Flit: dsairl;iiti Ilecistier ol the henh c,f ii 
situated. / Application io:nfc ini'g'am olatav shell 5'' 

0 the Pittance Ai:i 1994, to the Appellate 'l'ribitnal Shall be filed in 
U of the Ser',ii'e Tx Rules, 1)91, and Shell lie accompanied by a copy 

vi'tilitsd copy) at iii sltou Id be iccompii iied by a lees of Ils, 1(11)0/ - where 
ally levied of Rv5 h,a kh:; or less, Rs.S00tl/- where (lie anion ft of service 
lan live lakl,x but not exceeding p_s. Pity Lekiic, Rs.10,000/- where the 
levied is more than hibty Lrikhts rupee:-, iii the olin of crossed bank draft 

'iunriiccl ['nblic Sit-tn,' Eacik n( the pitc' where dic bench of Tribunal is 
ceiiiolaiiei ': a lee O 



'iis s('97i71'zfTpfl71 (lJStS filTr'drtTi('l '.:TTI-, r'rc I T1'471T'1T71 gt,-i I 'Fr ('Uli lTf71) / 
In case ol goods ispeirtecl outsiel hielit ,7.alri I ii', tO' IllIltiti, Wittiiilit ti:iyint'itt ol duty. 

51JIICTif  5r'1I 1 5efl I tTt- Slit T -il ti 
TI iI.-t (5itftit) T PT (151 ThiTI fit j 
TITt/ 
Crcli t of any clu a )loweil to he I! liii w'i) 10' VJ 
Rules made there ii rulei such order is passed 
the Finance (No2) Act, I 'lOFt. 

' rIv sit alThmr en [:firFzTitrzrOftTrini4o 
lit' Ii -ttf 11)017 91-U (ar'rar it i-" Tl+riit 711f7117 7TtTIflP1i-iT ri-I-  liT IIT'U i- '41110 fi4,u 

ret' .icic'ot It ''Xt5i Iit' ni lout roilicts under tIe provisions ofthis Act or tile 
r chit I mionhissioner (61)1w_Is)  on or ii tel-, the' dali apponited u ncler Sec. 109 of 

5"0lrf, 3115-1 ft iT 51T9'.IT SF171  '-O-s'-tI CA-ft 'U, Sf7 
SITiTI 717 ITITI'Tr 97 3 71T'U97 SPItTIT '47I  sn-fl iTftrr I 
( i.-slii 71179T'T 5(097  stfbfivi.g, 1944 ft sn'i 35 

The above app) cation shall be' made in cap1 cat 
2001 within 3 months ftoni the daha on .vli 
accompanied by iwo copies each vi the 110 a 
eviclencitttg pay tttent ol poser bed leea prescrt 

firarfttsrlrFTrisr ie(0'17 (54'fI-l) PI'evltl'-ft 2001, 717 Iiii aii4.i fIfiiPit  , pr 
-T'T5TT SITSFPT 717 rrar PT dRIll 4 st'f'Ft 71Tf517fi1 ST 91T711 'TIiT ft si41 71I['l 1TP't 

-CE '17 'iSo firo-ftar 'r ft n-t'-nfl 47 TIIU'I 97 9ft  ry  Ill-n ft srt I'A 'fif "it'fl 

in Form No. CA-B as specified under Rule, 9 of Centr;tI Excise (Appeals) Rules, 
cli bc' ut-de'r soi ight to he appealed agch nsl is COOl mull icated and shall be 
id (icIer-li-Appeal. Ii hoitlil also he accom p,tnietd I y a copy of TR-6 Challan 
heel it tiler Se'ctloit 3 5-FE it) CI1A, 1944, u mdci Mialor Heat of Accou nt. 

4. 
I 

(i) 

(C) 

iii s[;ii:t,  1994 i TTI ft(- fi 5' iT'TIi isi :',t T 'f i'tr 7pfr1f,  oaia f'ini'lt l94, it 9(2) 0 

9(2A) 'U I-'rl T OPT TF-f I IT  H II ml 'it 'IT TI UI I ff CT tTTF Ii p-i (1 fl i) sN iv r'r rr 

uP I IV4 5ffl Ii 'flit y4 (T't t eq ft -{ fi f q[ t'Tr) 41 T 1 p-i r-rrr ii n-i flT fl5'9' I 1t- Jp/ 

1ii-i', sir ILPfn-fPT fnSrT 'UT TT1T'* '1T'TTI T1[iT5rFT siis'r 't O{I In-il 'U7ft i)) / 
The appeal under sIll) secliOli (2) and (2\) ol the section 116 Ftic Finance Act 190-1, shall he filcd ii For ST.? as prescribed under 
Rule 9 (2) & 9(26) ii [the Service Tax Cu) cc, I OCt md shnll e acconipaniecl by a copy ni order 01 Conminissioner Central Excise 
or Commissioner, Central Escise (Appeals) (floe of which shall he a certified copy) and copy ol the order passed by the 
Commissioner authorizing the Assistant Conitoissionm-r or Deputy CoillillissOiler 01 Central [ixcise/ Service fax to file the 

appeal before the Ap PC late 'lii 1)11 nat- 

#trrr  t  req[rTn—rTnarml rn1sr(T7)t a1  aIfIlITHIHI 'U IUT'r II aFT ffrfPPT 1944tsmT 

-n-ttt -rt[ftr fI1IU1T 19')lft PUT NT norTvuie TrftiI'l1'rTr T,,1FJTT9fl41t41TfTT0TI 

Iii 1 0 T )f/itT1 Ti i 10 lit (I tlY) II to PT IH PT iit ii ot o i6i 

4Il1P{TITITTIlTft 1TfUTIc FPFTvlHhT' [UTIIII-1TFT'1'T[TT1I 1t1T1'11 

ritPT'F-T rr 1rmp - P'rvr"mTlk7nsPTpTI'TIteqilflCI : 

(i) Titfl 111197 mT 

(ii) ITUT Sf711 -ITt ;Tt '_' 
(iii) 'I iT S1iIi I97iiI a 1 1. 1 971i i 17 -1 '010 

- 'Ui,r i ft i cirr '7 otmin l•n)r" CI' ) 4t97Pj'i 21)11 T fin-ft tTflSf tlTftf97 

I-5fl17'U 113ff war aphr sit nn 
For an appeal to he filet) heCtic the CIiS'ftT, tinder Sc'cuon 5F of thc Central Excise Act, 1944 which isitiso made applicable to 
Service Tax under Section 13 of 1h Fin lee Act, 1994, an appeal against this order shall lie heCtic the Tribunal on payment of 
10% of the duty demanded where C) uty or C) U ty md penally ai-e iii dispute, or penalty, where peit:tlty alone is in dispute, 

pi-ovidecl the aniclio t of pre-depcisii payable would he ciihect to a ceiling 01 Ps. 10 Crr,res, 
Under Central Excise and Service Tax, ' Ditty Dcmn tided" shall include 

(1) a muu ii tIc term i ned tittiler Section 11 U; 

(iD amount of erioneous Ct'nv,tt Credit taken; 
(iii) ,llilauitt payable under Rule C ullhe Cenvat Credit ICule 

- provided further thai the prOViSiclils ,l litis Section shall tot apply to the stay application and appeals pending before any 
appellate authority liar to the camluencrmc'ltt al tIle' lTin;.ttice (No.2) Act, 0 14. 

5iNcl +1*'bR fto'ift4fol 1ifI71T: 
Revisfon appliction to Government  od rh:; 
PT rfTtT ritI-ItmTI3f'l) It elm U 1-It 'm In ,r1rft'rr  1991 I II I SI-F T-HT I' C  T rtoi  
si-parr 's-iI- p'r1'ISI-'t sxp 'U'17r9, ',i1t•9 - iflit )1'ITIT, 9111 ilf0Tf, -It I7T(ii tstvr,atlpT eIIl,9t9"fffJ t000i, 'tt1tit •itoi 

A revision apl:licadion lies to tb' Unil II ic 1 ti.' i lii iii i'i',',)ittc'ti ,fl litilma, ltivtstoht Aplicalinn tlnit, Ministr of Finance, 
Dep-it tment ol R snttc tb Haiti c.- iii I) I ul liii I nIt it it SO e 5 i Dc Hit 1 101 (II tittdei Section 5 E of the CEA 
1944 in i-espect 01 the lollowini; case, glll'Tt te'ml by list laovtso It' ,,itl-se'cti'in (I)il Seetion-3511 ilid: 

rf HO-I ilTUft971U9T9't Ttt'-l'I If,  IfRT'-I-4"il -i j1t'Fi )TlSf71TrPl,'•fl it" f i-)It1 l}'al7rnp17 'sl")o Tl4'i -e4-wi- 'e'I"af'71TtT 
fi4 °1 'PitI- 1PTI- 'TI-'J'lt  'liT T 7TUT'U 1T1' I-f111"TriptT'tt l I I1Tlrflr I i0'i'i Tfl'I0 ftff'eist'i 71TfITff 
'sleil 'J17IfWFI'UlIT'1771T71SfT1/ 
In case of any 1os4 of goods, wltet-e ihejoss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during Ihe course of processing of the goods in a warehouse or iii storage whether in a fctory or in a 
warehouse 

Sf717 ilU' fftfl-rrp 9]    r, fi-tifirf tp)'U-i,  7149TTfl'fTf'U;n-4)i435 fl71 '('H 
79T'41ti'U71T17f1lT9t1TdTs[Tr Mii'TlTth2I/ 
In case of rebate of ci tity ol excise On tud cap iii ed in any l:outttry or territory outside India ni on excisable material used in 
the manufacture ul the goitelc which are esporeel to,mny couitlry or terntory outside India. 

(v) 

- 

1051-sr suit'sr i STar fiarrtftfbr'r :sr'P  -I 'FT 'ITT ri"ofi i'r srnft tt1ii I - - - - 
M"t "0-I l'4H 1T'UitITT InTiTTTT°) I iT I iIhi 'UT 'PT'ITTITiT UTile  lit if'rpiriorrrt tin T5flT 'rat't "TST "1I 
1000-/slr -(çerrltiIITItTS1Trit . 
The revision applicaitun shall be- toil ti'.. -il I: .1 'c ml IS:. ,Cii)/- vlieri lie' atimnoitt ittvetli'eel in litipees lIne Lac ni- less and Rs. 
1000/- whete tIle' atttnetni ttivdtL'et I., Ii, tli,i0 l0a.'-,  iSle tie. 

lift TI-f 711-iTt I-I '175 '17-i 51 '('(F 'ITt 'lint. ii 'V-i . LII if-Cl i: ;Try 'FiT 971 lIp-pit, Tlfti STI I-f ft'-IT 3ritrr rri71'arI TI-f 1FC'U 171111 
.I'FII7Ff17UitT5IsIT1T'sl 511Sf 97 ftri 700jriivi i1'ITit'I-F'fllstTT°Ii art '11'1'fT"T l 'icb'l IV9TI- flF 1T'17 slFst97Tft9T SIll I / lncaseif 
the order covet-s vzit-ioeta nLttith-trs 'I oiler- it e)i totti,il, lie lot cut ii 0.1.0. should he: paid in Ihe aforesaid mannei-, not 
withstancli ng the fact that the (tile ,ppeal to the Appeflctnt Tt-ihii ml or tile one application (0 the Central Govt. As tile case may 
be, is I illed to avoid Scril torta work ii exesstitg Ps. I lakh lee ol Rs. 100/- icr each, 

'U5T171lfrflj'U 'H171T'9T '(IT  srfblbstti, 1975, 717 ' f713f1-1b 1-loI' 7t 311091 rar .nrsr a1ist ft rf5 WI- ftñftsF 6.50 ""40 71St '4Iil'10 
'[IT 17fli' STrI SUiT itIflilTi / 
tine copy of aplicatioii iii- 0.1.11 as the totse hue he antI the' order of the adjudicating aetthot'ily shall hear ct court fee stamp of 
Rs. 6.50 as prescribed timid er Sched ole-I in I elms itl lie Cotirt -'ci' Act, 1975, as ;tioeticled. 

Ta(Sa'flr''TF FTTST'i-1H  Ifl1Il"1'flFiI 'I(TFrhft)fuHI1I) 1)8lIf1f1ITrvT FT'hiI3THtHIlTt91l-41111 
'tao ml 71Sfrrr 4:1 siP ti vai'i ati'i,F.frt f:ari  SIll oh / 
Attention ts alset invited In the rules ciivcri ttg I let a i ,i tti'r related rn: I tOt-s cnntai neil in lit' Cetstonts, Excise and Service 
Appellate Tribe ia1 ( Procedure) [Cites, 11)1; 

- sj si'flThi 71TfI3"TIJ1 'ITt SF1171 Tilwi TI"......I itI -i F,TT., ft"rr up .i'Il.i'rii rirsrsxrs't t: (I-rn', wfprr'ff ft-'Urmfusr -imvjts.s 
www.chec.getv.iti 'STI 1771 ST17'U 'U I / 
Foi- time elabne Ic, cle't;ileI and lie-,: ''t.li' ii I, ';t a ItIiti it .1pI'e':tl to the' liighcm' appt'll;tte' authority, the appellant nay 
refer to the Dej'trtuent;I \veh5i ...........l.-,t.,It, 
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:: ORDER IN APPEAL::  

M/s. Natraj Logistics & Services P Ltd, (Now Leela Business Venture P 

Ltd, 301-302, Leela Efcee, Next to Akshar Wadi, Waghawadi Räd., Bhavnagar 

(hereinafter referred to as "the Appellant"), filed present appeal against the 

Order-in-Original No. 03/Service Taxi Demand! 17-18 dated 31.01.2018 

(hereinafter referred to as "impugned order") passed by the Assistant 

Commissioner Central GST Division Bhavnagar-1, Bhavnagar (hereinafter 

referred to as "lower adjudicating authority"). 4 

2. The brief facts of the case are that the Appellant is registered service tax 

assessee and constructed a residential complex "Leela Nano" consisting of 176 

Flats spread among "A" to "K" blocks. Audit revealed that appellant had 

accounted for various expenses as 'work expenses' in their books of account 

towards payments made to. various labour contractors and hence, Audit was of 

the view that appellant availed services of "Manpower Recruitment or Supply 

Agencies" and was required to pay service tax under Reverse Charge 

Mechanism under Notification No.30/2012-ST dated 20.6.2012. However, 

appellant had not paid service tax of Rs.7,63,674!- on services received by them 

from July, 2012 to March, 2014. Show Cause Notice was issued demanding 

Service Tax under Section 73 of the Act along with interest under Section 75 of 

the Act and Penalty under Section 76,77 and 78 of the Act. The said notice 

ws decided vide impugned order confirming demand under Section 73 and 

interest under Section 75 of the Act and imposing penalties under Section 76, 

Section 77 and Section 78 of the Act. 

3. Being aggrieved with the impugned order, appellant preferred the 

present appeal on the ground that Appellant received input services falling 

under "Construction of Residential Complex" services for providing output 

services under the Head of "Construction of Residential Complex" services; that 

this case stands covered by several decisions on identical issues which was not 

appreciated in the impugned order; that appellant had discharged service tax 

liability on the entire project of residential scheme falling under "Construction of 

Residential Complex" and were eligible for Cenvat Credit of service tax paid, if 

any and hence, the case is revenue neutral. 

Page 3 of 15 
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4. Personal hearing in the matter was attended by Shri Jayesh Mehta, C.A. 

on behalf of the Appellant who reiterated the grounds of appeal and submitted 

that they are in the business of construction of residential and paid Rs.52 lakhs 

of Service Tax during the period involved in the impugned order; that they have 

utilized the services of sub-contractors and paid them on the basis of quantum of 

work done by them and not for supply of manpower as is evident from Bills also; 

that they have not asked for supply of Manpower and hence, SCN as well as 

impugned order is not correct at all; that they filed written submission detailing 

arguments with supporting case laws. 

4.1 In writtensubmission appellant stated that (i) construction work 

outsourced is not liable to tax under "Manpower Supply I Recruitment services" 

under reverse charge mechanism (2) entire dispute being revenue! tax neutral, 

demand raised is illegal (3) as input tax credit immediately available, there could 

have been no intention to e vade payment of duty and consequently the 

extended period of limitation was not invokable and (4) appellant paid service tax 

of Rs.52.28 lacs for services of construction of residential complex provided by 

them. 

4.2. It is submitted by the appellant that they constructed Residential flats and 

got the work of construction and related work done through various labour 

contractors on outsource basis; that labour contractors were paid on the basis of 

specified work executed by them; that no labour was provided to appellant but 

the contractors carried out work by employing labours on their own; that 

adjudicating authority at para 4 of the impugned order also recorded that 

payment to the contractors were paid by appellant on the basis of quantum of 

work carried out and not on the basis of number of workers provided or number 

of manpower hour etc.; that at para 21.3 of the impugned order it is also 

recorded that the contractors got completed the given work relating to 

construction of flats; that the lower adjudicating authority has merely relied on 

observations of the audit team and hot considered the submissions of the 

appellant that appellant had outsourced construction work. to 29 different labour 

contractors having specialization in different work of construction and those 

contractors were not engaged for supply of manpower; that essence of the 

definition of Manpower Supply or Recruitment agency is that the service provider 

must only be responsible for supply of manpower; that labour contractors 

Page 4 of 15 
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employed by them worked independently by using their own skills and expertise; 

that the impugned order does not discuss as to how services received by them 

can be considered as 'Manpower Recruitment or Supply Agency'; that it is not 

the case that appellant had engaged manpower supply agency and used the 

manpower under his supervision to carry out the construction activities. 

FINDINGS 

5. I have carefully gone through .the facts of the case, the impugned order, 

the contentions of the appellants anci-ëcords of personal hearing. The issues to 

'be decided in the present appeal are whether the services received by the 

appellant falls under the category of "Manpower Recruitment or Supply Agency 

Service" and was the appellant required to pay service tax under reverse charge 

mechanism or not? 

6.1 I would like to reproduce definition of "Manpower Recruitment or Supply 

Agency" given under Section 65(68) of the Act, which reads as under 

"manpower recruitment or supply agency' means any person 
engaged in providing any service, directly or indirectly, in any 
manner for recruitment or supply of manpower, temporarily or 
otherwise, to any other person." 

6.2 The term 'supply of manpower' has been defind under Rule 2(1)(g) of the 

Service Tax Rules, 1994 as under: 

'supply of manpower' means supply of manpower, temporarily or 

otherwise, to another person to work under his superintendence or 

control" 

6.3 After proper reading of above reproduced definitions, I find that there has 

to be (i) supply of manpower and (ii) manpower so supplied has to work under 

.superintendence or control of the service recipient for getting service taxable 

under category of 'Manpower Recruitment or Supply Agency Service' under 

reverse charge mechanism w.e.f.1.7.2012. 

6.4 The appellant's contention is that the services in dispute are not 

"Manpower Supply" and they have submitted list of 29 such contractors from 

whom they received services while providing their output service of "Construction 

of Residential Complex" and stated that no manpower was supplied to them, 
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instead, different work relating to construction activities were outsourced. Copies 

of sample invoices produced by them are as under:- 

J. 
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6.5 I find that Bills raised by M/s. Krishna Labour Contractor are in relation to 

work relating of Marble finishing in Kitchen Sink, Window and Main Door in Wing 

A,B and K and contractor has charged on per square feet basis for carrying out 

such finishing work. Similarly in case of M/s. Bansi Labour Contractors, the 

contractor had carried out specific work of sealing of Bathroom Ventilation Seal 

and fixing of Kota stone and Woodstone in 32 flats in C & D Wings of residential 
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6.6 I find that Bill No.26 dated 23.9.2012 raised by Sh Sureshbhai Sadudbhai 

Sarvaiya is towards Plastering Charges of "K Building". Similarly, Bill dated 

7.11.2012 of Praksh KumarVrajlal Golaniya is for Sealing, as reproduced below:- 

ttj5(1jjj 

,

UIt 
.................................. 

(4lIq.4).
, 

- I 

I 
, 

S 
C11:Q3j77 

N <1i IA-2Z -' 

Page 8 of 15 



1I ft°6U1u wflii 

 MRiltI 

4'L. c- ; 

FI!i/ //C:. fff7 ISS5
fl.3f!ffJ2 

2L'i-fl itcci) 
c1!Ci 223J 

3 5! 

ri 
1c_1 

¶flJ 

f•i; 

T t'') .3)& 

= 2o: 

-::- —'•
Ii / 2o/2- 

- --
, 

r-' 

CJ.9 PAID 

¶ rod. 

Appeals No: V2/ 546/B VR/2017 

9 

6.7 Bill No. LN-16 dated 10.7.2012 of M/s. Madhav Construction towards RCC 

work in 'K" wing carried out by the service provider by charging the services on 

Running Feet basis or Cubic Feet basis. Copy of the Bill is reproduced below:- 
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6.8 I find that appellant has produced list of those 29 contracts from whom they 

availed various services to establish that each contractors are deployed for 

different activities in respect of overall construction activity as under:- 

Page !Oofl5 



Appeals No: V2/ 546/BVR/2017 

11 

LEELA BUSINESS VENTURE PVT LTD 

(Earlier NATRAJ LOGISTICS & SERVICES Pvt Ltd.) 

NAME OF LABOUR CONTRACTORS 

SR 

NO. 
NAME 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

SURESFIBIIA! SADUDBI-IAI SARVAIYA 

[3ANSIBHAIP.RATHOD 

PARESHBHAI S. GOHIL 

NARANBIIAI JETHBHAI KANTARIYA 

BABUBHAI GOPABI-IAJ SOLANKI 

AMRISH D.BADHEKA 

PRADEEPBHAI G. SHIYAL 

DAYABI-IAI BHAMABHAI PARMAR . 

PRAKASHVRAJLALGOLANIYA 

JALPABEN DIPAKBHAI SITAPARA 

DILIPBHAI HEMUBI-IAI MAKWA1JA.. 

F3ANSII3HAI P. RATHOD 

VALAJAGATSINHNAVALSINH 

MADIIAV CONSTRUCTION 

AMBIKA FEBRICATION & ROLLIN.SHUTERS 

MAHNDRASINH B COWL 

MANOJVSATHIYA 

VVDODIA 

VIPULBABUBHAISOLANKI 

ASHUKBHAI BPARAMR 

ASIIOKBHA! B YADAV 

LALJIBFIAI MANSUKHBHAI MAKWANA 

AMIT RALAI3I-IAI GOHIL 

\jFIkUMAR CHANDRADIEI PANDEY 

PAIUJLDIIAI GOKULI3NAI MAIU 

GOPALDILAI BACJIUBLI I ALGOTAR 

I1JDHAHHAI NAGJIBHAI JAMI3UCIJA 

RAM 1SH K PATELIYA 

GOI'ALEIIIAI AMUI3IIAI DAI3HI 

6.9 I find that the services received by the appellant are specific activity like 

plastering, fixing Marble, finishing works, RCC Work etc. and all thee works are 

related to construction activity and specific task done by specific skilled 

manpower and to carry out such specific work, specific contractors were 

deployed. I find that the lower adjudicating authority has also recorded that Bill 

were raised by the labour contractors depending upon the nature of work carried 

out by them. Thus, it is not in dispute that relation between the service recipient 

and service provider are for providing specific work and not for providing 

manpower only. I find that no evidence is adduced eithejin the SCN or in the 

impugned order establishing that service provider has supplied manpower to be 
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used under the superintendence of appellant. I find that services received by the 

appellant are in relation to execution of specific work at a pre-fixed rate with their 

service provider as reflected in their invoices and charged consideration based 

upon the quantum of work executed. I find that the lower adjudicating authority 

has not discussed how manpower was supplied by the contractors and used by 

the appellant without discussing any specific contract! invoice to arrive at such a 

conclusion. I also find that the lower adjudicating authority has failed to establish 

that the manpower deployed were under superintendence or control of the 

appellant in any manner. It is on record that the Appellant got the work done from 

the service provider. I relation to construction of residential complex without any 

control over any manpower used in the work by the appellant. Thus, vital 

ingredients required to cover activity under the category of 'Manpower 

Recruitment or Supply Agency' are missing in the present case. On the contrary, 

the facts emerging from records indicate specific work of construction activity 

being undertaken .by specific contractors and there is no evidence of supply of 

manpower per se by them. Therefore, the services received by the appellant 

cannot be classified under the category of 'Manpower Recruitment or Supply 

Agency'. 

6.10 I rely on an order passed by the Hon'ble CESTAT in the case of Ganesh 

Duff reported as 2017(4) GSTL 323 (Tn. Del.), wherein it has been held that 

demand of Service Tax undel "Manpower Recruitment or Supply Agency 

Service" is not sustainable in absence of evidence of supply of manpower with 

details of number and 'iature of manpower, duration and other conditionalties for 

such supply. I also rely on aq order passed by the Hon'ble CESTAT in the case 

of K. Damodarareddy reported as 2010 (19) STR 593 (Tn-Bang), wherein it has 

been held that, \ 

"6. We have heard both sides. We find that the appellant had  
carried oit the activ3t4es of loading, of cement bags into wagons,  
spillage cleaning, steciling, wagon door opening/closing, wagon  
cleaning etc., for M/s: India Cements Ltd., during the material 
period. We find' that the appellants were compensated for the 
various items of work at separate rates prescribed under the 
contract. The appellants did not supply manpower charging for the  
labour provided op •manday  basis or man-hour basis. The  
appellants carried outth work as a contractor employing its own  
labour. Such an ctivify. is not classifiable as "manpower 
recruitment or suppIv.ar)cv." 

(Emphasis supplied) 
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6.11 I further rely on Final order passed by the Hon'ble CESTAT in the case of 

M/s. Divya Enterprises reported as 2010(19) SIR 370 (Tn-Bang), wherein it has 

been held that, 

"9. On a careful consideration of the above reproduced letter and 
facts from the entire case papers, we find that the contract which 
has been given to the appellants is for the execution of the work of 
loading, unloading, bagging, stacking destacking etc., In the entire 
records, we find that there is no whisper of supply manpower to the 
said M/s. Aspin Wall & Co. or any other recipient of the services in 
both these appeals. As can be seen from the reproduced contracts 

and the invoices issued by the appellant that the entire essence of 
the contract was an execution of work as understood by the  

appellant and the recipient of services. We find that the Hon'ble 
Supreme Court in the case of Super Poly Fabriks Ltd. v. CCE, 
Punjab (supra) in paragraph 8 has laid down the ratio which is as 
under: 

"There cannot be any doubt whatsoever that a docunWnt  has to be 
read as a whole. The purport and object with whi •the parties 
thereto entered into a contract ought to be ascertained only from 
the terms and conditions thereof. Neither the nomentlature of the 
document nor any particular activity undertaken by the, parties to 
the contract would be decisive." 

An identical view was taken by Hon'ble Supreme Court in the case  

of State of AP v. Kone Elevators (India) Ltd. (supra) and UOI v.  

Mahindra and Mahindra (supra) in a similar issue. The ratiO of all 
the three judgments of the Hon'ble Supreme Court, is that the tenor 
of agreement between the parties has to be understood and 
interpreted on the basis that the said agreement reflected the role 
and understanding of the parties. The said ratio applies to the 
current case in hand. We find that the entire tenor of the agreement 
and the purchase orders issued by the appellants' service recipient 
clearly indicates the execution of a lump-sum work: In our opinion 
this lump-sum work would not fall under the category of providing of 
service of supply of manpower temporarily or otherwise either 
directly or indirectly." 

(Emphasis supplied) 

6.12 I also rely on the clarification issued by the Board vide Circular No. 

190/912015-S.T. dated 15-12-2015 issued from F. No. 354/153/2014-TRU, 

wherein it is clarified that, 

"2. The matter has been examined. The nature of manpower 

supply service is quite distinct from the service of job work. The  

essential characteristics of manpower supply service are that the  

supplier provides manpower which is at the disposal and  
temporarily under effective control of the service recipient during  
the period of contract. Service providers accountability is only to the  
extent and quality of manpower. Deployment of manpower normally 
rests with the service recipient. The value of service has a direct 
correlation to manpower deployed, i.e.. manpower deployed  
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multiplied by the rate. In other words, manpower supplier will 
charge for supply of manpower even if manpower remains idle." 

(Emphasis supplied) 

6.13 By respectfully follbwing the above case laws and the aforesaid Board's 

Circular, I hold that the services received by the Appellant are not covered under 

the category of "Manpower Recruitment or Supply Agency" and appellant is not 

required to pay service tax under reverse charge mechanism under the 

provisions of Finance Act,1994. 

7. In view of above, I hold that the impugned order confirming demand by 

classifying the services received by the appellant under "Manpower Recruitment 

or Supply Agency" is not correct, legal and proper. Since, the demand of service 

tax has not sustained, demand of interest and imposition of penalty vide the 

impugned order cannot survive and are required to be set aside. 

8. I, therefore, set aside the impugned order and allow the appeal. 

S. Cc1I 3Ttft 1 fII 3LHcç1 c1l 'ilkil 

9. The appeal filed by the Appellant stands disposed off in above terms. 

  

'. 

(cto.R 'ci)) 

311 ci (31tflc) 

By R.P.A.D. 

To 

 

1 M/s. Natraj Logistics & Services P Ltd, o1ll & 
(Now Leela Business Venture P Ltd) 
301-302, 
Leela Efcee, 
NexttoAksharWadi, 3TT 
Waghawadi Road 

Bhavnagar. 
Ja1dk 
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Copy to: 

1. The Pr Chief Commissioner, GST & Central Excise, Ahmedabad Zone, 
Ahmedabad for kind information please. 

2. The Commissioner, GST & Central Excise, Bhavnagar Commissionerate, 
Bhavnagar for necessary action. 

3. The Assistant Commissioner, GST & Central Excise Bhavnagar Division-I, 
Bhavnagar for further necessary action. 
Guard File. 
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