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Budhel Road,Tagdi, l3havnagar-364002. 

ra1lsr(3iIp1)   1sf4'i 1l' 1ifl /v ivi   w'.119TI/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appi opriste at'' booty in the following way. 

(A) 4)'ii s11-,s erna 1 'ii alt iSnl9lf 11.!FI SV)b'L S#Itt 
TZr f'i ZrTOtZr, 1994 t1T'.T 8611 sç4 1if'i i'igwr1111 1/ - 

Appeal to Customs, Excise & Service Tax Appellate Tribunal tinder Section 358 olCEA, 1914 / Under Section 86 of the Finance 
Act, 1994 an appeal lies to:- 

(i) 's1T't"i '-er -a-t r srmi sr'4t oiA  4bir sew, igs aq,e-t syw r ieic  at'fl41ic .-'iieifl-s"i 'lit ftPT '1111. Zr'1111'I'11 2, 

The special bench of Customs, Excis.e & Service Tax Appellate Tribunal of West Block No. 2, R.K. Purani, New Delhi in all 
matters relating to classification and valuation. 

(ii) q'lrs 'TftZr3 1(a) iii' 1f17  WP9it 5  at'iiii SnT 'lSft sr'fh'4 41'ii 5(595,  i'iui'i 3Sn1Zr JI95 Ni't'  a1141q -'iisili'sui 
(f11)4it'rfirw i'll'i 1ifsi,;f4l'r9Zr, i'ii'fi T'1Zr l'ii-il St isiets-Sc.,'' 'rrr'lit .si,li 'iu1.' / 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CCSTAT at, 21 Floor, l3haumali Bhawan, 
Asarwa Ahnicclahad-380016 in case of appeals other than is nientioii'ttl iii pats- I (s) ;iieo'tr 

C") at4h-fle '.irrfU-i."i sssr xrftvr writ  ; fii i4)i'ii 9p9 (xj'ftj 0,rrsp. 00t, ¶t*'mr 6 its ici4ri 1dff11rf' 
1pr 1TZrF EA-3 '1ST 9T'. 91,11, 1 )itarr 551194 -siFsh" 5914 Sf f  ?(5117r 05 tisi 'is 'ro SPiT i'us Sli 'lit 114Sf  ,'11'i 'lit 1)  5111 
'i'II'41 'T'ST S(Mi'lt. S4I 5 'i" sp 3P11ST S 9-1151 71175 f1 50 'ii'-( 755455595  SPflT 5091WSIT '4 Sf1895 f1 'iT 5tst5T: 1,0J/- 
5,0001- z'fl'SrSfstT 10,000/- wr btTJ')o srsrr apag 'lit sil epsftr  wri 9-15r 't,1i-t, 'TSffi)Tf st fl-flq mrr'iuisrwrnr 'hit 
5105, 119511111 1-'i'-5i' 1194Sf ifft4l '4ftt0iiiri-tS95111f5tsTT1 r ,tIftf951T'V'4P-r F'isi L''4 ti  I sPec 

'hit TXI St 'a '419T 'g4f1T  srgr 1yTh-'r st'fl4)s -ui'ii''s' 'i t arrr fsst I 'rir 51111Sf ( 3li.  ) 11 firi anwr-'-i 
911 500/-s r'irrfitsuP,, 51°111491 'i -ti 91911/ 

The appeal to the Appellate Tribunal shall be filid iii quadruplicate iii form EA-3 / as prescribed tinder Rule 6 of Central Excise 
CAp_peal) Rules, 2001 and shall he isccompauie d against one which at least should be accompanied by a fee of Rs. 1,000j-
Rs.5000/-, Rx.lo,000/-whe,-e amount of duty demand/interest/penalty/i-elund is upto 5 Lac., 5 Lac to 50 Lac and above 50 
Lac i'espectivcly in the lorm olcrossecl bank draft in favour ofAsst. Registrar ofbi-ancli of any nominated public sectorbank of 
the place where tli bench 01 any nominated public sector hank of the place where the bench of the rribunal is situated. 
Application niade for giant ofstay shall be accorripanied by a fee of Rs. 500/.. 

(B) at'lH,q .-si1il8-s" 'i '4g1T aptlss 14'-i 511Zr94t. 1994  111 'irTl  860) 11 Sf11195 9iis t1s's'iHl  1994, 11 l4mi 9(1) 11 pen 
ls1tftss'iS.T.5n11srlsrrsSitnrNi*41TT'4 rrsr1it'i 31f5r .I'hzsr'hi14'01rsttgT, si'l95 4u1151(3-iH  it 
175119111 MHI1'11'T gi'ft 'aTe") sti-'. 51941 r 9Sf if 595 '9751(it 'i7'4rT, PiT 'p159' 'lIt 'ilsr.-StrsT 'Fc 'lT'T 395 .ioi '('IT 55jSITSft eu' 5 
'it'i 91941's 111,5 'ii's 711T5 1T 50i,'a 711559'iSST 05450 -ii's 111 51111958 ',f11Wt l,çioo/ -s's, 5,000/- '451  Sf1194 10,000/- 

'ia 911 tiI',i Ififf 5(595 'lit'fl i'iu  517fl fitti,U'u (595111 Spilt-i, 'i-ilij'i srtr-'fTC ;'lPlllsuiT'cr 111 'll'sti 11 'ist'i'i 'F''-cp'. 
itit#tSfti'i[Hs,  St 1'SfPT"iifl 'tiFi -1sT95Sfr1Tt'arr ti,il Tt1'. 'r5r1'rs 14595 f05TSf,it11'St14i1l'aI 
"i-rfitrr 5595r  i .s 1) ii 'n'4rfirmrr 'lit mr F 1st I nst ii'. r 'Is-".) 1 I lrr trvsr '14 'is 'ff4 500/ 5917  'tsr Iitarfsr 

'051 '4'-jI 9T1IT 1/ 

The appeal under sub section (1) of Section 16 of the Finance Act, 1991, to the Appellate Tribunal Shall be tiled in 
quadruplicate in Form S.T.5 as prescribed under lttile 9(1.) of tIle Seivice Tax P,ules, 1994, and Shall be accompanied by a copy 
of the oi-der appealed against (one ofwhicli slsall be certiFied copy) and should be accompanied by a tees of Rs. 1000/- where 
the amount of service tax & interest demanded 8 penalty levied 01 Rs.5 Laklts or less, Rs.5000/- where the amount of service 
tax & interest deinncled & penalty levied is ni 're ths;sn five aldis but not exceeding Rs. Fifty Laid,,, Rs.10,000/- where the 
ansount ofs,,-u',cc tax & interest demanded & penalty levied is more than lifti' Lakha rupees., iii the form ofcrossecl bank draft 
iii favour oF the Assistant Registrar of the bend' of noiiiinated Public Sector think of the place where the bench ofTriljunah is 
situated. / Application made br grant of stay sh: ill he accotuipaniect by a fee of Rs.S00/-. 



(i)  3T, 1994 ni  86 t1Tr1sff (2) (LA) 4 sii4o r •i41 aufti, i4r47 rkeN4( 1994, 7 a' 9(2) T 
9(2A) T liii i I  S I 7 If [ Tf inti ir  i I II in e-li ST FT a4444 ii t (41st 4)  S 411 ]TF 
qrfl-sr IfT.)T [ ' 1:l-( 9"Itl 4T (-lInT If T4 ¶lt4 T4it'11 ai'41 If1fTt) iP 4119-c  ri ni' -c iis -t InflI s'si-p-t Int1t se-ns FaT;! 

 s.4i ifl 1 
The appeal under sub section (2) ann (2A) ol the SeC1IOIi 136 the Finance Act 1994, shall be filed in For ST.7 as prescribed under 
Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 antI shall lie accompanied by a copy of order of Commissioner Central Excise 
or Commissioner. Central Excise (Appeals) (one oF which shall be a certified copy) and copy of the order passed by the 
Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! Service Tax to file the 
appeal before the Appellate Tribunal. 

(ii) 4IfT If IflT Ii FT rr f 141 1 nft STrV a (ni  If ,t1:  41 ii If HI1S -I If-I -ii1 II 'FT 4115Tt71IfIf 1944 t 51TT 
35TTq5 If 41nfrf, ft1:r 14i't t1:1'la, 1994 ITt x1TT 83 If IlInI 94I4,  In '5t 7TIf '1:t Tl A, 'If 5InT If91:1 a('t)4t14 4T%In'Jt 
Int)If 't, i IftPT aril'S 11/1141 7Tn1IT11 10 1tt715rIf (10%), TA 4iTtUAiIiIT14qi1rl  AT 4H41,itA 444 Ttt9Tf'lifc1 , In 
4i(rfl4 T°flTh InIT fIFIT SIFt 'F 41rUIO 414FfTIT 4141 

,v5r14 4r'lI  5)IIfT15f I4.F41n'I'i "snzrfiyiriamp wf Ifrffçsr 

(i) tt14iT1iTtf 
(ii) rins 41l4 4f n'i'i' Tftaf - 
(iii) ins 41'II s41 Tt'PT 61141r1i1-I 4If 74,44 - 
- fIT r IT ISInTIF k4ui (If' 2) st1:.iln'in 2014 l as1t11 'k 1:t4 srl'141n srrf-cifl f4iTrsfiT 
4If11T 31- TTfIT 413 Iff 74T'I 11 1'ti/ 

For an appeal to he filed before the CIIf'l'A'l. tiicier Section 3SF of the Central Excise Act, 1944 which is also made applicable to 
Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal on payment of 
IO% of the duty demanded where ditty or tlnt'j and penalty ,tre iii dispute, or penalty, where penalty alone is in dispute, 
provided the amount of pre-deposit payable would he sub1ect tot ceiling ol Rs. 10 Crores, 

Under Central Excise und Service 'lax, 'Duty Deinaniled" shall include 
i) aniouni determined tinder Section 11 0; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable tinder Rule 6 of the Cenvat Credit Rules 

- provided fuither that the provisions of this Section shall not apply to the stay application and appeals pending before any 
appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

51443f 4,ifTtelh1t 41fi9F: 
Reviston application to over,spng,nof India............., .  
1111 111 rITt's-I1ttnTslk4.I l'l44l'1IicI 'ITTI'74TA, 4t(I4 TeiR 7("t. sif.r1ITzrrr, 1994 't iiTT 35EE -If W41Ti44r -4,  If 
IfT1f 4444i1, dl,IJIlPit 1140444 4416, 1:-)I t11i'1'4, i44-'1 IIT'tITiT, IfTIff AfITSI, flnn fi'i 'tin's, ui-is -ti4, 7 ts'4)-u000i, 4t f'ni tii'si 

A revision application lies to the Under Secretary, to the Government 01 India, Revision Application Unit, Ministry of Finance, 
Department of Revenue, 4th Floor, jeevsn Dccl) 13uildig, Parliament Street, New Delhi-110tJ01, under Section 35LE of the CEA 
1944 in respect 01 the lollownig case, governed iy lint pi-oviso to sub-section (1) oF Section-35B ibid: 

4 ITft'su's T nia -IT ati prru rst awn h4 ii ii's Sr SFV1TT Si at If-i i's 'Trfsft r'T"ci si's 
fif(nisit )lsit 1TIf F:.lsi' 1TA2sltl's ii, TOTIt, 1:1.4 '-4lT' ig  IfT 'ISI's fl'IIf 9'stitij If sin's, ft4w511 olTfs4f 
)451k 5 AIfiT -c'si's If slit-I's Ti! 
in cash of any loss of goods, where the loss ncitiis in transit lroin a factory (0 a warehouse or to another factory or from one 
warehouse to another during the course F lirncel;snig ol the goods in a w,irehouse or in storage whether in a Factory or in a 
warehouse 

STInT If o I  i Fl4 Tf In CIT 11 1 i i ,i SF4 If 11 '11 I 54 -1 .(vt 4 WIT In 11ff TA a 4  I ' JIn If 57  (f'n") 54 a Ian 54 
T'giudIf 41 I' si T4T II 

In case of rebate of duty of excise on goods exported in any country or territory outside India 01011 excisable material used in 
the manufacture of the goods which are exported to any country or territory outside India, 

'4J 1If 'FT 'iiIc1i44 1:i." 9l'44Iil If 4i4, 'i'ii'l In '5Il In WIT fI'-Ii44 1IT4i W41 Al / 
In case of goods exported outside India export to Nepal or Ohutan, without payment ofduty. 

sflf(37t 3r'liIT jcSI1'i .ITspjrii'i 4Sfi rTek IT TftTITT Ti-sic fF1r'ai4sr1Tr'If 'sg tm-is ITrir* afrsfrIT 3pr 
011 sliqni (liii's) 111111 444 xthll'sntl (it 2), 1998 '1:t OTT 109 'FAInT 1'si '1:t At -ii i'-J sTl4i siisiin1fi "V In Wr'T It '111: cc 
1111 117 
Credit ofaiiy duty allowed to be utilized towards payment oh excise ditty on Final products under the provisions of this Act or the 
Rules made there under such order is passeil hy the Cimnussioner (Appeals) on ar after, the date appointed under Sec. 109 of 
the Finance (No.2) Act, 1998, 

 1:f 111 'aPiiit',isn 114441 FA-ti 14,  1 -1 I'T'3'flInT 14w4  (*lj's) faai's'i,200J, 74  f3I 9  itt s)r4  fh1lli A, TA 
If 4514'S 113 TnT If stpitt ITt 0rf4 'litIf° I TPT7I. aIns01 'F 441515(T OTSOT A  n41's 3TIIf1'tA 44 ITIlPIT 744I3T51f 411'41 W1f1Tl  srrtt 

AT1TTI
'"'  sjn sit h13nx1, 1944 -4Tf SF04 35-FE If TArt ti9ii11:cf 'IT itt 51'5144-*tt 115415-If If 8Tr In TR-6 itt '1t ei'itt ITY ii4l 

Th&abve application shall be made in iluplic:ite in Form Ni'. EA-8 as speciFied under Rule, 9 of Central Excise (Appeals) Rules, 
2001 within 3 months from the date on which the order sought to he al:pealed  against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payi'nent of prescribed fee as prescribed tinder Section 35-EE of CEA, 1944, under Major Head of Account. 

rseTAIT541rlIo itt 41141 54TfTf I , - 
i-I'I3I 444 T47 'si' 4'44  In sn's AT At 91 '-'in 200/-In 'InI's 5,tl t 01111 51IT 41  4435)  '4Tt STIf  '-11441 TA k -'!II f ff se'qi 

1000-/Ifrm'FfiuqlliiTfl 
The revision applicaticin shall he accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac orless and Rs, 
1000/- where tim amount involved is more Own Rupees One Lac. 

isF5TA54i44t 6411In)10ftIT4tA9T51r444Il7TliV6i'IIf1:(i5)ITAT'iP1IF4 S'l 5, 44111 l40TTx0t"4T'F1TT 
SftITtfIlsi '1 '514 T5PITIff'1Ti54'4Irt-sl-tIT -a'li44I44 '1IIli1-1''i Iftfl'If  si'ui's In 'e, fIi-1 9iI 'Ft 'TIf 41jq's 1ic'I '11441 I / In base, if 
the ot-der, covet's various numbers of order- in Ori'nn,iF, fee For earls 0.1.0. should be paid in the aforesaid manner, not 
withstanding the fact that the one appeal to the Appellant Ti'ibunal or the one application to the Central Govt. As the case may 
be, is filled to avoid scniptnria work if excising Si. I 151111 lee il Rs. 100/- br each. 

r4Iifl,19 5[InT 41f)1:'sou, 1975. 9:  n'I-li-1 11 i4'InW 1A '41411 ITA S44TA hInt 4ff 511:1 In tsit1:'s 6,50 "sff  
SpIn 1:clica_ 'rr sin 
One copy of application or 0,1.0. as dii' rise iii_ty hi' ,iuil tiii' order of the adjudicatino authority shall bear a court fee stamp of 
Rs. 6,50 as prescribed under Schedule-I ii ii'i'iuls ol tim ';oui-t Fe Act, 1975, as anende. 

IfiHI SJIT Ini.'tTc"ftA 591111151 Anui,i t-nliitin r' i1:r'"tt I,nnik l)ftldITsnft, 1982lt9i1PrTr4 si91s4srf1snr alan; itt 44f411:(l 
01rIT541'F TsiT 4ff sIn '4T salT 51141:111 flart 41144111 / - 
Attention is also invited to the rides covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

3 ssfl,Tiq  '4Tfp4.iI In i''fr-i eilffs'-i 51TA 1 11A1:8T wTI'TIf,  fln -it sip-  's4'i'sna ',lInslT9T liT 1:i", sT1:1t9v-ft ftail'li 4411545. 
www.cbec.govinIftIf'In'i-ei'A I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to th higher appellate authority, the appellant may 
refer to the Departmental website www.cbec.gnv.inu 
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Appeal No: V2/514/BVR/2017 

:: ORDER-IN-APPEAL::  

M/s G.P. Manglani Foods (P) Ltd, Plot No. 1, BLock No. 104, Budhel-

Ghogha Road, Ghogha, Bhavnagar (hereinafter referred to as "Appellant") 

has filed Appeal No. V2/514/BVR/2017 against Order-in-Original No. 

41/Excise/Demand/2017-18 dated 27.11.2017 (hereinafter referred to as 

'impugned order') passed by the Asst. Commissioner, Central Excise 

GST, Bhavnagar-1 Division, Bhavnagar (hereinafter referred to as 'lower 

adjudicating authority'). 

2. The brief facts of the case are that the Appellant having 

Registration No. AAACG787LXMOO1 was engaged in the manufacture of 

Sugar Boiled Confectionary falling under Chapter sub-Heading No. 

17049020 of the Central Excise Tariff Act, 1985 and was availing Cenvat 

credit under the Cenvat Credit Rules, 2004 (hereinafter referred to as 

"CCR, 2004"), on behalf of M/s Pane Biscuits (P) Ltd (hereinafter referred 

to as "MIs Porte") on job work basis and clearing the same on payment of 

Central Excise duty. 

2.1 During the course of Audit, it was observed that the AppeLLant had 

availed Cenvat credit of Rs. 10,04,381/- during the period from 

25.10.2012 to 28.01 .2015 on the basis of invoices issued by M/s Pane who 

had transferred said Cenvat credit to the Appellant as Input Service 

Distributor on the ground that M/s Parle were not office of the Appellant 

and hence, not covered within the definition of 'Input Service Distributer' 

under Rule 2(m) of CCR, 2004 and Cenvat credit availed by the Appellant 

on the basis of invoices issued by M/s Parle was improper and 

inadmissible. 

2.2 Show Cause Notice No. V.ST/ 15-45/Audit-I II/ADC-31 / 15-16 dated 

2.2.2016 was issued to the Appellant calling them to show cause as to why 

Cenvat credit of Rs. 10,04,381/- wrongly availed and utilized should not 

be recovered from them under Rule 14 of CCR,2004 read with Section 

11A(4) of the Central Excise Act, 1944 (hereinafter referred to as "Act") 

along with interest under RuLe 14 and proposing imposition of penalty 

under Rule 15(2) of CCR,2004 read with Section ilACof the Act. 

2.2 The above Show Cause Notice was adjudicated vide the impugned 
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Appeal No: Y2/514/BVR/2017 

order which held that the AppelLant was not a unit of M/s Pane but was 

doing jobwork for them and therefore avaitment of Cenvat credit by the 

AppelLant on the basis of invoices issued by M/s Pane as input service 

distributor is improper and inadmissible in terms of Rule 7 of the CCR, 

2004. The impugned order disalLowed Cenvat credit of Rs. 10,04,381/-

wrongly availed and utilized by the Appellant and ordered for its recovery 

along with interest under Rule 14 o CCR,2004. The impugned order 

imposed penalty of Rs. 10,04,381/- under Rule 15(2) of CCR,2004 read 

with Section 1 1AC of the Act upon the Appellant. 

3. Being aggrieved with the impugned order, the Appellant has 

preferred appeal on various grounds, inter alia, as below :- 

(i) That they manufacture 'Parle' brand biscuits as a contract 

manufacturing unit under clause (ii) of Notification No. 36/ 2001-CE(NT) 

dated 26.6.2001 and hence they are 'manufacturing unit' of service 

distributor i.e. M/s Parle as specified under Rule 7 of CCR, 2004. The 

credit of tax paid in respect of goods manufactured by such 

'manufacturing units on behalf of M/s Pane where the input services are 

used in manufacture of final products, the credit would not be deniable. 

In light of provisions of Notification No. 36/2001-CE(NT), the credit taken 

on ISD invoices is merely accounted by Appellants in terms of obligation 

casted upon them as 'manufacturing unit on behalf of' principal as 

envisaged under clause (ii) of notification supra. Thus, credit accounting 

and its utilization on Parle branded final products in terms of clause(ii) is 

permissible and allowed as per Rule 7 of CCR,2004. 

(ii) That biscuits manufactured on behalf of the principal manufacturer 

M/s Parte are cleared from the factory under invoice which is Appellant's 

name A/c of M/s Parle and entire manufacturing activities are supervised 

and controlled by the officers of M/s Parle. Further, the duty is paid on 

Retail Sale Price declared by the Principal on the package of biscuit. 

These facts establish that manufacturing is on behalf of principal in terms 

of clause (ii) of Notification supra. Thus, denial of credit on the grounds 

that the Appellant is not manufacturing unit of M/s Parle is not 

sustainable. 

(iii) That the SCN was issued on 2.2.2016 for the period 25.10.2012 to 

28.1.2015 is barred by limitation; that availment of Cenvat credit on ISD 
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Appeal No: V2/514/BVR/2017 

invoices was declared in ER-i return hence availment of credit was within 

the knowledge of the Department and therefore findings of suppression I 

mis-statement are incorrect and baseless; that they have paid Rs. 

27,380/- along with interest pertaining to Cenvat credit availed during 

normal period of [imitation. 

(iv) That they were under bonafide belief that they were manufacturing 

unit of M/s Parle and hence, eligible to avail Cenvat credit on the basis of 

invoices issued by input service distributor. There was no intent to evade 

payment of duty and hence, penalty should not be imposed upon them and 

relied upon the judgement of the Hon'ble Supreme Court passed in the 

case of Hindustan Steel Ltd-1978 (2) ELI 159 (SC). 

4. Notices were served to the Appellant for Personal Hearing scheduled 

on 31.10.2018, 8.11.2018, 27.11.2018 and 14.12.2018. However, the 

Appellant did not appear on any of the four dates nor requested for 

adjournment. I, therefore, proceed to decide the appeal on the basis of 

the records available including memorandum of Appeal. 

Findings:  

5. I have carefully gone through the facts of the case and the 

submissions of the appellant in the memorandum of appeal. The issue to 

be decided is whether the Appellant as job worker has rightly availed 

Cenvat credit distributed by M/s Parte Biscuits (P) Ltd as Input Service 

Distributor or not. 

6. I find that the lower adjudicating authority has disallowed Cenvat 

credit availed by the Appellant on the ground that the Appellant was not a 

unit of M/s Pane but was doing jobwork for them and therefore, 

availment of Cenvat credit by the Appellant on the basis of invoices issued 

by M/s Parte as input service distributor is improper and inadmissible in 

terms of Rule 7 of CCR, 2004. On the other hand the Appellant has 

contended that they manufacture 'Parle' brand biscuits as a contract 

manufacturing unit under clause (ii) of Notification No. 36/2001-CE(NT) 

dated 26.6.2001 and hence they are 'manufacturing unit' of service 

distributor i.e. M/s Parle as specified under Rule 7 of CCR, 2004; that the 

SCN is barred by limitation of time since availment of credit was within 

the knowledge of the Department. 
Page 5 of 10 



Appeal No: V2/514/BVR/2017 

6.1 I would Like to examine the definition of 'Input Service Distributor' 

under Rule 2(m) of CCR,2004, as it existed during period under reference, 

which reads as under: 

'input service distributor' means an office of the manufacturer or producer 

of final products or provider of output service, which receives invoices issued 

under rule 4A of the Service Tax Rules, 1994 towards purchases of input 

services and issues invoice, bill or, as the case may be, challan for the 

purposes of distributing the credit of service tax paid on the said services to 

such manufacturer or producer or provider, as the case may be;" 

6.2 I find that the provisions relating to distribution of credit by input 

service distributor are governed by Rule 7 of CCR, 2004 which are 

reproduced as under as it existed during the period under reference: 

RULE 7. Manner of distribution of credit by input service distributor. — 
The input service distributor may distribute the CENVAT credit in respect of the 
service tax paid on the input service to its manufacturing units or units providing 
output service, subject to the following conditions, namely :— 

(a) the credit distributed against a document referred to in rule 9 does not exceed 
the amount of service tax paid thereon; 

(b) credit of service tax attiibutable to service used by one or more units 
exclusively engaged in manufacture of exempted goods or providing of 
exempted services shall not be distributed; 

(c) credit of service tax attributable to service used wholly by a unit shall be 
distributed only to that unit; and 

(d) credit of service tax attributable to service used by more than one unit shall 
be distributed pro rata on the basis of turnover of such units during the 
relevant period to the total turnover of all its units, which are operational the 
current year, during the said relevant period; 

6.3 The above provisions clearly state that the input service distributor 

may distribute the Cenvat credit in respect of service tax paid on the 

input service to its manufacturing units or units providing output service. 

In the present case, M/s Parle has distributed Cenvat credit to the 

Appellant as input service distributor under Rule 7 of CCR, 2004. However, 

the Appellant is not manufacturing unit of M/s Parte since both, M/s Parle 

and the Appellant, are separate legal entities. Hence, M/s Parte cannot 

be considered as an office of the Appellant and consequently Cenvat 

credit distributed by MIs Parle to the Appellant under Rule 7 of CCR, 2004 

is improper. Accordingly, I am of the view that the Appellant is not 

eligible to avail Cenvat credit on the strength of invoices issued by M/s 

Parle as input service distributor. 
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6.4 I rely on the order passed by the Hon'ble CESTAT, Mumbal in the 

case of Sunbelt Alloys Co. of India Ltd. reported as 2014 (34) S.T.R. 597 

(Tn. - Mumbai), wherein it has been held that, 

"5.7 ...... As per Rule 2(m) of the CCR, 2004 'input service distributor' means an 
office of the manufacturer or producer of output service. In this case, the distributor is 
M/s. Merck Specialties Ltd. whereas the manufacturers are the appellants. Since these 
are separate legal entities, office of Mis. Merck cannot be considered as an office of the 
manufacturer and hence Merck cannot be considered as an 'input service distributor' as 
defined under Rule 2(m) of the CCR, 2004. Further, as per Rule 7, the input service 
distributor has to distribute the credit to 'its manufacturing units'. The manufacturing 
units of the appellants are not that of MIs. Merck Specialties Ltd. and these units 
belong to the appellants and therefore, MIs. Merck cannot distribute Cenvat credit to 
the appellants under Rule 7 of CCR, 2004 as aforesaid. The expression 'its 
manufacturing unit' specified under Rule 7 has to be interpreted in terms of the ratio of 
the decision of the Tribunal in the case of Panacea Biotec Ltd. (cited supra). In that 
case, for availing the benefit of Notification 23/98-Cus., a condition was prescribed that 
the importer should utilise the imported bulk drugs in the manufacture of life saving 
drugs in his factory. A question arose whether 'his factory' would include factory of 
job-worker and it was held that job-workers' factory will not come within the purview 
of 'his factory' mentioned in the said notification. In the present case, the expression 
used is "its manufacturing unit". The said expression would mean that the 
manufacturing unit of the input service distributor and not that of the job-worker and, 
therefore, the contention of the appellants that they are eligible for the input service 
credit distributed by MIs. Merck Specialties Ltd. is not in accordance with the 
provisions of input service distribution scheme envisaged under CCR, 2004. 

5.8 As regards the contention of the appellants that, if input service credit is denied, it 
would result in cascading effect of taxes and would militate .against the broad principles 
enunciated by the Finance Minister in his budget speech, it is a settled position of law 
that law has to be interpreted as it is expressly worded. The Finance Minister's speech 
and the intentions are not relevant for interpreting the law so long as the wordings of 
the law are very clear. In the present case, the input service distributor scheme under 
CCR, 2004 envisages distribution of input service tax credit by an office of the 
manufacturer to its own manufacturing units. There is no ambiguity in the wordings of 
these provisions in the CCR, 2004. If that be so, we need not go into the purpose and 
object of the scheme or the Finance Minister's speech to ascertain the scope of the 
provisions. It would also be pertinent to note that input service distribution is a special 
scheme or a special facility made available subject to certain conditions. Normally, a 
manufacturer or producer receives the service in his own factory; input service 
distribution scheme provides for receipt of input services at the head office of the 
manufacturer so that credit can be distributed. And this is subject to the condition that 
the credit is distributed by the manufacturing unit's head office/office and the 
distribution has to be made among the various manufacturing units belonging to the 
same entity. The scheme does not envisage distribution of credit to manufacturing units 
belonging to others. In the present case, we have already seen that the distribution has 
been done by M/s. Merck Specialties Ltd. who cannot be considered as input service 
distributor at all as the appellants are job-workers, and the appellant's manufacturing 
units do not belong to M/s. Merck Specialties Ltd. Further, office of M/s. Merck 
Specialties cannot be considered as an office of the appellant. Therefore, the 
distribution of credit by M/s. Merck Specialties Ltd. to the appellants are contrary to 
the provisions of law and accordingly, they are not eligible for the input service credit 
distributed by Merck Specialties Ltd. and we hold accordingly." 

7. I find that the Appellant has vehemently argued that they 

manufactured 'Pane' brand biscuits as a contract manufacturing unit 

under clause (ii) of Notification No. 36/2001-CE(NT) dated 26.6.2001 and 

hence they are 'manufacturing unit' of service distributor i.e. M/s Parle as 

specified under Rule 7 of CCR, 2004. It is pertinent to examine clause(ii) 
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of Notification supra which is reproduced as under: 

(ii) every manufacturer who gets his goods manufactured on his 
account from any other person subject to the conditions that the said 
manufacturer authorises the person, who actually manufactures or 
fabricates the said goods to comply with all procedural formalities under. 
the Central Excise Act, 1944 (1 of 1944) and the rules made thereunder, 
in respect, of the goods manufactured on behalf of the said manufacturer 
and, in order to enable the determination of value of the said goods under 
section 4 or section 4A of the said Act, to furnish information including 
the price at which the said manufacturer is selling the said goods and the  
person so authorised agrees to discharge all liabilities under the Act and 
the rules made thereunder: 

7.1 The above provisions mandates that the manufacturer who gets his 

goods manufactured on jobwork basis to furnish information, including the 

price at which the finished goods are sold, to the jobworker to enable him 

to determine value of the goods under Section 4 / 4A of the Act for the 

purpose of discharge of duty by the jobwoker. Thus, the said provisions 

are no way related to distribution of credit by input service distributor. () 

The Appellant cannot take shelter of Clause(ii) of Notification No. 

36/2001-CE(NT) when provisions of Rule 7 of CCR, 2004 are very clear and 

unambiguous as discussed in para supra. I, therefore, hold that this 

argument is devoit of merits. 

8. The Appetl'att has contended that Show Cause Notice is barred by 

limitation; that availment of Cenvat credit on ISD invoices was declared in 

ER-i return under column 'credit taken on input services' and hence, 

availment of credit was within the knowledge of the Department and 

therefore, allegation of suppression of facts, 
 is incorrect. I find that the 

Appellant had never intimated to the Department that they were availing 

Cenvat credit on the basis of invoices issued by M/s Pane in terms of Rule 

7 of CCR, 2004. Merely mentioning consolidated figures of credit taken on 

input services in ER-i returns would not enable the Department to acquire 

knowledge about availment of said improper Cenvat credit by the 

Appellant. I further find that as per Rule 9(5) of CCR, 2004, burden of 

proof regarding admissibility of the Cenvat credit is upon the 

manufacturer of the goods taking such credit. Hence, it was obligatory on 

the part of the Appellant to confirm admissibility of credit before taking 

the credit. In view of this deliberate suppression of facts on the part of 

the appellant, the invocation of extended period of limitation is totally 

stified and confirmation of demand is sustainable. 
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9. In view of above factual position, I hold that the Appellant is not 

eligible to avail Cenvat credit on the basis of invoices issued by M/s Parle 

as input service distributor. I, therefore, uphold the confirmation of 

demand of Rs. 10,04,381/-. Since, demand is confirmed, it is natural 

consequence that confirmed demand is to be paid along with interest. 

10. I find that suppression of facts has been held to be correct in this 

case and hence, penalty under Rule 15(2) of CCR,2004 read with Section 

11AC of the Act is mandatory. The Hon'ble Apex Court in the case of 

Dharamendra Textile Processors reported as 2008 (231) E.L.T. 3 (S.C.) has 

held that once there is suppression of facts, imposition of penalty is 

mandatory. The ratio of the said decision applies to the facts of the 

present case. I, therefore, uphold the equal penalty imposed on the 

Appellant under Section 11AC of the Act read with Rule 15(2) of CCR, 

2004. 

11. In view of above, I uphold the impugned order and reject the 

appeal. 

(d-IR ;Hd) 

yLfl;i Id(31c) 

By R.P.A.D.  

To, 
M/s G.P. Manglani Foods (P) Ltd, 
Plot No. 1, Block No. 104, 
Budhet-Ghogha Road,Ghogha, 
Bhavnagar. 
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Copy to:- 

1) The Chief Commissioner, GST € Central Excise, Ahmedabad Zone 
Ahmedabad for his kind information please. 

2) The Commissioner, GST a Centrat Excise, Bhavnagar Commissionerate, 
Bhavnagar for necessary action. 

3) The Asst Commissioner, GST & Central Excise, Bhavnagar-1 Division, 
Bhavnagar Commissiorierate for necessary action in the matter. 
Guard File. 
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