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CORRIGENDUM b5

Corrigendum to Order-in-Appeal No.: RAJ-EXCUS-000-APP-009-2017-18 dated

29.05.2017 passed by the Commissioner (Appeats-lll), Central Excise, Rajkot in the

case of M/s. Essar Oit Limited, P.O. Box No. 24, Head P0, Khambhatia - 361 305, Dist.

Devbhum'i Dwarka.

In the aforesaid 0rder-in-Appea[, in para no. 9 on page no. 7, for the words and

phrases reads as "Accordingty, I uphotd recovery of wrongly avaited cenvat credit on

M.S. Ptates atongwith interest but set aside the penaltv imposed under Rute 15(1) of

the Cenvat Credit Rutes, 2004. Accordingty, I modify the impugned order and atlow

the appeat partiatty to the extent of setting aside the penatty."

be substituted and read as under:

"Accordingty, I uphotd recovery of wrongty availed cenvat credit on M.S. ptates

atongwith interest and the penatty imposed under Rute 15(1) of the Cenvat Credit

Rutes, 2004. Accordingty, I uphoLd the impugned order and reject the appeat fited by

the appettant."
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Head PO, Khambhalia - 36'1 305,
Dist. Devbhumi Dwarka.

Copv To:
1) The Chief Commissioner, Centrat Excise, A,hmeclabad.

To,

M/s. Essar Oit Limited,
P.O. Box No. 24,

)

)

)

)

2

3

4
5

\-tbf

The P.rincipat Commissioner, Central Excise & Service Tax, Rajkot.
The Deputy Commissioner, CentraI Excise Division, Jamnagar.
The Superintendent, Centra[ Excise, Range-lll, Jamnagar.
The PA to Commissioner (Appeats-lll), Central Excise, Ahmedabad.
Guard Fi[e.
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Corrigendum to Order-in-Appeal No.: RAJ-EXCUS-000-APP-009'20'17-'18 dated

29.05.2017 passed by the Commissioner (Appeats-lll), Central Excise, Rajkot in the

case of M/s. Essar Oi[ Limited, P.O. Box No. 24, Head PO, Khambhatia - 361 305, Dist.

Devbhumi Dwarka.

ln the aforesaid Order-in-Appea[, in para no. 9 on page no. 7, for the words and

phrases reads as "Accordingly, I uphotd recovery of wrongty availed cenvat credit on

M.S. Ptates atongwith interest but set aside the pena[ty imposed under Rute 15(1)of

the Cenvat Credit Rules, 2004. Accordingty, I modify the impugned order and atlow

the appeat partiatty to the extent of setting aside the penalty."

be substituted and read as under:

"Accordingly, I uphotd recovery of wrongty availed cenvat credit on M.5. Ptates

alongwith interest and the penatty imposed under Rute 15(1) of the Cenvat Credit

Rutes, 2004. Accordingly, I uphotd the impugned order and reject the appeat fited by

the appeItant."
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To,

M/s. Essar Oi[ Limited,
P.O. Box No.24,
Head P0, Khambhatia - 361 305,
Dist. Devbhumi Dwarka.

To:
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) The Chief Commissioner, Central Excise, Ahn:edabad.

) The Principa[ Commissioner, Central Excise & Service Tax, Rajkot.
) The Deputy Commissioner, Central Excise Division, Jamnagar.
) The Superintendent, Central Excise, Range-lll, Jamnagar.
) The PA to Commissioner (Appeats-lll), Central Excise, Ahmedabad"
) Guard Fite.
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Appeal/ file No

v2n42 IRAJ/201

fd,di6 /

Date

28.12.2015l,1

u 3lfia ydst TI€zlT (order-ln-Appea I No.1

RA.I-EXCUS.O 00-APP-009-2017 -18

srft 6{A ffr arffor
Date of issue:

(A)

:ne?r ar karol
Date of Order:

29.05.2017 05.06.2017

ah rqr ei6'{, sTTf,d (3i{rfr-lll) E--d[r crfud I

Passed by Shri Uma Shanker, Commissioner (Appeals-lll)

3{cT 3rl"rya/ €Trd ]rya/ scTg.Fd/ sdFrfi 3rg4a, +-dFr 5.qrE q-q;/ +Erd{, lTrits / arFfrrE / 
']rirnrrEl '-qI{I 

3qdAfud

rrtl {f, $arr t {Bar /

Arisinq oul of above mentioned OlO assued by AdditionauJoinrDeputy/Assistant Commissioner, Centrat Excise / Service

Tax, Rajkot / iamnagar / Gandhidham :

& cffi 6r arrl (r4 qT / Name & Address of the Appellant &

Respondent :-

M/s. Essar Oil Limited, P.O- Box No. 24,, Head PO Kharnbhalia 361 305, Dist:

Devbhumi, Dwarika,

Fs 3iler[(3r{-d) ir.qfird +i5 eqFd ffifud dt-t,t 3!--{€ mffi / qrfu6.(or * rsaT 3rffd Er{{ 6{ s{dl tl/
Any person aggrieved by this Order-in-Appeai may fite an ippeal to the appropriate authority in the following way.

dr8l n6 .sefrc tJlrq sra (rtr tErn{ xtrrq qr4lFi{{n] fi cfr lifi-d, 1;fiq saqr{ ?lis' xfuF-fn, .1944 4l i{Rl 358

+ ria+d !i fa,-a ntuB+F 1994 fl qr{ 96 } rf,rtd hafrtua rqt fi 3r +16& t rJ

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944 / Under Seclion 86 of lhe

Finance Acl, 1994 an apPeal lies to:-

{rtr+Tsr F6qr{a S FEFtrd Fxir Frfi- SFl ?f;4. a-qfq ];cr(a T6 trd f,ir{{ 3{ffdrq ;qrqlfufr{q fi R?N fi6. fE
ai6 e 2'm. +. Es 'rB ftFdl, +l A "nn dFq I '
The special beach 

-of 
Customs, Excise I SeNice Tax Appellale Tribunal of West Block No 2, R.K. Pu.am, New Delhi in

all malters relaling to classification and valualion.

lqi.{a cfui{ 1(a) } {arq rrc:rffii * 3firdi'r}s €:ft:rfti drm r1o, ;i'-fic rrct( ?I-dF 
t'a d-alfi{ sqffiq--qrqlfu6{lr

ims.rf a cft'{q'#ir" fifufir, 3t-20, -{ irdT diRTcE F}TI,G, nqdt rrtr, :r6rar<r<-3aoot o, 4t ar adr qG(' li
To the Wesl reqional bench of Customs, Excise & Service Tax Appellale Tribunal (CESTAT) at O_20, New Menlal

Hospilal Compound, Nleghani Nagar, Ahmedabad: 380016, in case of appeals olher than as menlioned in para- 1(a)

above

vtrm arcrfuf{sT i sser 3rffd eEa 6rd' + hT r;fic racra 1ii6 (3rff-fr) F-{sr{*, 2001, + ffi{{ 6 t 3rdda

fr'jf{a l+( ?d c.rr EA,3 +t sR cftd ,I (i l6.qT irdr qrnq r add € 6E t 6ff (.fi cfA' t sFr, T6i racl{ etF6, *r
xia .-crJ fI aia 3it{ dflqr zrqr qn\al, Tcq 5 f,Ig qI 5tr* 6rI, 5 dI@ 5cq qI 50 drq {c{ F ]I:lqI 50 drs dcq t
Lfi+ i .fl Farr. 1,000/- 5ra, 5,00'oi- rcq xrrin 10,000/- +qt fl hr.ftn-a rflTI 116 €r cfr TiTra 6tt frri'it q6 6r
!"rara. ridtrIa ffi anqfofiri +t rnsr + rdrq+ {hF.R ara' t frFdI rr rraE-r+ si{ fi *fi csl{r art tsr*,-d i-6,

*e ron Aqr arir flB(, r {idfud grr{ 6T rlrrdrd. s+ 61 r€ a[q d ar qrl6q J-6r riifira Jrffiq -qrqrfufi{sr Sr rneT

Rm t r errra vreg' (re li.fi) fi Rc }rt{dk{ t flt 500/- {cq fl hr.{fta srnq ifir 6ral FiII r/

The appeal to the Appellale Tribunal shall be filed in quadruplicale in form EA 3 / as prescribed under Rule 6 of Central

Excise (Appeal) Rules, 2001 and shall be accompanied against one which at leasl should be accompanied by a fee of

Rs. 1,0001 Rs.50001, Rs.10,000/ where amounl of duty demand/inleresrpenally/refund is uplo 5 Lac-, 5 Lac to 50 Lac

and above 50 Lac respeclively in lhe form ol crossed bank drafl in favour of Assl. Regiskar of branch of any nominaied
public sector bank of the place where the bench of any nominated public sector bank of the place whe.e lhe bench of
the Tribunal rs silualed. Application made Jor granl of slay shall be accompaned by a fee of Rs. 500/-.

3{ffiq -qrqrfiflq t srer Jrff, fr.a 3rafr{q, 1994 A qRr 86(1) & }idrid d-aI6{ ffir, 1994, t frry 9(1) t'
ara Frrift-a cr{ s.T.-5 ii qR cffi ii 6r Br Fanfr cd ,st nrlr fts 3[isr * ifr{ 3{qrd fr zrdt d, iFfi cfr {r!r t
s. ri 6t (rrt' rr r.+ cfi rFrfid FHt qridl') 3t{ fdJi t 6ff t 6a r.fi cfr * €rrr, T6i +a[fr{ fr ain ,eqrs €r airr 3i{
aznqr zrq 

"-raiar, 
6c(, 5 q qr rst 6JT, 5 dls sqs qr 50 drs {cq d6 lflifl 50 drs 5cs t Jrfu6 t ai rarr: 1,000/-

xqt, 5 000/: 5qd ffdr r0,ooor 5cq 6r F;irift-d rqr q6 6t efi TiErf, 6tr ffirlfta rt6 6r rFr ra, {iifud 3{Q-frq
arcrfud{"r fr rnor i g6rqa rB:€.rr + ars t ffi erlqrtG-f,+ st{ + *6 <ERT rfi s&rf+-d a-+'grrE qarfi Biqr drir
srfd( , Eq;ftrd irrc .Fr l|,rari. *q *r ls nrqr A 6rdr 116r' T6r Fqfua sffiq ;qrqrfufr{q fr rnql Fird t r FIJ|F
,Telr (re Ji_fi) + Rq .nri(d-qr + ffrr 500/ 5c( fi iltfftd lFh JfiFr lFrar Hr,fl t/

The appeal under sub seclion (1) of Seciion 86 of lhe Finance Acl, 1994, to the Appellate Trit'unal Shall be filed in

quadruplicate in Form S.T.5 as presc.ibed under Rule 9(1) of lhe Service Tax Rules, 1994. and Shall be accompanied
by a copy of ihe order appealed againsl (one of which shall be certified copy) and shoud be accompanied by a fees
of Rs. 1000/- where lhe amount of seturce lax E interest demanded & penally levied of Rs. 5 Lakhs or less, Rs.50001
where lhe amounl of seNrce lax & intercsl demanded & penally ievied is more lhan five lakhs but nol exceeding Rs.
Fifty Lakhs, Rs.10,000/- where lhe amount of service tax & interest demanded I penally levied is more than fifly Lakhs
rupees. in the form of crossed bank drafl in favour of the Assistanl Regislrar of lhe b€nch of nominaled Public Seclor
Bank of the place where lhe bench of Tribunal is silualed. / Applicalion made for grant of stay shall be accompanied by
a fee ol Rs.500/-
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h?a sBftqq 1994 8r qRr 86 fi f,c-uRrjjl (2) \'d (2A) * ra,l-J r$ & 4S 1rfff,. tEr+r 1Mr 1994, t fft{q 9i2) (.d
9(2A) & -6d htift-a c!-r S.T.-7 * fi;T $A-ft vd lri w:r:irqqa, i-S-qr.qr< ?16 rr,rdr i{tqrd (lr0c,), idfq r.qa rra
6am aia yr2:r er qfu F+,a +,r (:;rt f ..+ cF qFrFri .rS 

"rG*l 
:if, iqi a"n, *r.**" lr** ],rr- il" .*r-

tnrA ?rF/ ${,rr, +\ rffiu ;o-qrfurror 4} llrid-a di {.t fl frrn at drd 3nar; e str !t Fru i. do, o.n. art' , ,
The appeal under sub seclion (2) and (2A) of the seclion 86 lhe Finance Acl 1994, shatl be filed in For ST.7 as prescribed
under Rule I (2) & 9(2A) of lhe Service Tax Rules. 1994 aad shall be accompanied by a copy of o.der of commissione.
Centlal Excise or Commissioner. Central Excrse (Appeals) lone of which shatl be a cerlified copy) and copy of the order
passed by the Commissioner aulhorizing lhe Assistanl commissioner o!' oeputy Commissjoner of centrat Excrsel Service Tax
to file the appeal belore the Appellate Tribunal.

ffnr tj6 A*+ r.wr rr+ r.a f+r+r yffiq qro-n{sr (fre) * cfr. lrHi * arEi ri #fr-q rrqE ?16 fi}ftuF 1944 frrnr l5orF i n-rh J} Sr Fffiq r,'ftF".4. 1994 *t rnr 83 t jr?.-{a +dr6{ +f $ q A,* t, #:n*rr * cli 3tffiq
trfufir_o' fr y6-f, rra E,'!, fqA 9rE*/idr F.m I t0 o?erd (lo%i. ..d r --a Ado frar?a a q- TFler. ya \ra rrtar
?ala= | *',rrdra F+sr.rr {r#-,4 tE qrr + }qr- TFt E nri ar& }ofp-4 aq +} zE 619 rsn t ifu-* , l,

i;dtq ]?q'E etF rq *a6{ * 3i ffr ,,xiir rsq aq ?lE- i F-ra rna,.m t(i) rnn rlitHa rqs
(ii) t;ri. ,Tr fi ff r* rca nirf
(;ii) ia-ic am l;;l1r.aladl * h-{n 6 }' ,aJra }q r6F
- arrJ {6 F6 fll rrRr t eriffr ffiq ({i 2) 3rfuf;I{8 201a i 3fl{r t $ ffs sffiq 91ji6ltr i Fffar ftErflrin
Frrra 3rS lti Jfr- +) dr{ 43i ii}t/

For an appeal 10 be filed berore the CESTAT. under Section 35F of the Centrat Excise Act. j944 which is atso ma.te
app{icable to Service Tax under Section 83 of the Finance Acl, 1994, an appeat against this order sha tie before the Tribunat
on paymenl of 1070 of the duly demanded where duly or duly and penally are in dispule, or penalty. where penaily atone is in
dispute, provided the amount of predeposit oayable would be subject 10 a ceiling of Rs. jO Crores,

Under Central Excise and Service Tax, "Duly Demanded,,shatl include
(i) amounr delermined under Section 1j D;

{ii) amounl of eroneous Cenvat Credil taken:
(iii) amount payable under Rule 6 of the Cenvat Credit Rules

_ provided furlher thal lhe provisions o{ this Section shall nol apply lo lhe slay application and appeats oending before
any appellale aulhority prior to the commencement of lhe Finance (No.2) Acl. 20j4.

srff, TrrrR 4i q-itlrq Jn}{i :

R€vlsion apDlicstion to Govemment of tndia:
91 xrl?r fr T{ftaJw 

qrfu-#r FFfilt, ErFi d AdI{ T,tE ?lid ytutuF,. l99d A qr'I 35tE F crI! 6{{& + fua tai
FTikI 

'rrri 
trrFrr Tdrfir ].-t-d? l€d tu? ,i-n s r'*m Sirr d+al s?E *dd aq s6d ane ,{# .r6tFai100or, E-

FFqI AEII 
"116rrl 

/

A revision application lies to the Under Secrelary, lo lhe Governmenl of lndia, Revision Applicalion Unit. l\,4inistry of Finance.
Deparlment of Revenue, 4lh Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Seclion 35EE of the
CEA 1944 in resoect of lhe following case, governed by firsl proviso lo sub-seclion (1) of Section-3s ibid:

4 1rrF 
* @ ,IrF? + rrp* d. 6r aFqa ftd rr{ +l F-O F,s? q pErr 116 A. qr.rJra i Etnn q- Fi+ J.p, EI{€.ri r

F"B.m * {ir" f n qs: {er 7F.r-,,-Fa } doa a'M }.8- ,IF ri rr renfr a pro a qricrq r ztr?. etrfr a-Tnr; f
FFFI lt3l{ 

'IF 
fr 

'{rfl 
+', ;r.Fqrd ai frrrr.l dt/

ln case of any loss of goods where ihe loss occurs in transil from a factory lo a warehouse or 10 anolher faclory or from one
warehouse lo anolher during lhe course of processing of the goods in a warehouse or in storage whether in a factory or in a
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(iii)

(iv)

(c)

(r)

(v)

,r1I{ * Erfl E"-fr ns( ?Il elr 4) fuia {r rt ard fi EMlr ,i eq{d 6.J qra qr alr zr* i;ftq rqra 9|cE + qE n-no *
alFt .S 

"n 
&'raa *'E-F{ BS rE 5r el, aI fuia F rd tt /

ln case of rebate of duty of excise on goods exporled to any counlry or lerritory outside India of on excisable malerial used in
the manufacture of lhe goods which are exporled lo any country or terrilory oulside lndia

vE s;ma t"a +r 
'rrrala 

fu!, 6a nr|d + dlE{, iqd qr tar4 6} ar.{ ffid Ft-qFrqr tt /
ln case ol goods exported outside lndia export lo Nepal or thulan, wilhout payment o{ duty.

sfffe'rd r.!rd + turfa ?fq- I srrrdra *, tir. d gqA )ff/ fE xfufirp ra 5+; ESa q.durii &.r-d rGq & 16 f .fr S
fu- q rg, i}+d) + 

-e{' E= ffifr{s {F 2i. lg98 a un 09 t e-drr ?rF fr 4i a-rE rr-d FprqrEtu q{ ,r a-c fi
qft-a B't' 4t tV
Credit of any duly allowed to be ulilized towards payment of ercise duly on {inal producls under lhe provisions of this Act or
lhe Rules made lhe.e under such order is passed by lhe Commissioner (Appeals) on or after, lhe date appointed under Sec.
109 of Ihe Finance (No.2) Act, 1998.

rct+a ]r]+frd AI d efiiqi cq{ iEqr EA-8 fr, r} SI ai-frq i-srda ?f6. (r,4n) ffi, 2001. & firy 9 i lidrta iaaff". t,
{F'3{resr t {iir"T +. 3 nrE } liaJra *r rlfr arfr, rJ.rIr{4 r}ca- + Frq qd jfit9r q 31$-fr 3nlrl 6rd cFqi {i{rd +I rr*
ilfaqt yu e };A-q ];r< rJq ytuF-rF 1944 fi uPr 35-rt + fFp F(r\fti'rlF* ft xzlrrt t qET + dh-rr TB-6 f. sfi
ri('a ff Brff qtFdr.t i
The above applicalion shall be made in duplicale in Form No. EA'8 as specified under Ruie,9 of Cenlral Excise (Appeals)
Rules,2001 within 3 monlhs from the date on which the order sought to be appealed against is communicaled and shall be

accompanied by llvo copies each of the OIO and Order-ln-Appeal lt should also be accompanied by a copy ol TR 6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944. under Major Head of Account

q-ntq'vr xrd-d-{ * nTlr Frqafu-e ?rrite eri=+ A t"flrfi Ar qrP afa' r

+i ,sr"a rrq rrfi drtr Ect qr 5{t Fn ft a' Ft t 200i- 6r !pr4a firat src iiF qft Tiar {sirr I'di ars r.r} t --q]Er ?i a}
cqi looo ,/ 6r ,rrra];r B_rrr sr!' l

The revision apptcaliofl shajl be accompanied by a fee of Rs. 200/ where lhe amount involved in Rupees One Lac or less

and Rs. 1000/ where lhe amounl involved is more lhan Rupees One Lac.

qA t€ ]ila" ii ni {d }rafll F $rt'd'?t I a 9-,-i+ ri }nhr } F. ?rEFET,T7I?TF. lqtrri z?r t tur ?rfir q]Fq| tF-'z}
FIAdrtififtq,.dr'.iFr;ri*frrlrriFl?:,HroFTtr*-rET+o+rtroqr*flooc".,+'r.+yr}<ats{".r:lIr/
In cise, if the order covers various numbers of order in Original, fee for 6ach O.l-O. should be paid in the aforesaid manner

not wilhstanding lhe Iact lhal lhe one appeal 1o lhe Appellanl Tribunal or the one application to the Cenlral Govl As the case
may be, is filled to avoid scriptoria work if excising Rs 1 ,akh fee ol Rs. 100/- for each.

qriFiriita ;qrqrdrr rreF rfufi{ff. 1975. + $asfil* 3r;fsR {f, irtar rrd €:Frd ]lrall sT cfa q{ Ar4ft'a 6.50 Tlt qn

arqrdq {E ftffi-c dtr dr 
"rBqt 

/
One coptof application or O.l.O. as the case may be, and the order of lhe acljudicating aulhorily shall bear a courl fee slamp

of Rs. 6.50 as prescribed under Schedule-l in lerms of lhe Coun Fee Ac1,1975, as amended

ffsT ?!16, an+q. racrd rFF (rq n-q]F{ Jffiq arqrE6wr (+r4 trFl) FqFr e, 1982 * Efdd qd 3I;q riaFrd firFdi +}
strF6a Fri arn fu 6 -Htr r$ L{a r{r*G, tuar =rr fi| 

,

Atlention is also inviled to the rules coverilq these and other relaled matters contaLned in lhe Customs. Excise 3nd Service

Appellale Tribunal (Procedure) Rules, 1982

:z:q gffiq crQr6rt ai lrffd arfufr fl* * Fiiiid "q11ffi. 
tlqf, 3ik FAdEn cralnai * RI' 3r6-ff1fl trr{i;trq' aEsE'r

www cbec.gov.in 6i tq sfrA t I /

For the el;borate, detailed and lalesr provisions relaling lo Iillng of appeal lo lhe higher appeliale alrlhority, lhe appellanl may

'p{er to the Depa tme.rlal websrle wsM/ cbec gov. n
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