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ORDERs-IN-APPEAL

T
The present proceeding has ansen out of CESTAT Orders No.
AN3048/2017 dated 068 10.2017 and A/M13597/2017 dated 22 11,2017 passed in
appeals preferred by M/s. Pukar Tobacco Processors & Packers, GIDC Plot NO.
G-1039/1040, Kishan Gate, Kalawad Road, Metoda, Rajkot (hereinafler referred
fo as the "Appellant’) against Orders-in-Appeal No RAJ-EXCUS-000-APP-47-
15-16 dated 30.1.2015 and RAJ-EXCUS-000-APP-001-17-18 dated 26.04 2017
respectively Hon'ble CESTAT, Ahmedabad remanded both appeal to first
Appellate Authonty, since both the Orders in Appeal pertain to sad to be
erroneous refund ordered to the Appellant and protective demand 1ssued against
the said emoneous refund and hence | proceed to decide both cases by a

common order.

2 Bnef facts of the case are that the Appellant was engaged in
manufacturing of Un-manufactured Branded Tobacco (hereinafter referred fo as
the 'specified goods') and was paying duty in accordance with Notification
No 11/2010 CE (NT) dated 27 02 2010. The Appellant paid Rs.29 59,000/~ on
02102014 for the clearances of the specified goods ie unmanufactured
branded tobacco on account of one installed FFS packing Machine for the month
of October 2014 but filed refund claim on account of non-production of the
specified goods in terms of Rule 10 of Chewing Tobacco and un-manufactured
Tobacco Machines (Capacity Determination and Collection of Duty) Rules, 2010
(hereinafter referred to as “the said Rules") amounting to Rs 21,95 387/- on
the ground thal they had carmed oul manufacturing activities from 06102014 lo
13.10.2014 e for B days and machine remained un-installed and sealed for the
penod from 01102014 to 05102014 (5 days) and from 14.10.2014 to
31.10.2014 (18 days). The Junsdictional Assistant Commissioner, Central Excise
(hereinafter referred to as “JAC") vide Order No.2980/2014 dated 02.12 2014
(hereinafter referred fo as “refund order’) sanctioned the refund of
Rs. 2195387/ under Section 11B of the Central Excise Act, 1944 (hereinafter
referred to as “the Act”) read with the said Rules Aggneved with the refund
order. department preferred Appeal before the Commissioner (Appeals), Central

y, Sy T,
RS

Excise, Rajkot and simultaneously also issued protective demand Show Cause
Motice dated 23 11,2015 demanding Rs.21.95 387/- of refund paid erronecusly
to the Appellant The deparimenial appeal was allowed by the then
Commissioner (Appeals) wide OlA No. RAJ-EXCUS-000-APP-47-15-16 dated
30.11.2015 and the adjudicating authonty vide OIO No. 01/ADC/BKS/2016-17
dated 21.04 2016{heremnafter referred fo as "impugned order’) confimed the
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protective demand of Rs.21 95 387/ holding that refund was erroneous and
amount was recoverable from the Appellant along with interest The Appellant
preferred appeal against the impugned order which was rejected by the
Commissioner (Appeals), Central Excise, Rajkot vide OIA No. RAJ-EXCUS-000-
APP-001-2017-18 DATED 26.04 2017 The Appellant being aggrieved with the
Orders-in-Appeal. preferred appeals in the CESTAT, Hon'ble CESTAT, in the
matter of the OlA RAJ-EXCUS-000-APP-47-15-16 dated 30.11.2015. vide Order
No. A13048/2017 dated 06.10.2017 remanded the matter back to Commissioner
(Appeals) Rajkot to issue a speaking order after considering the Appellant's
submissions. Hon'ble CESTAT in the matter of OlA No RAJ-EXCUS-000-APP-
001-2017-18 dated 26.04. 2017, wide Order No. AM3587/2017 dated 22.11.2017
held that impugned order is not sustainable as the demand has been confirmed
on account of protective show cause nolice and remanded the matter back in
light of earlier order dated 06 10.2017 n the Appellant's own case

3. A common Personal heanng in both the matter was attended to by
Shn P. D Rachchh, Advocate, who reiterated the grounds of Appeals and
submitted that the appellant was having two machines from 29.01.2014 to
14.10.2014 whereas one new machine was received on 29.01.2014 and one old
machine was sold on 15.10.2014; that only one machine was operating from
06.10.2014 as both machines were uninstalled with effect from 14.08.2014 and
one old machine was never installed and used with effect from 09.04.2014 till
15.10.2014 when sold; that all these installation and un-installation had been
done in presence of then Superintendent, Shn G K. Jhala, who had accepted
these facts in his cross examination held on 28.03.2016 before the lower
adjudicating authority, then ADC, Shri B.K.Singh; that they had paid duty in
October, 2014 in the beginning but did not operate any machine from 01.10.2014
to 05102014 from 14102014 to 31.10.2014 and only one machine was
installed and operated from 06.10.2014 to 13.10.2014; that due to this refund
granted by then JAC is comect and Departmental Appeal against the Refund
order needs to be rejected and Appeal filed by the Appellant against the
impugned order being protective demand confirmed against the sanction of

i

refund needs to be allowed. B iy
FINDINGS
4 | have carefully gone through the facts of the case, Hon'ble CESTAT's

orders, appeal memaoranda, written as well oral submissions of the Appellant and
records of personal hearing. The issue fo be decided in the matter is whether
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refund sanctioned by the JAC to the Appellant was comect, legal and proper or
not and also whether demand confirmed needs to be set aside or not.

5. | find that the department had filed appeal before Commissioner (Appeals)
against the order dated 02.12 2014 issued by JAC on the grounds that (i)
Appellant was not eligible for refund as non working of any installed machine for
what ever reason is to be considered as operating machine during the month and
hence appellant had rightly paid the duty for the month of Oct, 2014 (i) Appellant
had Two (2} installed machines during the month of October, 2014 and hence
they had short paid Central Excise duty to the tune of Rs 29 59 000/- towards
second machine. | find that any refund on account of non production of specified
goods is governed under Rule 10 of Chewing Tobacco and Unmanufactured
Tobacco Packing Machines (Capacity Determination and Collection of Duty) Rules,

2010, wiich reads as under -

“10. Abatement in case of non-production of goods. - In case & factory did
not produce the notified goods dunng any conlinuous penod of fifteen days or

maore, the duty calculated on a proporfionate bass shall be abated in respect of
such penod provided the mamiacturer of such goods fles an infimabon o s

effect with the Deputy Commussioner of Cenfral Excise or the Assisiant
Commussioner of Central Excise. as the case may be with a copy fo the
Supenntendent of Cenfral Excise, at least three working days prior to the
commencement of said parod. who on receipt of such intimation shall direct for
sealing of all the packing machines avadable in the faciory for ihe said period
under the physical supervision of Supenntendent of Central Excise, in the
manner thal the packing machines so sealed cannol be operated during the said
penod

Provided thal during such period, no manufactuonng actvily, whaisoever, in
respect of notified goods shall be undertaken and no removal of notified goods
shall be effected by the manufacturer except that notified goods already
produced before the commencement of said perod may be removed within first
fwo days of the sawd penod

Provided further that when the manufacturer intends to restart hvs production of
motifed goods, he shall inform to the Deputy Commuissioner of Cenfral Excise or

the Assistant Commissioner of Central Excise, as the case may be, of the date
fram wiich he would restar production, whereupon the seal fixed on_packing

machines would be opened under the physical supervision of Supenintendent of
Central Excise. '-[Ea.h-h d::_;; s
(Emphasis supplied)

5.1 | find that Appellant has produced copies of FORM -1 filed under Rule &
and chronology of installation. uninstallation and re-installation of Machines
under Rule 10 of the said Rules. | find that the Appellant had declared Two Un-
installed and Sealed machine as on 01.08.2014 and had intimated that they “do
not_intend 1o operate Machine No 1" Simultanecusly, Appellant vide their
intimation dated 01.08.2014 under Rule 10 requested for re-installation of
Machine No.2 with effect from 04 .08 2014 Copy of Form 1 dated 01.08.2014 and
request letter dated 01.08.2014 are reproduced as under -
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g1) Haze of the manufactuzer

02} Hﬂd:ll; of the manufackturing:
F:'nisnl-
03} ECC No.

04) Address of octher premisaes
| ganufacturing the same producks

a3} Wumber of single Erack
packing machine available in the
factory.

DE) Huchez of packing machines
gut ef (5] ,which are installed
in the factery.

07} Kumher of packing machines
gut of(5) ,which the manufacturer
intands to operate in this
factory for production of pouches
of notified goods with lime tube

ik S LI N,

=

FoEM-1
(Sae role E)
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EXRIBIT-

PUEAR TOBACCD PROCESSORS & FACKERS

G.1.D.C.PLOT No. G/1l03% & 1040
TALAWAD FOAD,METODA,TAL.LODEIER
DIST.RAJROT.

. AREFP1386J XM 001.

i Wik

2 (TWO) UNINSTALLED AND SEALED.

1

{ONE] MACHINE WILL BE INSTALL AT
—————%§E TINE OF COMMENCEMERT OF

FRODUCTION.

1 {oHE} without lime tube. -

19

¥
20
fi-- .
| o | - i wWith Lima
uba f
B packing [Hams of the TdmnLi- Date H—:::u- :jthuul
: . & |packing
fin! Hachive |manufAcgturas ;tnltlun wf Purchas EP.*H L ol
4o W T
1. | AUTOMATIC | HETBHAY ATIR. S S
r¥e ENQINEERING W, A 27 /D8 /2012 160 -
PEULH WORRS :EEGH
PROETHE ANHEDABRD hit
MACHINE ﬂ:ull-:l‘u:'-'.'-‘l"n
ETHOLE 70 IDERL
4 COMDTTION
AP PR. wWITHaUT
2, LAFTOMATIO L VAT RIAY LIME TURE
gaso01 /2014 T30
‘:!I;:“:“ TROERGING a3 COUCHES
rER
PhEEING RrMEDARAD MINUTE
HACUIHE
HUFRIRECT
n::g:n To EDEAL
1 CONDITION
i r FOR HARCHIMNE po_L
A% Dmacesipilon of goods ke [ EL] I K
Y manufactursd inoloding whetheos FRESEMTLY THE HACHINE IS 2
upmanufactured bobmscos oOF UHINATALLED AND ERALED COMDITI
chowing tobAdas o Lok Cheir WE DOED HOT INTPEND PO PERLTE THIS
BEand namess wheathsrc poudhan HMACHINE
ahall conbtaifn Lims tobas oF o,
and other condarned dmbails M= Fan HACIHLINE NGO F
IMMRMTITACTURED BRRANDEED TORROICO
PoUCHEES [WITHOUT LIME TIRRE}
L] FUOEAR PUHRE PATTI QTY S.00 M
] SUPREME PORRR PUMNA oTY 5_00 GM
PRTTL
3] PHEAR CALCUTTI TORARDCDO QFY 5.00 GM
13 Denssminstion of reteil asls | 1) PUKAE FIFAR PATTIE MELEE % . O
priceas af Tthe pouchms to be | FUTREME PUORKE FLHR HORE A, O

= mapufroturad dursng the

Eilnam=inl AT

FRTTT
1) FURAR CALCOTTI TOBACOCO MAP 3. 00
(R.5.F MEVISED FROM 01/00/2014)
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ﬂ; OBACCO PROCESSORS & PACKEHS
9.0 PIOT H0.G 1039 & GI040,

o AAD ROAD, METOUR,

AL LODH TEA=360021

15T BAJKOT .

nhrEe 0] fonfeond

|D'l

the Assistant Comminsioner,
entral Excise DIV.I,

yoise Bhavan,

ace Course Ring Road,
ajkot.

5it,
Ref:Ouz letter dt.71/07/2014.

syl Commencing production of pamantfactueed arandetd Tobacroo
~ an FEt pouch packing machine from L4700/2014,

in this matter, we most regpectfully submib ad ignder !

We propoNg bo EommEnoe producticn gf % g8, pouches ol Unmunutarlﬂr:d
pranded tobaceo bearing hrand name Pukar Punapakti M.H.F. af s, 3,00,
supreme Pukar punapatti M.R.P. of fiz. .00, and Pukar Culeubtl Tobaccu
of 5 gm. pouches aith H.R. 7. of Ba.).00 from pa/on/ 7014 on Foom
Filling & zealing Fouch Packing Machine as per declapation

Fopd wo.1 filed by us O a1rancenia.

we phall pay the pppiupriake duky within sbipulaced period.

wo regquest you to please de-seal and reinstall the Form Filling and
sealing pouch packing maching to cnable gz to commence tho production.

we fuether submit that earlier our product PUKAR CULCATTI TOBACCO of |
were Retall Ssle Price wis Rs.2.00 and now wo have fovised Betail Sale Price
Rs.1.00 Frem 01/0872014, we further sobmit that erller our all Products of
p.5.F, Ru, .00 were packed on FF5 Mechine Ho.l, and now will be packed on
FFS Machine Wo.? as per declaratlen FOTH HE.1 filed by ws on OTA00S2014.

Hindly do the needful and ohlige.

Thankinyg you,
Tours faitnfull

Pokar Teb Pracessegs b Paeers.
ﬁ-fu;rj th?

Tk Pariner.
-2.tar The o
1 the: Supeintendent, fend ) Fxe Dne, Nange RV, A IRGT
@ B

yo This L1s submitted for your kind loformalion pleate. WERFL

24

5 GH Foechn

52 | find that the said Machine no2 was uninstalled and sealed on

_1;:.2014 and was subsequently re-installed on 6102014 and again un-
I de:ad and sealed on 14.10.2014 | also find that the Appellant in FORM-2
un Rule 8 intimated the department on 13.10.2014, payment of
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Rs.29.59,000/- made by them on 02.10.2014 towards operation of Machine No .2
for the Month of Oct, 2014 Copies of intimation letters dated 26.09.2014 and
dated 09,10 2014 are reproduced below -

. qBACCO PROCESSORS & PACKERS ' EXHBIT-

DATE:26/09/2014

:ﬁ; nssistant Commissioner,
central Exclse DIV.I,
grcise Bhavan,

pace Course Ring Hoad,

Eajkot.
Bir,

Ref:0ur letter dt.26/08/201%.

| cuh: Commencing production 3;_UﬂE?ﬂu{EELEiﬁﬂ_EEEEﬂEQ_IEEEEFEE

on FFS pouch packing maching from 06/10/2014.

In this mattsr, wWe most respectiuvlly submit 28 under:

We propese Lo COMMENCE production of 5 gm. pouches of Unmanufactored
H Branded tobacco bearing brand name Pukar Punapatti M.R.P. of Bs.3.00,
Supreme Pukar punapatti #.R.B. of fs.3,00, and Pukac fulcutti Tobacco
', af 5 gm. pouches with M.R.P. of #a.3.00 from 06/10/2014 on Form
| _~i1ling & Sealing Fouch Packing Machine as per @eclaration
_opM WO.1 filed by us on o1/08/2014 .

We shall pay the appropriate duty within stipulated peciod.

We request you to please de-seal and reinstall the Form Filling and
sealing pouch packing machine to enable us to commence the productlom,

I

Eindly do the peedfuol and oblige.

This is submitted for your kind information please,

Thanking you,

wﬁ'ﬁﬁﬂ% b VarkErge

c.g.ta: :
The Suprintendent, Cenlral Excise, Hange AR VI, RAJKOT.
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EXHIBIT-

M URACCO PROCESSORS & PACKERS
“ﬂ_p,c.rLDT HO.G 1039 & G1040,

6. ANAD ROAD, METODR,

enL. WOPHTEA-360021

T RARJEQT ¢
iz DATE-09/10/2014

70,
The Arsiacant CTommissianer.

pantral Excise DIV.T,
gxelsa Bhavan,

face Course Bing Road,
Bajket.

Sir,

refifur letter dt.26/08/7014.

Sub:Stoping of production of Unmanufsctured Brapded Tobaceao
~on FEFS packing machine from 14/10/2014.
Intimation under Notification Wo. 1l (NT) DT.27/2/2010

IROLE 10}

with refrepce to the above capiioned subject,Wo hereby

intimate you that we intend ko step the total production of
" otified goods, Ummanufacturad Branded Tobacco on FFS packing machine

From 14/10/2014 we =sarlier requested the departmenkt wide our letker
datad 26/08/2014 that wa intend to atart the production and on our
regqiest the departmental auwthorities had da-senled and reinstall

our FFS machine on 06/10/2014. We now hereby intimate and cequest
you ta uninstall and seal our above packing machine from 14/10/2014.

This is submitted for your kind informstion and record.

Heanwhile, thanking you,
Tours faithfolly,
B ykar Tosacco Fj\:ﬂﬁasuﬂ AND PACEERS

|
Scjpey
PARTHER,

c.to: The Suprintendent,Central Excise, Range AR VI, RBAJKOT.

S AT
53 | further find that Appellant vide intimation letter dated 10.10.2014
intimated the department that Machine No.1 lying in sealed condition since
09.04 2014 is sold by them and would be delvered on 13.10.2014 and also filed
fresh FORM-1 on 15.10.2014 reflecting single machine available with them in
uninstalled condition. Appellant produced copy of Records of Cross Examination
held on 28.03 2016 before the Adjudicating Authority during adjudication of the
Protective Demand Show Cause Notice | find that the then jurisdictional Range
Superintendent has categorically accepted that only one machine was installed
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and operated during the penod from 08.10.2014 to 13.10.2014 and both the
machines remained uninstalled and in sealed condition for the remaining period
The records of cross examination of Shn G K. Zala, then Range Superintendent,
5 reproduced below:-

EXHIBIT-

41

RECORDS OF CROSS EXAMINATION HELD

DURING THE COURSE OF PERSONAL HEARING
HELD ON 28.03.2016

: . L intendant
F THE PERSOMN CROSS EXAMINED : Shel G K. Zala, Super :
P Gentral Excise, Rajkot

NAME OF THE PERSON WHO HAS CROSSED

EXAMINED AND ON WHOSE BEMALF: shil Devashish Trivedi, Advocate
appeared on behall of M/s. Pukar
Tobacco Processors & Packers,
Rajkok.

A latter of M/s. Pukar Tobacco Processors E Packers, Rajkot dated 08,08,2014 addressed o
The Assistant Commissioner, Central Excise, Division-ll, Rajkot , with a copy 1@
superintendent AR-VI, Rajkot was shown to Shrl G. K. Jhala, Superintendent and ask the
follewing Questions:

1. Subsenquent u receiving above letter, have you visited the uril af Mis M5 Pukar
%bm:cn Pragt.ﬁs-ursp;npaﬂ:m. fajkot and carried outl activily of un-installing and sealing
af FF5s machines on 14.08.2014 as requested in Lthe said letber 7

Ans: Yes, | had visited the sald premises and carried out activity of un-installing and sealing
in accordance with the sald letter on 14.08.2094,

012, Sir, when you have visited the unil and carried out the aforesaid exercise on the said
date. al that time was there any clher opealing maching in instalied and unsealed condition
in he factary?

B -l
Ans: Mo, al that time there was no ofher operaling machine in installad and unscaled gff
conditlons in the factary

A letter of M/s. Pukar Tobacco Processors B Packers, Rajkot dated 26.09.2014 addressed to
The Asststant Commissioner, Central Excise, Division-ll, Rajkot, with a copy 1o
superintendent AR-VI, Rajkot was shown to Shri G. K. Jhala, Superintzndent and ask the
following Questions:

0.3, Subsequent upon receiving above lefler, have you visited the unit of Mfs M/s. Pukar
Tobaceo Processors B Packers, Rajkot and carried out activity of de-sealing in the FF5
Machine in accordance with the sald letter on 06, 10,2014,

Ans. Yes, | had visited the said premises and camied out activity of de-sealing FF5S machine
in nccordance with the sald tetter on 06.10.2014.
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4 Sir. when yoo have visded e und and cariad oul the aloresad exarcise on e sud
da.h: a1I1H-E|I time was there any other oparaling machine in instalied and unsoaled conilitan |

i1 fhe factory?

| ans No. af thal ime Here was ne olher oporaling maching in inskalled and unsealsd |
pondilions in ihis FRciory.

A letter of M/s. Pukar Tobacca Processors & Packers, flajkot daled 09._10.2014 addressed :u
The Assistant Commissioner, Central Excise, Divisian-, Hajlm:t. with a topy o
Superintendant ARV, Rajkot was shown to Shel G X thala, Superintendent and ask the

Tollowing Cuestions

i $ yrit of M M/, Pukar
0.5. Subsequant upon receiving above kfler, have you vesilad fnn un
Tnl:m:r:: Prgces:mtpg:‘h:hm. Rafkot and carried out activity of url-imtalling and sealing

af FFS machines on 14,10.2014 a3 requested i the said fetter 7

| Ang: Yes, | o visited ihe sakd premises and caried ot activity of un-installivg and seating
in accordance with the said letter on 14.10.2014

isited the unit and carmad out the aforesail expise an e said

Q.8. Sir, whan you e peraling machine in installed and unsaaled condition

datn, a1 {hat timso was thave any cdher o
in Ehe faciory?

Ans: Mo, @ that ima fhere wag fo ofher operating maching in nstalied amd unsmaied

sonditions in the fackory.

a7 hhmmmuawmmlmhymdmwaﬂlle{zﬂm.aa:nku::
{he concem parsoh of M's Pukar Tobacco Processors B Packers, Rafkof, rst m;:'im ’
hopper, plate and eylinder of the machine and only there after you were ng the
mﬂﬂ?n::, it s true. It wes done because the asesses requested that before iEiikﬂ:
m;'ch.eh:.umednul. thﬂmﬂ’rmﬂmedtulﬁmutuld thres parts of

rachine becauss the same would help them for maintenance pufpose. 0On each cccasion,

it was requested that |f parts are removed and maintenance is carrhed out during the tﬁ'r:e

when the machines are in seaied condition, it will save assesses time after the machine 12 ‘

de-sealed on a subsequent oorasion. L
f-—J o ™ Im.rlthudixiﬂt & {UJ-L
=y JEJ s { , }' % {.%{l’t,/ |
K. Jhoda [ Shii Davashish Trivedi | (e . . Sng
| Ham CroLs F_uar:lll'ld parion Atlvocate Addl Cammissianer ‘
L

34 | find that the cross-examination as well as the related documents clearly
establish that only Machine no. 2 was operational during the period from
06.10.2014 to 13.10.2014 which justify the menits of the appellant's contention

The Deparimental appeal relies on provisions of Rule 8 of the Rules which
speaks as under -

“8. Alteration in number of operating packing machines. - In case of
addifion or installalion or removal or unmataliation of & packing maching in the
factory duning the month, the number of cperaling packing machines for the
manth shall be taken as the maximum mumber of packing machines instalfed on
any day during the manth

Frovided that in case a manufactrer commences manufacture of goods of a
new retall sale price duning the morth on an exisiing machine, if shall be deemed
to be an addition in the number of operaling packing machme for the month -
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Appesl Mo VTS BITSRAIR0T

12 uduudd

Provided further thal in case of non-woitking of any installed packing machine
during the month, for any reason whatsoever, the same shall be deemed to be a
aperating packing machme for the month’

55 Proviso to Rule B clearly speaks non-working of installed packing machine
shall be deemed operating packing machine for the purpose of duty hability for
that particular month As discussed above the facts of the case are that
machines were un-installed and were in sealed condition under the statutory
provisions of Rule 10 of the said Rules. Rule 8 says deemed operative machine
for any reason other than legitimate closure of machine for non-production under
Rule 10. If the contention of departmental appeal is to be allowed then the
provisions of Rule 10 would become redundant. Therefore, machines un-installed
under same set of Rules can not be held as operational to demand duty. The
deemed operating machine 1s different from the un-installed machine and hence |
find merit in Appellant's submissions that they are eligible for refund under then
Central Excise Law and refund sanctioned by the JAC is correct.

8. | find that department has also contended that Appellant has short paid
the central excise duty as it was required to pay Central Excise duty for second
machine too. | find that there is nothing on record to establish that duty was
payable for Machine No.1 also and hence refund due to the Appellant | am,
therefore, of the considered view that contention raised by the department has no
justification and hence | do not find any ment in the departmental appeal and
reject the departmental appeal h
T | also find that the adjudicating authority while confirming the protective

demand had solely reled upon the Commissioner (Appeals), Rajkot's Order No,
RAJ-EXCUS-0000-APP-47-15-16 dated 30.11.2015 and had not considered the

facts and evidences produced by the Appellant as well as the facts even

recarded by him in the Cross Examination of the then Jursdictional Range
Superintendent. The adjudicating authority only referred Form -2 dated
13.10.2014 submitted by the Appellant to incorrectly hold that Two Machines

were installed but failed to consider all other relevant facts, evidences like
photographs of sealed machine and explanation of the Appellant made before

him and revelations made dunng the cross examination and erred in holding that

two machines were operational. | find that the Appeliant is eligible to get refund

under Rule 10 of the Rules and therefore the impugned order is not correct, legal

and proper. | therefore. set aside the impugned order and allow the Appeal filed

by the Appellant
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8 In view of the foregoing discussions and findings, | reject the Appeal filed
by the department against the refund order and allow the Appeal filed by the
Appellant against the impugned order

o Za v et der & e suies i O B anan g
9 The two appeals filed stand disposed off in above terms.
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By RPAD
To

M/s. Pukar Tobacco Processors & ilf‘ﬁH'-H qm_ A m—ﬁ _1_13 qFn
Packers, ' 2

GIDC Plot NO. G-1039/1040. mm teite & St -feiy tole
Kishan Gate. fFemt e, FaEmE O
Kalawad Road. )
| Metoda, Rajkat AsT e
Copy to:-

1. The Chief Commussioner, GST & Central Excise, Ahmedabad Zone,
Ahmedabad.

2. The Commissioner, GST & Central Excise, Rajkot Commissionerate, Rajkot

3. The Assistant Commissioner, GST & C Excise Division-1, Rajkot

4. Guard File.

5. F No. V2(3T75/RAJZ017
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