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Passed by Shri Gopi Nath, Additional Director General (Audit), Ahmedabad Zonal Unit,

Ahmedabad.

3{fuqrdr s@r ?E/?"lu-+.f,.g. (('d.4.) Fars; tb.t..r"tb t €rer ce EE :fifus :n*rr $.

o9l?orre-(r{1.&. F{ar+ tq.tt.l.tu t :r++rrq C, fr rilfr aIzI. 3rq{ rOf*}sl6 :frFgc, :reraqn

*f,d $c +t B.a s{ft1fil{q ?qqu 6T ?lrlrze, trA-q sacr e;;+ sftlfizra iqru ff tlRT 3'r *
3iartd c* Sr ?€ $qi+ t q<al * 3rr*ar crFd 6{t fi rtrq t 3r'tfr crffi t sq A B{+;a

fu-qr rrqr R.

lnpursuancetoBoard'SNotificationNo.26l2o|7-c.Ex,(NT)dated]l7.1o.217read
with Board,s Order No. OSl2017 ST daterl \6.11.2017, Shri Gopi Nath, Additional Director

General of Audit, Ahmedabad Zorral Unit, Ahmedabad lras been appointed as Appellate,

Authority Ior the purpose of passing orders ln respect of appeals filed under section 35 of

Centrat Excise Act, 1944 and Section 85 of the Finance Act, 1994'

(1)

3Tq{ 3{Effid/ r-r+a:n-++ai 3cl-{ddi Edr{6:nq+a' ddq 3'qrd elFs/ $arfl' tr+eic' / grF;rrr

/ 4irfr$i r rdRr'JqiRfud arff "qd Jnarr t uffta: 7

Arising oui of above mentioned OIO issued b-v Addrtional/Joint/ Deputy/ Assistant

Commissioner. Central Excise / Service Tax, Rajkot i Jamnagar / Gandhidham :

3Ifrdf6df & CfrlTfr qlf aIJI (rd C?Ir /Name & Address of the APPellants & Respoudent :

M/s Amul Ildustries P Ltd., Opp : ESI [IosPital Road, B/H Sahayog Rajkot-36o0o3

re :ntrr1afi-6 d zqFrd qql+ -qRd ffiBd aft+ * sq-.qra crfufift / qrfirf,{ur * sfrsr

.liffg Er+r 6{ €iFdr tli
A"v'pJi""" egg.rcuei Uy ttris Order-in Appeal may file an appeal to the appropriatc authority
rn the lollowlng way.

ffffr ar6 .i;*q rflrq 1p5 vd fdr6{ lrfi&{ ;qrqrfur{ur + qF Srqd }ffi+ r vn tjF
vftAia .is+q ffr tnu'ass *' rrrJra ra tria 3rfta-q-a., 1994 +l srr 86 6 3r'rT d

FrsRfua frJT6 #r rr {6fr t l/
Aooeal io Customs, Excise & Service Ta-r Appellate 'tribunal under Section 35B of CDA, 1944

7 U,idir Scction ub of the Filrance Acl. 1994 an appeal lies to:

ilrftflq Earfrfr t rxFtra €xn r{rfld dlar r5"+, +ytq 5.qrca^rla^ ('d^ $dr+.{ nffia
arqrffi fi Etq fid, f€c rdT6 a 2, 3rR. +' C{fr' a-l r-edT. +1 eT sral {rrd(r tt

The soecial bench of Cusroms, Excisel, Service t'ax Appetlale Tribunal of West Block No 2.

R K ffi;;;;. N;; oelrri in all marlFrs rclatinB to classificbtion and valualion'

rq-ic:a qfr!-d-d l{at d {iTrr' 4r'3rffd S ramr e)q €sfr lrq-d @ 1F.+'A-q Tqr{ eJ6 ('d

t-d]a;i }{}-ff-a ;ffi+rsr (fte-c) fi qlin-fl etf|{ frfldd;r, , 4fffiq- 46. d-6-ardl 8ftrn Jf{fl?

3rf,fl-(rqrd- 31""!E frl 61 3rfr qGq l/

Tothewestresiona]benchofCusrotns.E.xcise&$e]Ytr^e.T,alAppt.llaleTribrtnal{CI.)STAT)at.
iX.'il.t,ii. liriii*ari Bhawan, 

-AUil;-Ahi;;;a;b;d -380016 in iase u[ appeals oiher rlran as

mentioned ilt pata- 1(a) above

(iil



(iii) rffiq ;qrqrfufr{ur * +rqai 3r+fr rr.ira *ii + Rc ffiq 3 rq qr6. (3rfd) F-{ffr+fr, 2001,
fi F-+q o * liilJtd frrrtftd fr(, r,t'sq{ tn-a +t qR qffi fr dS Hr mar arAo i'Ea* +
rq d q-q w; qfa h €pJ. 6r rcqrd ?16 6r ai,rr ,.qrfr 8r qirr 3ii{ rrrtn rrfi JBlaT. 

'sw i
ars qr,st 6,r, s u scq u 50 dro r;c(' 6 iRrdr 50 drrr sc(r t 3{fu6't # *-mr:
i,000/- 5ct, 5,000/- $qt 3{erfl 10,000/- $ct 6r Fqlfta d;n ?tFF *I cfr Fd-,a +ir Aqn-a
?16 6r el4ifla, €"ift-d 3Tqrfi-q ;qrqrfufi{ur ffr Ensr t €ilds, {BER + am t f+* :i
HEEIafi tr{ fi d'fi rqm art tgrlfid tr6 FFrc rdRT fu'qr frrar ilBq | [dk gFFc 6r sr4?rFr,ai t,rs. slsr * dar ErGq s{r ffid jiffit ;q|qrfu-6{"r fi'an sT 

'Rrj 
S l-{*rrTdt3tii

(Fa ill3-{) fi lil(r 3ni{fr-T{ +' €rer 500/- w\' 6r Fqi.fud ?r-F s}r 6rdr ilrn t/

The appeal to *re Appellare Tribungl shall.be filed in quadruplicate in form EA_3 / asprescribed under Rurb'6 of ceniiai Eicia; teppeiiihriiisl-z-'ti0 i'dir?-irriir 8 "i"6i""".'"iFi
fls3ins1^o^ne which ar reasr .shourd- be aacbji'panied -6i-'a-iel oT"nsl fboril:-Fils6bti) l
l-(s-.lu,uuu/ wnere amount ol duty demand/inrerest/penaltv/refund is upto 5'Lac.. 5 Lai'rri50 Lac and above 50 Lac resoecfive_ry in tiie iorm-ijt-ci;;j'ea' 6;;ii d;aTf ,i,]&tiii ".r"[-..',1
Regisr-rar of branch or a nv nominared'pu ulii-iectrii u"dnli;T-rh; ;Ei; ;ti'iid'inE tiitri'"t ii";nominared public.sector" bank of rhe' prace where tni- 6inch%i tiri 'i;bniiar"id':ir;;["
Application irrade for grant of stay stralt bCaicotiip'anitiiiti?ii. oi n.i str'ri7:"*
3rqdFr aqrqrlrFF{ur .F {r}cr 3{qrd, La< sIlrlriS-4-, 1994 +} qRr 86ari fi 3rdJrd Sdr6{

€rtr ISs sTrerr fi fnf6 3rq-fr 6r ,rS d, rsft cfr Ar?r fr €drf, +t fr+S t r.o qft ffiffi
6f-fr lTftq .iik r+e. t rq t 6q w cfa * rrrr. ;r6t t-dr+i A ,ftr:;*- fi'rirr'3ih"##4I g3rr1. tsq 5 drs qr :rs$ o.q, s dnr {c(r qr 50 drs rc(r fi 3FFir 50 Fntr Fc(r t
3fictrF 6 -dI sqer: 1,000/- Fqq. 5,000t $rt 3prdr 10,000/_ sTd 6r Fdftd war rr.6. Er qft
fiFlra 6'q 1 IAqIIId ?]ns 6r errkfl;r, +irifud 3rfl-d-q ;qTqrfu-riDr 6t rnsr ].rOq-+"rften +-arq $ ffi *ft er*ffir+ &tr * fm'rqm orft t*fo-a t+ s*= rum a-qr d# ilft" ;',iH
FnFe 6r errr?rfr, +*. #r rq lnor ii efi1 ,rrftr' 16r €-dftId Jffi4 a # ;ffi fil;;';
€?rrG{ 3n4?r (€ Jn+{) fi fi(, tnifi_q{ + fl?r 500/_ $q(, fir ftql.td efffi.sffr *r-, arn ij 

'

Thc apneal under suh section {1} of secrion 86 of the Finance Acr, lgg4. to the ADDellate

slly&+:ifl L:: taB ;. ^r.r,.{i{ri'ir-,:.*rmf*;ia1"g$;i$f ffi ;*r;;ii:0ffii*t{one of which shall be ci:rtrfied
whe_r^e^tlrg amount of service tax &'jfiteresr a;;;fterI & piri"Ttl,"ii"-i.'d 

"? 
ni'.'si" tiir"; .j."i.:/s,Rs.50Q0/- .where rhe amounl o[ sgtiqa- r ax-&l;ieresi 6ein?i,aia &-*illtv"tff;A"i":'fi;;rhan-five lalhs but not exceeding Rs.-Fitrv Latrri,'nlli olbddl - wr, e.e't;a'-;i;"i"'i"";i"l;tax & inrerest der.nancted & penElry letreA is m-oie thin'frf# duii-riii,iJs.'Ii iirE'r5iiri'?,icrossed-bank draft in favoui of rrr"e Asiist6ni R;Rl;i;;; of lne -u?ft tr",ii ir?-'i'"iiia'"p,f i,ri"Sector Bank of rhe nlace where thi Ueniti ot til-tsu"il'ij 

"irritlbi' l'a"iptifiilil;'H"h:T#grant of stav sha)t be accompanred bv iii e biits sOO*i -:' '" ""'

(B)

(i) Faca sftlftrrq, 1994 ff qRT 86 #r Jc-qRBfi (2) a"i (2A) t ]iTJrd a-$ Sr 4fi 3{fid, Q-qr6{
ft+rrqrdr, 1994, + ft-{ff 9(2) ('d, 9(2A) t .raa fttrlft-a sq{ s.T.-7 d fir ar si;7ff * ys6 unr
rq.ra, +;*+ 

-r.vr< 
?rffi' 3Rt?r fi{{d (3$d), 4;f,rq r€rq elEF qarr crft-d xrhr ff cft-qi

dmrd sI- tr+fr t tro- cfr rffrfi-d -dfr 
!-rBs) ritr nr+ra EdRr s6r*F JrEFrir 3rq?ir rqEffra

Adrq ,'flrd lrc+i d-ar*-r, 6i trffirq ;qrqrfu.+-rur +i 3fl+{d # r-r+ ar Aeri. a ETd 3lThi #
cfA sfr €rer + +iarq rr4 ilafl r /
lhe. appral under sub section (2) and (2A) of rhe section g6 the Finance Act 1994- shar he
fi.led. in For ST.7 as prescribed uhder Rule 9 l2l & g(2Al oi tt i Si-i." tr* n"fii. iSg;'l;;
snatl be_accompanred by a copy of order of Commissjoner Central Excise or Commissioner.
uentrat tr^xctse {Appeals) {one oI whjch shall be a certified copy) and copv of the order oasseci
bv the Uommrssloner authorizing the Assistant Commissiririer or Debutv Commissi6ner of
Central Excise/ Service Tax to fite"thJ appiii Gi;r; iii;-ri;p-.n.i" lrituiirl
drar t5;+. +dq ssrq rra trE d-qr6-{ srffiq crfufir"r (k) fi cfr 3rq"t fi ara-d * Aqtq
Jilrd rfd$ srfrftrq tg++ ff trm 35('tr +' 3irlrd, u} fi ffiq :rftIF-+q, 1994 ffr qrr 83 +
3rilrta fdr;F{ +t $ al7l frurt t, {s :n&r fi cfr 3rffiq crfuf{ur n 3{q-d 6'rA {r}r:r irqTq
era',tfar +r fri7r +' 10 cfr?rd (toolo), B-{ firrr ('d ilriar ma t, qr Calar, rq S-rd ildrar
liqrfud B, 6r srrt?rf, fuqr drr, ssrfr fr iff rrRr fi #rd s-qr l+.dri mh ySfra t-q {Tfii -€
61t5 rq(r t rfu+ a 5|1

ffiq racrq lla- rzi i-oro,l t Jidrtd .qi4 fu('?Rr ijeq- f Far snft-d t(i) trra 1l fi * fua r+q
(ii) lirie a-m €r ff rG rrrd {rtrI
(iii) ffiE sqr lM * fi-{ff 6 * .riarta tq r6fi
- Errfr z16 lo {s qRr t crfind E-ffq (€. 2) nfrB-qq 2014 +' 3ni?T t qi Cffi 3rffiq
crMI t smr h-qEFlffr +rrra gr.S \rE STfid +t m"r ilfr ililt/

For an appeal to be filed before the CESTAT, under Sectioir 35F of the Central Excise Act
I944 which is also made applicable to Service Ta-* under Section 83 of the Finance Act, 1994,
an appeal against this order shall lie before the Tribunal on Davment of lO% of the dutv
demanded where-dury or dury and penalty are in dispule, or penAlty, where penalty alone is ifi
dispute, provided the amount of pie depbsrt payabli- would'be subject to d ceillrig of Rs. lO
Crores,

Under Central Excise and Service Tax, "Duty Demanded, shall include:
(i) amount determined under Section I I I);
(rr) amount of erroneous Cenvat Credit taken:
(iii) amount payable under Rule 6 oI rhe Cenvat Credit Rules

provided further that the provisions of this Section shall not aDplv to the stav
a.ppl-\catron and appeals^ pending before any appellate authority prior ro the cbh-mencement rif
the Finance (No.2) Act, 2O 14.

(ii)



(:,
(c)

(r)

(ir)

(iii)

(iv)

(u)

(ui)

(D)

(E)

(F)

firGI gt Fl{ qi g;rfltruT 3firfiI :

Revision aoolitation to Government of India:
se :irtsi #r-ffirur qrfury ffifua frrrdi fr, Adrq r.qrd qra $frG-rq, t994 fft urr
iSe e + q?rq "qtdm * 3rf,rrd :rd{ gfod, slrfd F{mR, qafrerq nr*ca i+rS, fdad qrmq, {irg
frflT4, d?fi 4B-d:tr{fr frq crd-d., +r+ra arat. +* ft"fr-r rboot. +i l+-qr drdl qrBqt /
A revision aoolication lics to the Urtdcr Secrelan, to lhc Covernmenl of lnrlia, Revisi,,n
AooliCaiion tlhir. Itliristn oI Finance. Department of Revenue. 4th F]oor, Jeeian Deep
Buildins. Parliament Strcet. Ner\, Dclhi I1000 I, under Section 35EE of the CEA 194+ ih
resneii-of ihe follorr ing case. go\erned bv filsl proriso lo sub section (lloISection S5ll ibid:

qft qm t ffi r+-sre * arFA d, il6r ilaqrd frffi frrm +t E;fr mrqr} t gisr r.rd + qrrrwd

* dt{ra qr fu{fr :#q 6rgri qr ftrr ffi'u+; rsR elE t ffit sET{ 4E qrrrrml * akra. q l+;S
rsn q5 fr zrT ersrur Jt qra *' r+rFFToI fi dffirT. ft* arrtiri sr GtS 5l5T{ 15 fr ffrf, *' ragra
* qrah *u
In case ofanv loss of goods. rr here the loss occurs in transit from a facton to a $'arehouse or
iii ii"or t,rtr*iitiJn- oi Tiom-b,,i'ii a rijhou.e ro anoih.r dLrring the course 6[ processrng oI the
goods in a rvarehduse or in storagc rrhether in a facton'or in a \\'arehouse

enra t srfl E"di {rE qr qt 6} fua rr G qro fi Effiq fr tcra +;d qrd rR fit T$

*#q :.*e f* * & ffriO + a.rqd fr, d) iTw + Er6{ ffi {r"q iT ef{ *f Ma ffr ars tl

In case of rebate ofduty of excise on goods exported to an\ countn or territon outsile lndia
iji bi"i*i,.i6t. maGii-at us.A in ihc"m;rnufacttrre of the goods rihich are eiport:d lo an1

iountn or lerriton olltside lndia.

qfq r.qg at6 6i 3I46EI f*1r fd-dT eT15d * qr6{, icrf, qr e1da +} qrf, ff-qid B-qr rrI.r tl /
In case of g'oods exp'orted outside tndia export to Nepal or Bhtrtan, $,jthout pavment of dut\'.

sFfiud &srs t r.qrd;I ?f6 fr ryrdrn * iaa fr q{A fdz fo vfufa+s Yd-il{+ Ef};a
drmnat * f,d aT;zr 61 4€ t rtt t$ vr&r d 3rrq+d l3lq-f,) s tdr{r hca iiRrF-+r (a zt.

t9q8 fir unr tOS S rom B-+a fi 4$ drtls 3rerqr ffiafu c{ qI dE S qrft-a f+q n\r Btr

iredit of an\ dut\ alloued ro be utilrzetl torrards pa-\'men! of excise duq on final qroducts
i, iialli iii."ir'i"iiL,inl'o't it'1" Aci or the Rules made lhqre under sut h order is passed bv the

tli-*,il i'Jll"fil-i'iXptl'aiir .ii"oi urr""r.'ir,. Jii""oiipo,niio u"iiii'sei Ioq of the Finance [No 2l
Act. 1998.

3c-{ff,d 3{ri{d 6I ai cfrqi qqr {reqr FIA-8 ii, .,il ffr t-trq ,aqr{d ele'r (gfifr) Frqa-&,

zoijr. *- A-o, t + ,{drti R'Bftsz t, Ss lnhr + sEsq fi 3 a"r6 t ffid 6I oTrdl-qrB(,^ I

ffi. .rlaza * qr.r-ra flaer d 3r#':nlqr 6r d qR'aT €Erd ff arff qG('t ** 6 ddro
tr',m IrnrA*, rba+ 8r qrr 35-trtr * a-ea B'efft-a aI6 61 3flr{rrfr * qrrq t dt{ 'rt
iir-o *t oA ror" ff urfr arftr't I
iii.-rboue aoolication shall be made in dupli|ate-in Form No. EA 8 as specified. under Rrrle I
.i"cEii.'ir H*".iiilAijpiiT"i 

-iuilrll)o'oii.Tiii-*'s"ir""ii,'. iiom ltrioal'i'oii \i:hlah the order
i.rliii5'uE i oii.ririHaii ihii",i ibfrmini"iiea anii shatl be accompanied br tuo-copies each

;iIh;'oYd;;5"blii.iIff Aprje'all 
'ii .sij6iiio-aiJo*be aciom'pani'd b\ a copr'er rR;6.('hallan

Eiiii"."-J friineniof pi"s6fi'Uiti i".'i" 1ir.".ri6,'d undr-r Sectiorr 35 EE oI CEA. 1o44. under

Malor Head of Accou n t.

q-frt.a]lT 3nAq-r fi sru ffifua Fruiffa ega A 3rdr{rfr 6I drff irrG\r r

**i *,!- *q o_* f,* srt qi rst 6ff il a 5q+ 2ool qn elrrdrfr E-fl 
"1r' 

3ih qE S6rd

;#'il'aro 
"tt 

s *ra d d sqi l00o -/ 6r ,t*ra a-fl sfr r

The rer.ision aoplicarion shall lre accoqpaligd^-br a lee of Rs. 200r- \\here the amount
i'li'.ii!i"iii'n,i#.'ei Oni. I-a"i oi t.is-and R's. i0t)07- u:here the amounl involved is more than

Rupees One Lat.

qia rs 3neqr fr q;9 ryd yrist 6r rqrler H d rAs {d .i+r}qi + frv eJSn sT sffia. lqsfrd

#dH".,- ,iil]'# J, t;H F- m a'nqr +a +rl. t ilq-; f frr' q"rftft xmihs

aqfr+I"T +i rr+ *{ro qr +ffq sr+rt' +t t+ yriCa F6-qr srrdr t t / t" case, if the order

covers rarious llyrnhers oI order- in O-rigin-al. lqc for each O.l.(). shotrld..he paid in the
li,ji..', 

'li 
i"".I-r"""..- iiii "}f,.ri.itine 

iire fa;l 
'r'nar 

rtri one appegl.ro lhe Appellanr'l ribunal or
rh;';;?';;;ii;;iib,r'iz,'tiii c"iiili'do"i nilne iase mau uej ii fiiled to avoih soiprc,ria uork if
excising Ri. 1 lakh fee o[ Rs. 100/ lor each.

qqruietfud ;qrrflFrq rra ufufira, 1975, t s{ ^gfi- 
r * sqsn {d 3n&r t'd r?ret;r vr*t 6t

,d'* d.,itd o.io *-a; 
"qqdq 

qre+ ttu-c'dn dar qrftvl / ^

C)ne coor oI aooljcalion or O.l.O. ad lfq taqe,6ar be. and the order of the adjudicatirtg
irif,.]r'ilt: .XhtT tr irl iiiuii tee 

"iamp 
of Rs. 6..50 aS prescribed under Schedule-l irr lerms oT

the Couit P"" 4c1,1475, as amended.

dfaT atc<F. +-*q racrq q16 (rd tEr6l rrtrfq ;qrqrfu+ltr t+rS fdful Fqaradt. 1982 * dfdFl

p-o'-r"t r+ERra ffrrdt +l €trqfra 6{A dri Mi Sr $tt afr t-qra fl-dft-f, F+-qT arar tt r'

Attention is also rnyited to the rules cov1'rlng thcs-e and olher relalPd mallel's contained in the
ili;i;;; g,xiili ana'S?ruica Appel lal e Tri bLina I I Pro.ed urel Ru lcs. i 982.



F.No. V2l81/RAJ/2017

ORDER IN APPEAL

This order arises out of an appeal filed by M/s Amul lndustries Pvt. Ltd,

(UnilV), Opp. Saral Stove, Plot No. 16, Opp. ESI Hospital Road, Behind Sahayog

Rajkot (hereinafter referred to as "the appellant") against the Order ln Original

No. 50iR/AC/2016-17 dated 30.12.2016 (hereinafter referred to as the "impugned

order") passed by the Assistant Commissioner, Central Excise, Division-|, Rajkot

(hereinafter referred to as the "Adjudicating Authority").

2. The relevant facts of the case are that

(i) the appellant, engaged in manufacturing/exporting of the excisable

goods, had filed the rebate claim for Rs. 26,2501 on 01.08.2016 in respect of goods

viz. Connecting Rods which were exported vide ARE-1 No. 028115-16

dated 30.06.2015. However, on scrutiny of the Rebate claim documents Viz. ARE-1

No. 028/15-16 dated 30.06.2015, Shipping Bill No. 8117323 dated 07.06.2016 and

Bill of Lading No. 956964135 dated 28.06.2016, it was found that the subject goods

were shipped on board on27.06.2016. However, on scrutiny of these documents, it

was observed that the goods were cleared from the factory for export on 30.06.2015

but the same were physically exported on 27 .06.2016.

(ii) ln terms of the Notification No. 19/2004-(CE) (NT) dated 06.09.2004,

as amended (herein after refened to as "the said notification"), issued under Rule-18

of the Central Excise Rules, 2002, the excisable goods should be exported within six

months from the date on which they were cleared for export from the factory of

manufacture or warehouse or within such extended period as the Commissioner of

Central Excise may in any particular case allow. However, on scrutiny of these

documents, it was observed that the goods were cleared from the factory for export

on 30.06.2015 but the same were physically exported on27.06.2016 as per Bill of

Lading No.956964135 dated 28.06.2016. The said goods should have been

exported on or before 29.12.2015 in term of the provisions of the said notification but

were physically exported only on 27.06.2016 and thus, after a period of six months

and hence, the rebate claim filed by the appellant has become liable to be rejected

for not following the procedure as laid down under the said notification in as much

as the export of the said goods was delayed beyond six months from the date of its

clearance from the factory. Further, it was also observed that the appellant did not

obtain permission for extension of time limit for export from the competent authority

as per the said notification.

(iii) These facts culminated into issuance of Show Cause Notice

4



F.No. V2l81/RAJ/2017

dated 20.10.2016. The Adjudicating Authority under the impugned order has

rejected the said rebate claim as the appellant had exported the goods after the

expiry of six months period and thus, for violation of the condition prescribed under

the said notification issued under Rule, 18 of the Central Excise Rules, 2002.

3. Aggrieved, the appellant filed an appeal on the grounds interalia mentioned

as under.

(i) The Adjudicating Authority had erred in reiecting the rebate claim on

the ground that the appellant had exported the said goods beyond the period of

limitation as prescribed under the said notification in as much as the limitation

prescribed is not absolute as the Adjudicating Authority has powers to condone the

delay in export of the consignment and thus, by exercising the said powers, the

rebate claim ought to have been sanctioned.

(ii) The Adjudicating Authority had ignored the settled law that once goods

are exported and the rebate claim submitted within period specified under

Section 11B of the Central Excise Act, '1944, the same should have been

entertained.

4. Hearing was held on 27.12.2017 wherein Shri Paresh V. Sheth' Advocate

appeared on behalf of the appellant and reiterated the submission of the appeal

memorandum and requested to allow the appeal. Two Judgements -repo(ed at

2015(321) ELT 45 (Mad.) and at 2015(326) ELT 265 (P&H) have been submitted in

support of their contention.

5. I have carefully gone through the facts of the case on records, grounds of the

appeal memorandum and oral submission made and tvvo citations placed at the time

of hearing. I take up the appeal for the final decision.

6. The issue for decision before me is whether or not the appellant was eligible

for rebate claim for Rs. 26,25011 filed on 01.08.2016 under the provisions of

Rule-18 0f the central Excise Rules,2002 read with the Notification

No. 19/2004-(CE) (NT) dated 06.09.2004. I find that the Adjudicating Authority under

the impugned order has rejected the said rebate claim as the appellant had exported

the goods after the expiry of six months from the date of clearance for export from

the factory and thus, for violation of the condition prescribed under the said

notification issued under Rule- 18 of the Central Excise Rules, 2002. I find that there

is no dispute thatthesubject goods have been exported on 27.06.2016 which
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were originally cleared from the factory for export on 30.06.2015. There is also

no dispute that the said goods cleared for export were exported after the expiry of

the period of six months from the date of clearance for export from the factory and

thus, there is a violation of the condition as laid down under the said notification For

better appreciation of the issue, the relevant provisions of the Rule-18 of the Central

Excise Rule,2002 and of the said notification are reproduced as under'

6

"RULEl8-Rebateofduty.-Whereanygoodsareexported.theCentral
Govemment may, by notifitation, grant rebate ol duty paid on such excisable

goods or duty paid on materials used in the manufacture or processing of such

ioods and ttre rebate shall be subject to such conditions or limitations, if any, and

iulfilment of such procedure. as may be specified in the notification'

lExplanation. - For the purposes oi this rule, "export", with its grammatical

variations and cognate expressions, means taking goods out of tndia to a place

outside India and-includei shipment of goods as provision or stores for use on

i"ari u .nip proceeding to a foieign port or supplied to a foreign going aircraft'l

Notification No. 19/2004'CE(NT) dated 06'09'2004'

(2) Conditions and limitations :-

(a)

(b) the excisable goods shall be exported within six months from the date on

*t i.t tt .y were clearid for export from the factory of manufacture ot warehouse

or within such.*tend.d period as the Commissioner of Central Excise may in any

Particular case allow: "

onplainreadingofthesaidRule-,t8,itc|earlytranspiresthatrebateisallowed

Subjecttosuchconditionsorlimitations,ifany,andfulfilmentofSuchprocedure,aS

may be specified in the notification. Thus, for admissibility of the rebate under the

said Rule-18, conditions or limitations and procedure aS may be specified under the

notification are required to be complied. Further, I find that as per 2(b) of the said

notification,theexcisablegoodsshouldhavebeenexportedwithinsixmonthsfrom

the date on which they were cleared for export from the factory of manufacture or

WarehouseorwithinSuchextendedperiodaStheCommissionerofCentralExcise

mayinanyparticularcaseallow.Thus,lfindthatthereisaclearviolationbythe

appellant of the conditions 2(b) of the said notification read with the provisions of the

Rule-18 ibid

6.lTheappellantcontendedinteraliamentionedatforegoingpara-3'With

regard to their contention that the limitation prescribed under the said notification

is not absolute as the Adjudicating Authority have powers to condone the delay in

I r \t
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export of the consignment, I find that as per conditions 2(b) of the said

notification, the excisable goods should have been exported within six months from

the date on which they were cleared for export from the factory of manufacture or

warehouse or within such extendedperiod as the Commissioner of Central Excise

7

maY ln anv particular case allow. The underlined phrases of words clearly stipulate

that if the excisable goods are not exported in any particular case within six months

from the date on which they were cleared for export from the factory of manufacture

or warehouse, then the Commissioner of Central Excise may in any particular case

within such extended period, may allow the same. However, I find that the

Adjudicating Authority has very categorically observed at para-9 of the impugned

Order that "l also find that the claimant has not produced any documentary evidence which shows

that they obtained permission for extension of time limit for export from the competent authority as

stipulated in Notiflcation No. '19/2004-CE(NT) dated 06.09 2004, as amended Therefore, the

claimant has not fulfilled the required condition for condonation for delay export". Thus, in

absence of any request for extension of time limit for export of the goods and in view

of the facts that the said goods exported after six months from the date of clearance

for export from the factory of manufacture, I find that this contention of the appellant

is not sustainable. During hearing too, appellant could not produce any evidence to

that effect.

6.2 Further, with regards to their contention that the Adjudicating Authority had

ignored the settled law that once goods are exported and the rebate claim submitted

within period specified under section "l 1B of the central Excise Act, 1944, the same

should have been entertained, I find that herein in the present case, the rebate

claim is filed under the separate set of provisions and procedure as laid down under

Rule-18 of the Central Excise Rule,2002 read with the conditions and procedure as

laid down under the said notification. Hence, in violation of the said Rule -18 ibid and

said notification, the benefit can not be allowed though the goods are exported and

rebate claim is filed within time limit specified Section 11B of the Central Excise Act,

1944. Hence, I reject this contention of the appellant being not sustainable in the

eyes of law.

6.3 Further, The appellant has placed reliance on the decisions/judgements in

the case of Dy. Commissioner of C.Ex., Chennai V/s Dorcas Market Makers Pvt.

Ltd- 2015(321) ELT 45 (Mad.) and in the case of JSL Lifestyle Ltd V/s UOI reported

at 201 5(326) ELT 265 (P&H), in support of their contention. However, I find that the

issue in the aforesaid cases was relating to non filing of the claim/documents within

the time limit prescribed under Section 1 1B of the Central Excise Act, 1944 whereas

Nil'
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the issue in the present case is of non- exporting the goods within six months from

the date of its clearance for export from the factory, which is governed separately

under the separate set of provisions and procedure as laid down under Rule-18 of

the Central Excise Rule,2002 read with the conditions and procedure as laid down

under the said notification. Hence, reliance placed on these judgements by the

appellant is of no help to them.

7. ln view of the facts and discussion herein above, I find no fault in the

impugned order rejecting the rebate claim of Rs.26,250/-. Accordingly, I uphold the

impugned order rejecting the said rebate claim filed by the appellant under the

provisions of Rule-'l8 of the Central Excise Rules,2002 read with Notification No.

1 9/2004-CE(NT) dated 06.09.2004'

8. The appeal filed by the appellant is thus, rejected'

(Go a

Commissioner (APPeals)/

Additional Director General (Audit)

BY R.P.A.D.

To,
M/s Amul lndustries Pvt" Ltd, (UnitV),

Opp. Saral Stove, Plot No. 16,

Opp. ESI Hospital road, Behind -Sahayog'

Raikot.

Copy to:-
1. The Chief Commissioner, CGST, Ahmedabad Zone, Ahmedabad'

2. The Commissioner, CGST, Rajkot.

3. The Commissioner (Appeals) Rajkot.

4. The Assistant Commissioner of CGST, Division-|, Rajkot'

5. The Assistant Commissioner (Systems)' CGST' Rajkot'

6. Guard File.

7. P.A. File.
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