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Passed by Shri Gopi Nath, Additional Director General {Audit}, Ahmedabad Zonal Unit,
Ahmedabad.

3rftI"FrdT seqr rs/rotu-+.l.eJ. ((.d.&.) karq; !b.ro.?orb * snr qb d5 3nftF€ yrter s.

oelao!b-(r€.4. Eaio rq. r i.r.trs + :r.+orw *, ,fi rilfi ?r, JFr{ r5rfi*ra :if*c, rrOrqrsra

drfrd {Be +i E-.a $Efi-rq ?qqu 6I qrrze, +;fi-q raqrq !ra; aRlBw tsuv ST rrrlr 3,J ].
3rddh d ff rrg gfri * s;fti fr yr{rr qrfta or? fi r*sq t 3rmd c,ft}+rtf t sq * A-{f,d

l+-qrcrqr t.

In pursuance to Boards Notilication No. 26/2017 C.Ex.(NT) dated 17.10.217 read
u.ith Board's Order No. OSl2O17 ST clated 16.11.2017, Shri Gopi Nath, Additional Director
General of Audit, Ahmedaba<1 Zonai Unit, Ahmedabad has been appointed as Appellate
Authoritv for the purpose oI passing orders in respect of appeals lilecl under Section 35 of
Central Excise Act, 19.14 and Section 85 of the Finance Act, 1994.

jry 
^Ig+d/ n{fld {Kd/ lcr,{f,di 56lJr6 3rq"-d. #aq siq|( fl e.F/ sdr6{, {Ts6tc i rr;GlrR

/ nrrfiu#l dERi jq{afua ortr-Xa lrrtrr t qfta: I
Arising out of above mentioned OIO issued bt'Additional/Joint/Deputv/Assrstant
Commissioner, Central Excise / Service Tax, Rajkot / Jamnagar / Gandhidham :

3r+d-6-dt & cffi 6t dIJI (rd gi[l' /Name & Adrlress of the Appellants & Respor.rdert :-

M/s Amul Industries P Ltd., Opp : ESI Hospital Road, B/H Sahyog Rajkot-360O0g

{ 5s^ iTrer(3{trO S Eqft}-d 6f€ .qBd ffifua ffie fr 3c-"{+a qrfu-.Frtr I qrR.6{ur + sffrT
rfi'a erw 6{ €.6En tl/
An1- pelson aggrier.'ed bv this Order-in,Appeal ma-y file an appeal to thc appropriate autitoritv
in lh'e follorr iii'{ rr ar .

$-ar t1a ,a-fi-q r.qrd ?liq r'd +-drr{ ltffi-q ;qrarfu+-{nT * cfr Jq-d, *,-ftq racg 116
yfuBfs ,1944 fiT qqr"3sB fi 3tdrtd a?i fdca:rfufrrrq, tgg+ 6r rrRr 86 t 3rd?td
B-qRfua ilrr6 fr -ilr sr& t rt
Appeal to Customs, Excise & Seryice Tax Appellate Tribunal under Section 35U of CEA, 19.14
/ Under Section 86 of the Finance Act, 199.1 an appeal lies to:-

raff+rur ryqr+-+ t raFtra seil arra fi-qr sl6, iffiq racr{d aT.;6 (rE i-dr6{ Jrffiq
-qqTfur fir frelq fi6. +€d c i6 a 2. $R fi -1rn. 

+$ A;4. +) &'arff arf6v 1r

Th,e s?ecial benr:h of Customs, Excisc & Servit e Ta-r A1;pellate Trjbunal of We st Block No. 2,
R.K. Puram, Neu'Dell-ri in all matters re)ating to ciassification and valuation.

3qn-rd qfi=dd l(a) d car(' rRr rNfd] 4. :rara ts sst xfid rffqr rra.. s-fi-q Iccre st6 \'a
tdr6{ 3rqrff-q ;qreft-+tur 

^@c-c) ffr cft=rq Ei+q frB-sT, . (ffiq" 66. r5arfr $rdf," 3rsrdi
3r6-{4rdrd 3coo?€, 6} 6r arfr qG(' tl

To,lhe wesr,reF,ional ben< h o[ cusroms.. F,xcise & Service Tax Appellate '[riburral {CESTAT) al.
2"'r Floor. Bhaumali Rhanan. Asan'a Ahmedabad J80016 in iAse o[ appeals oih. ihan as
mentioneld in para- 1(a) above

(A)

{')

:3lrrtrd (3r+tr) 4'1 {'r+fq,t*q Tq (ii t-{r iFT rk 5frE lrm::
O/O ]'HE CoMMISSI()NER (APPEALS), CENTRAL (;ST & EXCISE.

E-fufrq ra, sft tq & ra?I / 2"d Ftoor. GST Bhavan,

ts 6tS ftzr 1t3, / Race course Ring Road,

{rfri5te / Ra ikor .. 160 00 I

Errrail: cera mail.conrealsra kotA'
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Tele Fax No. 0281 2117952/2141142
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(iir)

(B)

$qHrq;qrqrfufi{oT S sqer 3rfid qErd 6{A * frr +-;frq 3icl( ?16 (3{fiO E{qr{fr, 2001,
fi f#{q 6 fi rdild frtltftd Bt ar4'cq{ ee-.1 +t qR cm d d BqT anr qrFc t fr*t q
6fr t 6-q a-+. cfr + €Fr. g-dr 3iqE ?166 at aftr ,eqm fir atr 3il-{ frlrrfl rrzn rdrar, t.q(t s -
org qr rs$ 6ff. 5 drG Sc(r qr 50 tro 5c(' d!; jreftrr 50 drEr sq(' t 3{fu-6" t d m-qsr:

1,000/- sq$, 5,000/- $q$ 3rrdr 10,000/, 5q& or Frcrift-a sqr el-€6 SI qF,Eaza +tr Eqttw
rlaa. 6r efrnrm, g-sBd $qffq ;qTqrBil"r & lntn S {6rd6 {ftFcR t dET t fr'S sfr

dr6frfr6 fr{ + d-6 rorr art ffiF f+ gFFc E.rRr fr-qr srdr af6' I ttifu6 grrc mr sl4?na,

d'+ fr rs errsr A dal qtfir' s6r ffid Jfffi ;qrqrfu-+pr Er snsr R?rd t t erara"snlsr
(F.3tri{) fi R(' Jnfid-c-d t srrr 500/- tv\' 6r BqiFd g6 sa-r 6adr 6t4I u

The aoneal to the Aooellale Tribunal shall be filed in ouadruplicate in form EA-3 / as
orescrihed under Rr-rlb'6 of Central Excise tAoDeal) Rulesl 2001'and shall be accomoanied
asainst one nhich at least should be accbrh'nanied br a fee of Rs. 1,000/ Rs.5O00/',
R"s.10-000/- uhere amount ofdutr demandlinterest/nenaltr/refund is upto 5 Lac..5 Lac to
50 Lac and above 50 Lac resoec{ivelr in the forrn ril'crossbd bank dra{i in favour of Asst.
Repistrar of branch o[ anr nominated'nrrblic sccror bank of lhe place where the bench of anv
noirinated oublic sector bank of the'nlace rrhere the bench'of the Tribunal is situated.
Anplication inade for granl oI stav shall be accompzLnied hr a fee of Rs. 500/-.
3rqhlq- ;qlqltrls{nT + saw 3{qld, laaa fitlH{q. 1994 +I ur{r 86(1) fi 3flrfa e-dr4i{

liffi, 1994, * G-{q 9(1) t 656 Ftttfua wrd s.r.-s d wr cfrRt * frr or sinfr a?i 3s*
spr Bs nrhr * Bsg 3frd *I rt?fr d, 3ESI qfA €Rr 4 :fr'6ra 6t (5ad.t t*; cfr q-qrfi-d

6i-fr Erffirr) 3iT IfrA d rq t 6-fi r'fi cF t srtr, ro t-d-r6-{ 6r aiar ,eqrs frI 4i4 ;rt{ irrnqr
rrqr +qi-frr. 5cq 5 drg qr 5{$ 6q, 5 druI 5q(r qI 50 i{rs sqq dtF 3{?r.il 50 drcr scq s
rfu'+"6 61 Flrrr: 1,000/- sqt, 5,000/- dqi 3rrdr 10,000/- w$ or Bqtfua ilqr eFm'fi cfr
e-d-d sl'r Gliftd ir6 +r arrrara. Fdfud sffiq ;qrurfufl"T fir cnsr +'s6r+6"{B€R +
arq d F*-S sfr qrdffifr+ &f{ + d-*, ffiRr srtT ffid *-6 SFrc qzlRr G;qr srfrr qGq r fitifrd
gFrc 6r errkllf,, $+. fr rg enET i d;T qlfl6r' il61 sqft]-d J.ifrq ;qrqrft-fi{ur ff srR{r Rrd t r

errr-d' rr&r (Fe 3frfg * fd(r 3lri{d-q{ * €Rr 500/- $c(r 6r AqiFd efi;F dqT 61+ for tl

The aooeal under sub section (ll o[ Section 86 ol the Finance Act, 1q94, to lhe Appellate
fiir,'i{i-Sh"tl- n. ritia in tiiCitiublicaic in Form S.T.5 as orescribed undei Rule 9{ l')'of the
service ra-r nitei. i99.1. ahd SIiaIf bF irccomnanied br a cbpt of the order appealed against
{one o[which shall be cerrified coD\land sliould be accomlianied by 4 Jees,o-l -Bs. 1000/-
i|here the amount ol service lax & ihlertsl demanded & penallv levled ol Rq. 5 Lakhs or less,
Rs.500O/ rvhere the amolrnt of servicr tax &, interest demanded & penalt\ levled ls more
ifran-frvd lat<Hi-bui noi Fxceedins Ri. t'itrl Laklrs. Rs. 10,000/ rrherithe ainount oI service
ia" a, inteieii- o-emanil.a a, penEhr lcr:eil is moie than fiftr l,akhs rupies, in the -fo-rm of
irtsi"ri t.,Cnt<-,Loii'in tarourf ot llie Assrsrairt Registrirr of the bench df nominated Public
Secioi 

-Aanli"ot'rhi 
piaCe iihere Lhi bench of Tri6unal is situaled. / Application made for

grant of sta\ shall be accompanied br a fee of Rs.500/ .

faea yfuF-'qq, ree4 6T qrrl 86 SI ic-trnT3t (2) t'd (2A) + 3ia?td tS SI qfr gfifr, Q-dr6{

F,{rJr4rfr, 1994, fi G-{q 9(2) rd 9(2A) fi rea G'qttra c.rd s.r.-7 d ffr ar si;afr r'E 3€6 qFr

3{rq-{d, +-ftq l?qrd ar6 JTercn Jfl{frd (3rq-fr) ffiq 3?qrd ?re6 -dRr crfra vrtrr 6t cfu
#; 

"t 
g** t r'" oA ,ETfa-d "dfi Erf6q iit{ 3{rqf,d ffit sdrrq 3{r"|rd 3ffdr gqrryd,

trdtq riqTe er6/ sdr.fi. d affrq -qrqrfti+lor +f il+d.- # +r* +r Fiilir F crd fles-' ff
cfA et srq fr"'dd-rm +-{fi 61"fi r /
The aooeal unr.lcr sub secrion {21 and (2Al ol lhe section 86 the Finance Act 1994. shall be

6led iir'For ST.7 as orescrrbed pirder Hule q {21 & 9{2A) of lhe Service Tar Rules. 1994 and
if,itt t. accomoanieb br a copr of order ol Commissioner Central Excise or Commissioner,
Cinirjt f*.ise iAppealsl (one rif shich slrall be a certificd copr)and copl of the order. passed

U'.l itri Co-*iiiidner 'aurhorizing rhe Assislant Commissirjner or Defun Commissioner of
Central Excise/ Service Ta-x to file-the appeal before the Appellale Tribunal

fiqr rrc6. idq tcqrd rla w Q-qrw sqfrq eTfr'flTr (M) t cfr 3{ffi fi 4I4d d-+,"d-q

3;qp6"qp66 3{fu8{q 194'4 ff qr{r 35qs fi 318?td, * fr ffiq'srftF-+rT, 1994 6I qRr m t
:rilJra "t-dr6r +i efr drrl fft ,i+ t, {s J{rear + cf- yffiq fiftI-q{ET fr 3lq-d +-{A $}rq siqr
el6/tEr 6{ qrdT t to'iftsn (10%), tr{ am ua qatar ffi t, qT q4taT, srq +-f,fr or81aI
.J-
ftl-drr-d t. 6r erarcra l:F"qr 3r(r. dars lfi 5s t,1{ + ;'iln-d uo A'*a 

"h 
atma fq rrfti es

o,G sc(, t sB+ a dt
acffq r.qrd qrF6 (rd tdr6T + 3fllrd "ffrrr f$q av elc'r- fr B,a'snF'fr t

(i) uRr rt 4 *'+irfa r+q
(ii) ffic wTr Sr fr 4$ rr*a nR)

(iii) H*e r*n G'{JTr{& * B'zrff 6 * ralra *q l6fr
- qsr6 T6 f+.gs tnn t crdrrH fa.&q (€. z) :ifuG-+q 2014 + 3{Tiix{ t T6 ffi 3ltrrq
qrffi + sqar f{Errti-fr F2rrra 3rS (rd 3lfl-fr at aq rfr d-ntl

For an appeal to be filed beforc the cFlsTAT, under,qec,tion 35F of the central Excise Act,

I !i44 ;"hi:[-G ;i"o *id. applicable to Senice ]'ax under Section 83 of the Finance Act, 1994,

^" ""riit 
,*rinii it.,i. ora.. shall lie belore l]re Trrl.runal on pa\ menl of I O"o of _the dutr

aemdridc6 rrfrere dutr or dutr attd penallr are in dispute. or penrtltt. \here penall\ alone rs rn

Aiipri".'p."iia"a-if,i rnrnrnr of p're deposir pa'able rrould'he subject to a ceiling of Rs. l0
Crores,

Under Central Excise and Service Tax, "DutJl Demanded" shall include :

lil antotlnl deterntincd un<ler Section I I D;

iril amounl olrrrotteous (cn\al Credit taken;
liiit amount Davable under Rule 6 of the Cenvat Credit Rules

- ,.',..,rrla",t i"itt, . 'rtiur the nrrrvrsions ()l lhis Seclion shall nol apph lo lhe sta)

applicatlon and app"al" pending he[6re i,nr appellate aulhorit\ prior to the commencemenl ol

the Finance tNo.2) Act. 201-{.

(')

(ii)



(c)

(i)

(ii)

(iii)

(iu)

rfid sFrR qt qrtsrur 3ni6i :

Revision aooliSation to Government of India:

'fl 
yrhr fI rdfurlT qrfu6r ffiEd frITd fr, iidrq r.qrd t;a uftG-++, tsq+ fil trRr

jsEe t q?rE trE6 S ya?rd rr+r qfud, sTrGi s{irR, qafter"r :ntra ffi, fttE r*rcq, {ltrFd
Efizr, d?fr ;ikd:frs;{ frc erda, s+rq arat, a$ ftrfr r rtoor, 61 1'+-w srar arBqr I
A rerision appli(alion Iir's lo the Unrler Secrctan, lo the (irrlernment of India, Iir\.ision
Aoolication Uhit. Ministn oI Financc. DeDartment ol Rerrnue. -]th l'loor. Jeeran Deeo
B'rrildine. Parliament Street. Ne\\ Delhi I i00() I . under Sectron 35EE of the CEA l9++ iil
rcspect "of thc follor|ing r ase. governcd br firsr proriso to sub scction (l)ofSe.lion 358 ibid:

qE pra t trffi f+qrn t frrri it il6r {fisra Effi qra +} Ad sr{ETA $ arsr 15 + qrrrrf,
fi dt{ra qr Effi i6q +15sH'qr f$-{ G;fr"(rfi srgq 

-a6 
S ET't srETT ald crrrffd t ftra. qr fa;fr

rrsR JI6 A qI rgRur fr aro * q$FF'{sr t at{ra. B*d +rrtsre q ffi arsR {6 fr qrfr * rasra
t arafti 917

In case of ant loss of gootls, rvhere the loss occurs in transit from a factory to a rvarehonse or
to anoiher idcton: or Trom one uarelrouse to anolher durins the course b[ processins ol the
goods in a uarehtruse or in storage \ hethcr in a facton or in"a rrarehouse

firrd + qr6{ GFS {rsq qr at +t fua rr G qro fi hffiur * r-{f,d qftt frrd rt fit ?r+

a;-fi-q rcqrd To+ + gc (i{de) + nrn-d fr, d ind + er5r ffi {Fq + ql_r 4t Md 61 4S ti

In case of rebate of duty of excise on gt-rods exDorted to anv countn' or territorv outside lndia
of on excisable material used in the"manufacture of the'goods ri'hich are eiported to an1
countn' or territon- outsi<le India.

qfd r.qr{ ?rFF 6r sprdra fua-BaT e{rrd + drf,{. ivm +r rgn +l ara ffia B-qr rrqr Bt ,

In case of g-oods exp"orted outside Indra cxport to Ncpal or Bhutan. uilhout pavmenl of dut\.

s'frft'dd riqrd fi 3.vr<a arffi t efa-ara * file $ E{& AtSd fs vfuG-+s rd Ts+ frBa
fi-dtndt + dila aFzr fi -5 t $tr t-$ :trlst ;t ilar6 lrtqd) t tdRr fr.a rfuG-+n 1a 21.

tqq8 *r uRr 109 t rqRr fr{d +I ng aItE $lrdr SrrqrfrE q{ qr qrd fr crfud Fs('rK'tu
Credit ol anr clurr allorr ed to be rrtilized touards parmenl ol excise dulr on final nroducls
under the oiovisions o[ this Act ol thc Rules ma<le there under such order is passerl bt the
Commissioher {Appeals) on or afler. lhe dare appointed under Sec. I09 of lhe Finante (No.21
Act ]998

3q-n"f,d $ric;;1 ffr at cfaqT cE51 E€qr EA-8 fr. df e +dq J?qrea qr6 (trfl-O fr+:{rfrdl,
2001, t 6qa1 o t 3iilrid iaBftse t, fs :nilr * €Esur t 3 qrd t fud fr drff alfo, I

sqi-+-d 3aa-cad * spr qcr yrisr E 3Tffd sniqr & d cRqi sara St orfr qGst €Fr & A,-fiq
iaqrd q6 3{frffi-{q, 1b44 frI uRr 35-EE + ilild htltf\-d aI6 ffr 3ril{Jn & saq * dk.n
TR 6d cfr {d-,a fi arfi ilft\'r I
The above aoolicarion shall be made rn duplicate in Form No LA 8 as specilred under Rttle, Q

of Cenrral Eicise lAooealsl Rules. 2001 within 3 months from the date on rrhich the order
iouphr ro be aooedled apaihst is communicaled and shall be accompanied bv trro copir-s each
of tEe olo and'Order-Ifi Aoneal. lt should also bc accompanied b\ a cont' o[TR6 Challan
evidencing paYment of presiiibrd fee as prescribed under Section 35-EU,rtCEA. 1944. under
Major Head of Account.

c-frtfilT 3ni-{d * snr ffiBa Fqlftd qt*F SI rqTq?ft St atfr qGq 
t

{6rr (16 6s 5cr} t ;qTfl 6} d sqt 1000 -/ 6r eI4 cnfl fuqI dfr t

The rerisiorr aoolicatrorr shall bc accomDaniecl "b, a lee ol' Rs. 200/ uhere th' amount
involred in Rupees One Lac or less;rrrd Rs. 1000/: uhere thc amount'involved is more lhan
Rupees One Lat.

zrft gg :nfil zi rg qa yrlqrt +r sqrd?r t' d rct6 {fr yr}rr t fr(' 16 or :rarara, sq-++-a

64 ri trrqr mar ariB-a'i gq dzq + ot-d rt cfi 6T fu@T +A +rd- t- e++ fi'fr( qEfurfr i{qinq.
;rqrft-orq +i (r+ nfia qr aiftq s[6rd 4t (rm 3{ri{4 fuqr drdr t t / t" case, if the order
corers various numbcrs ol order- in Orisinal, fee for each O.l.O. should be paid in the
aforesaid manner. not \\ilhstandins the fac'I that the snq sppeal to the Anpellanr Tribttnal or
the one application 1o lhe Ccnlral Go\'l. As the case mar bei is filled to aroid scriptoria rrork if
excising Rs. I lakh fee o[ Rs. 100/ for each.

qqrsstfud ;-qErrdzr ere.6 JrfrF-{J{. 1975, fi s{-sfi tfi 3I{sR ryd mlsr ('4 RrJra lne?r #I
cfr q{ Atfftd 6.50 #S 6T -srsTcrq qr,q fdfi+-e 

-"r4r 
6tdT qrfrqr I "

One conr of aoolicatron or O.l.O. ad the case rnar be. and the order of the adrudicalins
authoritr shallUear a courl fee stamn of Rs. 6.50 aS orescribed under Schedule I ih terms oJ
the Couir Fee Act,1975, as amended.'

dleT 116, *;fi-q rrqre r1c+ ra S-or* 3{ffiq ;qrqTfu-6{ET (6rq Efu) llffi 1982 fr dFtd
(,-d 3r;t sdftrd a-rrfrt +T €ffia f{i ild fr-{'a't fir slt{ efr t-ara 3tr+ff-d B-qr amr [t 7
Attention is also invited to the rules coverins thesc and other related matters contained in the
Customs, Excise and Service Appellate Tribu"nal (Procedure) Rules, 1982.

(vl

('i)

(D)

(E)

{F)



F.No. V2l82/RAJ/20'17

ORDER IN APPEAL

This order arises out of an appeal filed by M/s Amul lndustries Pvt. Ltd,

(Unit-V), Opp. Saral Stove, Plot No. 16, Opp. ESI Hospital Road, Behind Sahayog

Rajkot (hereinafter referred to as "the appellant") against the Order ln Original

No. 5'1lR/ACi2016-17 dated 30.12.2016 (hereinafter referred to as the "impugned

order") passed by the Assistant Commissioner, Central Excise, Division-|, Rajkot

(hereinafter referred to as the "Adjudicating Authority").

2. The relevant facts of the case are tha!

(i) the appellant, engaged in manufacturing/exporting of the excisable

goods, had filed the rebate claim for Rs. 1,57,8741- on22.08.2016 in respect of

goods viz. Connecting Rods which were exported vide ARE-1 No. 069/15-16

dated 24.09.2015. However, on scrutiny of the Rebate claim documents Viz. ARE-1

No. 069/15-16 dated 24.09.2015, Shipping Bill No. 8944514 dated 19.07.2016, Bill

of Lading No. BOM0439199/001 dated 27 .07 .2016 and Mate Receipt No.1114454, it

was found that the subject goods were shipped on board on 27.07.2016. However,

on scrutiny of these documents, it was observed that the goods were cleared from

the factory for export on 24.09.2015 but the same were physically exported on

27.07.2016.

(ii) ln terms of the Notification No. 19i2004-(CE) (NT) dated 06.09.2004,

as amended (herein after referred to as "the said notification"), issued under Rule-18

of the Central Excise Rules, 2002, lhe excisable goods should be exported within six

months from the date on which they were cleared for export from the factory of

manufacture or warehouse or within such extended period as the Commissioner of

Central Excise may in any particular case allow. However, on scrutiny of these

documents, it was observed that the goods were cleared from the factory for export

on 24.09.2015 but the same were physically exported on 27.07.2016 as per Mate

Receipt No.'l 1'14454. The said goods should have been exported on or before

23-03.2016 in term of the provisions of the said notification but were physically

exported only on 27.07.2016 and thus, after a period of six months and hence, the

rebate claim filed by the appellant has become liable to be rejected for not following

the procedure as laid down under the said notification In as much as the export of

the said goods was delayed beyond six months from the date of its clearance from

the factory. Further, it was also observed that the appellant did not obtain

permission for extension of time limit for export from the competent authority as per

4



F.No. V2l82/RAJ/2017

the said notification.

(iii) These facts culminated into issuance of Show Cause Notice

dated 20.'10.2016. The Adjudicating Authority under the impugned order has

rejected the said rebate claim of Rs.1,57,874l- as the appellant had exported the

goods after the expiry of six months period and thus, for violation of the condition

prescribed under the said notification issued under Rule, 1B of the Central Excise

Rules, 2002.

3. Aggrieved, the appellant filed an appeal on the grounds interalia mentioned

as under.

(i) The Adjudicating Authority had erred in rejecting the rebate claim on

the ground that the appellant had exported the said goods beyond the period of

limitation as prescribed under the said notification in as much as the limitation

prescribed is not absolute as the Adjudicating Authority has powers to condone the

delay in export of the consignment and thus, by exercising the said powers, the

rebate claim ought to have been sanctioned.

(ii) The Adjudicating Authority had ignored the settled law that once goods

are exported and the rebate claim submitted within period specified under

Section 11B of the Central Excise Act, 1944, the same should have been

entertained.

4. Hearing was held on 27.12.2017 wherein Shri Paresh V. Sheth, Advocate

appeared on behalf of the appellant and reiterated the submission of the appeal

memorandum and requested to allow the appeal. Two Judgements -reported at

2015(321) ELT a5 (Mad.) and at 2015(326) ELT 265 (P&H) have been submitted in

support of their contention.

5. I have carefully gone through the facts of the case on records, grounds of the

appeal memorandum and oral submission made and two citations placed at the time

of hearing. I take up the appeal for the final decision.

6. The issue for decision before me is whether or not the appellant was eligible

for rebate claim for Rs. 1,57,8741- filed on 22.08.2016 under the provisions of

Rule-18 of the Central Excise Rules,2002 read with the Notification

No. 19/2004-(CE) (NT) dated 06.09.2004. I find that the Adjudicating Authority under

the impugned order has rejected the said rebate claim as the appellant had exported

the goods after the expiry of six months from the date of clearance for export from
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the factory and thus, for violation of the condition prescribed under the said

notification issued under Rule- '18 of the Cenhal Excise Rules, 2002. I find that there

is no dispute that the subject goods have been exported on 27.07.2016 which

were originally cleared from the factory for export on 24.09.2015. There is also

no dispute that the said goods cleared for export were exported after the expiry of

the period of six months from the date of clearance for export from the factory and

thus, there is a violation of the condition as laid down under the said notification. For

better appreciation of the issue, the relevant provisions of the Rule-18 of the Central

Excise Rule,2002 and of the said notification are reproduced as under.

"RULB l8-Rebate of duty. - Where any goods are exported, the Central

Govemmenl may. by notification, grant rebate of duty paid on such excisable

goods or duty paid on materials used in the manufacture or processing of such

goods and the rebate shall be subject to such conditions or limitations, if any, and

fulfilment of such procedure, as may be specified in the notification.

lExplanation. - For the purposes of this rule, "export", with its grammatical

variations and cognate expressions, means taking goods out of India to a place

outside lndia and includes shipment of goods as provision or stores for use on

board a ship proceeding to a foreign port or supplied to a foreign going aircraft.l

Notification No. 19/2004-CE(NT) dated 06.09.2004.

(2) Conditions and limitations :-

(a)

(b) the excisable goods shall be exported within six monlhs fiom the date on

which they were cleared for export from the factory of manufacture or warehouse

or u'ithin such extended period as the Commissioner of Central Excise may in any

particular case allow; "

On plain reading of the said Rule-18, it clearly transpires that rebate is allowed

subject to such conditions or limitations, if any, and fulfilment of such procedure, as

may be specified in the notification. Thus, for admissibility of the rebate under the

said Rule-18, conditions or limitations and procedure as may be specified under the

notification are required to be complied. Further, I find that as per 2(b) of the said

notification, the excisable goods should have been exported within six months from

the date on which they were cleared for export from the factory of manufacture or

warehouse or within such extended period as the Commissioner of Central Excise

may in any particular case allow. Thus, I find that there is a clear violation by the

appellant of the conditions 2(b) of the said notification read with the provisions of the
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6.1 The appellant contended interalia mentioned at foregoing para-3. With regard

to their contention that the limitation prescribed under the said notification is not

absolute as the Adjudicating Authority have powers to condone the delay in export

of the consignment, I find that as per conditions 2(b) of the said notification, the

excisable goods should have been exported within six months from the date on

which they were cleared for export from the factory of manufacture or warehouse or

within such extended oeriod as the Commissioner of Central Excise mav tn anv
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particular case allow. The underlined phrases of words clearly stipulate that if the

excisable goods are not exported in any particular case within six months from the

date on which they were cleared for export from the factory of manufacture or

warehouse, then the Commissioner of Central Excise may in any particular case

within such extended period, may allow the same. However, I find that the

Adjudicating Authority has very categorically observed at para-9 of the impugned

order that "l also find that the claimant has not produced any documentary evidence which shows

that they obtained permission for extension of time limit for export from the competent authority as

stipulated in Notification No. '19/2004-CE(NT) dated 06.09.2004, as amended Therefore, the

claimant has not fulfilled the required condition for condonation for delay export". Thus, in

absence of any request for extension of time limit for export of the goods and in view

of the facts that the said goods exported after six months from the date of clearance

for export from the factory of manufacture, I find that this contention of the appellant

is not sustainable. During hearing too, appellant could not produce any evidence to

that effect.

6.2 Further, with regards to their contention that the Adjudicating Authority had

ignored the settled law that once goods are exported and the rebate claim submitted

within period specified under Section 11B of the Central Excise Act, 1944, the same

should have been entertained, lfind that herein in the present case, the rebate

claim is filed under the separate set of provisions and procedure as laid down under

Rule-18 of the Central Excise Rule,2002 read with the conditions and procedure as

laid down under the said notification. Hence, in violation of the said Rule -18 ibid and

said notification, the benefit can not be allowed though the goods are exported and

rebate claim is filed within time limit specified Section 11B of the Central Excise Act,

1944. Hence, I reject this contention of the appellant being not sustainable in the

eyes of law.

6.3 Further, The appellant has placed reliance on the decisions/judgements in

the case of Dy. Commissioner of C.Ex., Chennai V/s Dorcas Market Makers Pvt.
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Ltd- 2015(321) ELT 45 (Mad.) and in the case of JSL Lifestyle Ltd V/s UOI reported

at 2015(326) ELT 265 (P&H), in support of their contention. However, I find that the

issue in the aforesaid cases was relating to non filing of the claim/documents within

the time limit prescribed under Section 118 of the Central Excise Act, 1944 whereas

the issue in the present case is of non- exporting the goods within six months from

the date of its clearance for export from the factory, which is governed separately

under the separate set of provisions and procedure as laid down under Rule-l8 of

the Central Excise Rule,2002 read with the conditions and procedure as laid down

under the said notification. Hence, reliance placed on these judgements by the

appellant is of no help to them.

7. ln view of the facts and discussion herein above, I find no fault in the

impugned order rejecting the rebate claim of Rs.1,57,8741. Accordingly, I uphold the

impugned order rejecting the said rebate claim filed by the appellant under the

provisions of Rule-18 of the Central Excise Rules,2002 read with Notification No.

I 9/2004-CE(NT) dated 06.09.2004.

8. The appeal filed by the appellant is thus, rejected
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Commissioner (Appeals)/

Additional Director General (Audit)

BY R.P.A.D.

To,

M/s Amul lndustries Pvt. Ltd, (Unit-V),

Opp. Saral Stove, Plot No. 16,

Opp. ESI Hospital road, Behind -Sahayog,
Rajkot.

Copy to:-
'|.. The Chief Commissioner, CGST, Ahmedabad Zone, Ahmedabad
2. The Commissioner, CGST, Rajkot.

3. The Commissioner (Appeals) Rajkot.

4. The Assistant Commissioner of CGST, Division-1, Rajkot.

5. The Assistant Commissioner (Systems), CGST, Rajkot.

6. Guard File.

7. P.A. Fite.


