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Date of Order Date of issue

Passed b1'Dr. Balbit Singh, Additional Director General (Taxpayer Servicesl, Ahmedabad
Zoual Unit, Ahmedabad.

Jrfrqrdr risgr q€,/r"rb-+'.i.9. ((rd,A.) kdiir re.to.?oire t srq ce dt ififhs mlsr s.

oe/a.rb-('g.A. fraro tq.tt.r"qb + r,mlu fr, 
=i. 

ilil&-{ Rt5, :rv-r +l5rfrtr* rrarar ff,
3r{4-drqK d-dd nfti +} fr..F vfuBq-4. ?ssu 6I qRr.e, #fr-q 3-cqE lrco sBfr.+a tqvv 6t etm

t., + siafra rJ Sr a€ 3{ffit i' [<et fr sr*r qrka 6{i + it?q * gfro nfr+tit * tc fr
E.o-+-a B_qr aTqr t

In pursuance to Board's Notification No. 2612017 -C.Ex.(NT) dated 17 .1O.217 read

with Board's order No. 05/2017-sT dated 16.11.2017, Dr. Balbir Sin8h, Addition?.l Director
General of Taxpa-ver Services, Ahmedabad Zonal Unit, Ahmedabad has been appointed as

Appellate Authorit]' br the purpose of passing orders in respect of appeals filed under
Section 35 of Central Excise Act, 1944 and Section 85 ofthe Finance Act, 1994.

3cl-3flrTf,d/ €gtrd {TFA/ 3T,{.rd/ F.drq-6.318+4, +-dr-q 3rqE ari4/ td'r6{, {rr+tc / Jr4;lJR
/ amllelrfr I dqRI $r{fdftFI dI{I frd 3neer € qErA: i
Arising oui of above mentioned OIO "issued by Additional /Joint/ Deputy/Assistant
Commissioner, Centrirl Excise / Service Tax, Rajkot / Jamnagar / Gandhidham :

3I+tr{-dt & cffi 6l arfi (rE qilT /Name & Address of the Appellants & Respondent :'

M/s Shree Digvijay Cement Co. Ltd.,, DigviJaygram - 36L L4O,, Jahnagar. ,,

(A)

(i)

rt

tI

I

gs 3{r*rtaq-O q z+t-a 6tg eqed ffiBa dffh fr rqffd vrffi / crfu6-{ur * sfrtT
3rm-d dT{i ar 

'srar 
B tr

Arrl person aggrieved bt' this Order-in Appeal may'file an appeal to the appropriate authority
in th'e followiriE war'.

fiqr sr6 ,fr#q r.qra st6 \'d t-dr6{ 3lffiq anerfuo{ur t cF Jq-f,, +dq rmr elm.
xfuBiq ,is++ fi tmr'3sB t rrlta ua ft.a :rfrfrqq, tsga 6I qrr 86 + ridrtd
ffiBa wr6 fr il e-+fr t rl
Appeal to Customs, E rcise & Sen'ice Tax Appellate Tribunal under Section 358 of CEA, I 944
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:-

a*ftanur a;qi6d t +rz<Rra sm BErd fisr efffi, *;ffs racr{a qfa; t.E *-d'r6{ Jffiq
;qmfu-66r fi frr}c"qlo, iFc "f6 4 2. 3rr{. t "8a., 4$ frFff, +} ffr"anfr ErF(' t/
The special bench of (lustoms. Excise & Service Tax Appellate Tribunal of West Block No. 2,
R.K. Puram, Neiv Delt i in all matters relating to classification and valuation.

3qtt+d cREd.d t(a) d qar(' ercr 3rffd *' rrorar $s sefr 3rfid San rJc+, ffiq racK 116 r'E
t'dr6{ 3ffifrq ;qmrtrqror tfuzl Sr qft-{q q'tfq qff6r, , Effizf- dil, a-farff ar*a- :rs-ret
3r6ffdrsrq u."rq 61 4i Jrfr qrBq r/ '

To the West regional I ench o[ Customs. Excise & Service Ta-x Appellate Tribunal (CESTAT) at,
2nd Floor._Bha mali_t,harvan. Asanta Ahmedabad-380016 in cdse of appeals other than as
mentioned in para I (.r) above

(it)
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(iii)

(B)

(i)

(ii)

yq-dfq ;qmrftI+wT + sqar 3{fid eraa Eir} + Fv &fiq ricrd eF (3iffr) G-{qr+ff, 2oo r, -
t F-qq o fi 3rd?id fr'trtfta f+\, art "qqr EA-3 +\ qn qfrrr\ S d* frrqr srar qGs r fa-A g
rq t 6q g6 cF b qnr, o-6r rccr-6 T6 St ai.rr ,equ ff afirT 3lt{ d"nq1 aq a-qtdr, sc(' s
ars qr rfl$ ircr, 5 dr€r sc(r qr 50 tro sw a;F :rzrer 50 arc scq t 3rE+'- t d *,arr:
1,000/- rct, 5,000/- $q$ 3rprqr 10,000/- rqt ar fti'ft-a s;rr iTc-"F fft cfr va.rfr +tt EtiiR-a
elF .Fr gr?rfla, ffid Jtrrq ;qrqrfu."61"T Sr tnsr + {-drd6 {BreR + aF{ t fr"fr sfi
,ErtB++ fi-{ fi d'6 ranr ortt terB-d +fi grqc ilrrr l+-qr drdr aGr t €Efua Frqc 6r elrknd,
d'o 6r rg rnor * ilar Erfrq ildr ffid gfriftn arqrR'+;ror fi tnor Rra t t +rrrra'snlqr
(rt 3trf0 fi Rq 3{rif,fr-c-d t €rq s00/- w(' fir Aqiftd q6 srrr rrar ttn rl

The appeal to the Anpellate Tribunal shall be filed in ouadruolicate in lorm EA-3 / as
prescribed under Rulb'6 of Central Excise IAooeal) Rulesl 2001'and shall be accomoanied
asainsl one which al least should be accbrhbanied bv a fee of Rs. 1.000/. Rs.5b00/-.
R-s. 10.000/- uhere amount of dulr demand/int'erest/Denaltr /refund is uDto 5'Lac.. 5 Lac'to
50 Lac and above 50 Lac respecfivelr in rhe form ofcrossFd bank dralt in favour of Asst.
Registrar of branch of anr nominated'ou blic srctor bank oI thr olace uhere the bench of anv
no-rinated public sector bank o[ the place $here the bench'of the Tribunal is situated.
Application inade for qrant ol sra\ shall be accomoanied br a lee of Rs. 500/ .

NidIq -qrqrftIfi{ur fi smr y{Ia. ffr.iT fll.r}Hq-q. 1994 # trn sotfi fi 3rf,J|d Sdrfi'{ I
lMr, 1994, + F-q-rr 9(j) * rea Grifta cq-d s.r.,s d qn qfilqi fr # ar si;;fr rrq rfl&
srq Bs :irlu + BFd 3rfrfr fiI aO d, Js6I cft sr?r fr €Erd 6t- (r{A t r'+ cfr rqrft-d
dff qGq) 3ft tnA t +-q t mrr t-6 cfr + spr, sfl fqr+a fi aia ,qrs tI aftT tik ilqrqr
rrql {frra-r, 5c(r 5 drtl qr rs$ 6q, 5 dr€I Fq(r qr 50 drg sgq a6 3{rtcfi 50 drsl sq(r t
ufr'+-6 31 FrTer: 1,000/- Fc-t, 5,0001- 5q-& sl?mr 10.000/- wq fir Fftrifrd ;qr 11s 6r vF
gara +tr Fruifm r1c+ 6r rlrknd, g-"ifra afAq;qrrne-+r.r 6t sirsr +'{rfl-4-+.J{fr'E61 qt

arq fr ffi +fr sr6*++ &fr + d'-+. rqm artr ffid' f6 sFFc cirnr fsqT ilar qrfdrr ridfr"d
FFrc sr errrdra. d-+ St rg errsr * 6idr ErGr, il6i €rifu6 3rS-drq ;sTqrfu-flur ffr snsr Rrd t r

erra nrftr (€a ]i-$ # frq 3Tri{d-q{ t unr sool- rcq 4r Eqifid erffi Frr qi{frr drn tl

thS appSAl u_nder sub seclion {ll o[ Se(.tton 86 of the Finan, e Acr. 1994. 10 the ADDellale
fnbunal Shall _L'e tllqq rn quadruplicale in Form S.T.5 as prescrjbed under Rule 9lll of the
Servrce lax f ul_es, l_gqq, ahd Shall be act ompanied bt a cbpr of the order appealetl hsainsr
(o_ne ol which shali be certified cop\) and should be hccom'rjitnied br a fees'6f Rs. lll00i -
where the amount of sen ice tax & rhterest depanded & penalrr levied of Rs. 5 Lakhs or less,
Rs.50Q0/_ _Ehefe the amounr of senice ra-r & inleresr demanded & oenattr. leviidls more
than tive lakhs but not exceeding Rs. Fiftt Lakhs, Rs. 10.000/ - where'lhe ainounl of serviieta: & inlere_st QeqTandqd & pen5lty levicd is more rhan lifi( Lrk6;-rrib;ea: ln ihe foiin- oT
crossed bank drall tn laYoui ol llie Assistant Registrar o[ the bench of nominated public
Sector Bank of thi place rlhere the bench of Tri6unai is siiirared.-l AppircJii6n maae foiqrant ot slav shall beaccompanied bt a fee of Rs.500l .

fr-ca yfrfr'+a, lee4 6r rlrr 86 61 5c-rrRB{i (2) w (2A) fi 3tfral-d. ad ffr 4fr Jfid, Q-dr6{
B-q4-drff, 1994, t G-++ 9121 (rE 9(2A) +. a-Aa Fqtfta clrd S.r -7 d fr ar F+?fr ad rst sm
3a.q-+-d. i-frq r.cra Iq 3ErdT_Jrg.+d (Jfifr), &*q' 3tqra qfds rqnr crkd :nhr 6r cft-qf I
€drfr mt 1r+*i t u*- cR q-rnfra -dff 

Erfdrl 3lt{ 3nryd dnr grrqtr }rqzkr 3rtlcir 3qrqfrd.
iffiq *qrE ?16/ fdr6{. +) ytrrq ;qrqrft}+rsT 6f }#d-d # +re mr fr{dr iA drd 3{rhi 6r
cfr afr qrq *-ffcrrd 6rdl d-rfi I /
The appeal under sub section (2) and (2A) of rhe section 86 the Finance Acr 1994. shall be
hled,in For ST.7 as prescribed under Ruk" o (2) & 9(2A) of lhr.service Ta-x Rules, 1994 and
shall be accompanied lry a cop,r oI order of Commissioier Cerrtral Excise or Commissioner,
Central E^xcise.(Appeals) (one of nhich shall be a cerrified copltald copl of the order passed
bv the Commissioner aurhorizing the Assisrant Commissidri,.r or Delut1 Commissidner of
C"entral Excise/ Service Tax to fileihe appeai ili;.4 iii; Appatt,li" ftuu'"iil

firr tra. *ffiq r.crd eIe.F qd t-dr-+a Jffis'flfrfi$T (ST-c) + qfr Jffi b 4'r4-fr * AdIq
JFrd er6 $frF-{a l9.l4 ST rlr{r 35qs h na/rd', d 6r fr*ftq :rfrF-+q. 1994 4r qRr 83 +
3rd"ia tdT+{ d m arrl fiI 4g t, Is yrisr t cF 3iffiq fifuTT d' sfifr +-t? srrq ,flrq
q;6i€-dl fi{ frrrr * 10 cfra'a (10?o), J6I qrrr (.d salar mT t. qr satdr. sd a;{fr T4tiT
+dTfud t. 6r srrrircr Ffrqr sRr. alrd l+ g rfir * fua ds.r ? sre 

"h 
yqma aq nfti as

iltg {cq t rfu+ a 6,
};f,fq 3cq|< 1m r+ tero;r fi 3{ir/rd "arrr B('rrq el6'd'Fa mfr'o t

(i) qRr 11 S t jrrlra r+-s'

(i') ffie +qr fi A ,r$ rird {rfir
(iii) ffie r*n ffi + F-{fr 6 fi:i.rlra }q rfiq
- Eer{ qd fu gw trnr t- crdqrfl ffi-q (d. 2) yfuG-qq 20j4 * 3fl\i?T t y6 ffi 3iq-e'q
qrffi ai rrqar fuilTrrtrf, Fararfr 3rfr t'e 3i*-d +i arzl r& ilnU ^ |

For an appeal to be filed before the CESTAT, under Section 3SF of the Central Excise Act,
1944 r,r-hich is also made applicable to Service Tax under Section 83 of the Finance Act, 1994,
an appeal against this order shall lie betbre the Tribunal on pal,,ment of 107o of the duty
demanderl $here dut) or dutl and penalrl are in disputc, or pt nalti, where penally alone is ii.r
dispute, provided the amourit of pie-depbsit pavable rvould-b,, subject to d ceilirig of Rs. 10
Crores,

Under Central Excise ancl Service Tax, 'Dut] Demarrded'shall include :

(i) amount determined under Section 1l D;
(ii) amount of erroneous Cen\ al Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules

- provided furthcr thal the provisions of this Seclion shall not applv lo the sta\
application and appeals pending before anr appellate aulhorit\ prior to lhe fornmencement rif
the Finance (No.2) Act.2014.
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,r*" g*Frt oi mftror grira :

Revision aoplitation to Government of India:
fl{ nrarr #l'T;rfltrur qfr-+r ffifua qra-d fi, *;ftq scqr6 sf6 xEG-{q, 1994 fir unr
35EE + wra "qia+ a, ]iirard }rfl €fud, errrd SFFR, qafitrut ltr#fi ffi, tr'ad r+rcq, {ffiF
Elr?T, dlpfr qBdifrd+ ftc cr+fl, rrrq qr:1, a$ ftrff-r iooor, +t fulT ani ilBqr I
A relision applicatio r lies to the Under Secretan. to the Gorernment of lndia. Revision
Apolication UhiI. Mi ristn of I'inance. Deoartment of Rerenue. -lth Floor. .Jeevan Deen
BLildine, Parliamenr Streel, Ncu Delhi 110001. under Secrion 35EE of the CEA 1944 ih
respect-of the follou'in g case, governed bv first prdviso to sub-section (l ) of Section-358 ibid:

qft qra * R;S r+srr 6 41116 il, a6r a"r+ra B;S qm +i hfr *rfisri t cBR zT6 * qrprra
* etrra qr Gffi irq firr€ri qr fu-r B-S"r'+ srsR 46 t qF.t e{BT{ 116 qr{rl+rfr +-efirr, a'r Effi
l-sr 15 t qr rsxur r'qra t ciiw-{u t dhra. B+ orwiri qr fufr arsr ,16 fr orfr * rrsra
+ qr4A frr/
In case of anr loss oI qoods. u-here the loss occurs in transit from a facton to a u,arehouse or
to another fdclon or from one rrarehouse lo another during the course o[ orocessins of the
goods in a w'areh6use or in storage rvhether in a factorl or in"a narehouse

c{rrd + qrfl HI {rG: qr et{ 4t fura rr rt qro t EMET fr rqra ei;t qrfr w fifr 7I$

*;drq rcqrd ega * gz (ftec) t qr+* fr, Gi ffird fi qr6{ G6fr {r.{,ir qfd 6t fud 6I ers tl
I
In case o[ rebate of d,rl\ ofexcise on goods exporled to anv counlr.r or lerrilon outside lndia
o[ on exr-isable mate: idl used in lhe-manufaiture ol the goods rihich are eiport:d to anr
countn' or territon'ot tside India.

qfr r.qrd, aJffi 6r eld[ il;i fuq fua] s{rrd fi dr6{. icrfr qr Tcrq +i sm ffia f6-qr rrqr tt /
In case of g-oods exp"or ted outside India export lo Nepal or Bh uta n. \,\ithout pa\ menl ol'durr.

sBftt{d rflre + 3.vrEd ei6 } {4drd t Rv d sqe +A-c fs :rftG-cq r'd SsS frE--{
dra'qiat * d6ir ar;zr ,Br qd ts $tr t$ rntsr sl inr+aly+o) t-rErrr fuid lrftIG-{fl (d 2).
1998 6r ilrr 109 * qrm fr+a ffr G drtq 3rardr ffifu c{ zn qrd fr crfi'a Ffi('rE tri
Credit of anr dutr al orred to be utilized torrards pa\'menl of excise durr on final products
under the piovisions )f rhis A(t or the Rules made there under such order is passed br the
Commissioher (Appea s) on or after. the date appointed under Sec. 10q of the Finance [No.2)Act 1gg8

3qn-+d 3fli-{d 6I d ffi-qi qtrr F@r EA-8 ii, d fi Adq riqrcd erFF (Jrfid) l;ffi,
200r, + Ftrq s t reJra frBfrq t, W snhr S s'nq"T t g Hr6 * #d ffr arfr arftv r

3qn-rd Jaa-(d t qrq {a srltt a yfia sr*r *t d cft-qi [frrd SI arfr qGqr qrr 6r Adq
s.ve ga^rfufr++, 104^4 q qRr 35-EE S rfa Flikd rra frr :ramafr t sl8-q * d{ q{
rn o # cF rar+ St rrfr urf{vr 7

The above aonlication shall be made rn dunlicate in Form No. EA-8 as soecified under Rule. 9
of Central Eicise {Aprralsl Rules, 200i rvithin .1 months from the date on uhich the order
sousht to be aooealeil asaihsl is communicaled and shall be accomoanied bv trro cooies each
of lEe OIO and'Order-lh-Aooeal. lt should also be accomoanied b\ a coor' o[ TR 6 Challan
evidencing pa\menr ol presiiibcd fee as prescribed under Secrion .t5-EE oI CEA. la4+. under
Major Head of Accoun' .

qrfrqrnT 3fl4-{d t srq ffiBa Eqlka qra fr Jrdrq?ft Er orfr qrftrr 
r

#o s-d-r* {.F-q um drq sqt I r€1 
"q fl 

a sqt 2ool 6t er"raTa fr-qr dR' 3it{ qE Hfrrd
{64 \rS drs sq} t ;crfl d il rqi io0o -/ t5r rrkrFr F6-qr drq I

The revision aDplicalron shall be accompaniecl "br a fcr- of Rs. 200/- uhere the amount
involved in [upees Or e Lac or ]ess and Rs. 1000/: where lhe amount'involved is more than
Rupees One Lat.

qE g{r }rrasr i +g a.+ $r*si 6r lrsrdqr H d rrtm qd 3near t R(, qr6 6r s5666. 5qje6
dq +i fsqr aar ariFaj f€ dzq fi dd tq afi fi fil'or +e fl?i t ildi # Rq q?rftrR 3lqfoq
rqrfu-fiET +l t'+ :rfrr qr +-fiq HI6ri +) (rEi 3nt{d Fiqr drdr t t / I" case, if the order
corers various numb, rs of order in Orieinal, fee lor each O.l.(). should be oaid in the
aforesaid manner, not rvithstanding the fail lhat the one appeal lo rhe Appcllanl Trrbunal or
the.one applicatio-n ltr he_Central Govt. As the case mar he. is filled to avoiil scriproria uork it
excising Rd. I lakh fee of Rs. 100/ for "ach.
qtrsrtfua arqr { elis 3rRlfi{fr, 1975, + y+-rfi t * 3ERIr{ frd yrisr (rd +rraa yrhr SI
cfr q{ ftiifi-d 6.50 +t 6r ;qnnfrq ei6 ftB-c "dirT 6t-ai arftqr I ^

One copl of aoplicati rn or O.l.O. a5 the case mar be. and thc order of the adiudicatins
a.ut l'yoritl shall-Uear_a-.oun lee stamp ol'Rs. 6.50 aS prescribed under Schedule-l i"r terms oT
the Couit Fee Acl,197l , as amended.'

fiff el6, t-#q racri at6 ud Sdf6{ sffiq;qqfr-orq t+nl fufut 1:;l-{ff|{fr, 1992 i aFta
ra rr;ir uqftrd qtrdt # Hfufild 6{i drd ffiqqt ff:lk at t-qra }T+ft-d farqr drdr tt /
Attention is also invite,l to the rules corering these and other related matters contained in the
Customs, Excise and Senice Appellate Tribunal (Procedure) Rules, 1982.

I
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ORDER IN APPEAI.

tr4ls. Shree Diqvijoy Cement Co. Ltd., Sikko, Dist. Jomnogor {hereinofler referred to os

"the oppellont") hovlng Cenlrol Excise Regislrotion No. AADCS0957JXM002 os

nronufoclurer of excisoble goods viz. Cement folling under Chopter 25 of the First

Schedule of Cenlrol Exclsr: Toriff Act, l9B5 ovoiling CENVAI Credit on inputs ond inpul

services under CENVAT Credit Rules, 2004, hos filed this oppeol ogoinst the OIO No.

lOglADClPvl2Ol 6-17 doted 26.12.2016 (hereinofter referred 1o os "lhe impugned

orcler") possed by lhe AdiJilionol Corlrmissioner, Cenlrol Excise ond Service Tox, Rojkol

ihereinof ier relened to os 'ihe odjudicoting oulhority").

2l- Brief ly stoted. the f ccts cre thot o Show Couse Notice doted 1 9 1 0.201 6 wos

ssued lo the oppellont ol eging thol they hove wrongly ovoiled ond utilised ineligible

CEIIVAT Credil to ihe lune of Rs. Ba,O/.468/ for the period from October 2015 10

Februory 2016 ond Rs.I 4,50,894/- for the month of i\4orcir 201 6 in respecl of Service Tox

pcid (primory / secondory Freight) on outworrJ Tronsportotion Services beyond ihe

ploce of removol. The Notice lherefore, inter-olio demonded cENVAT Credit wrongly

ovoiled ond utilised olong wilh inlerest ond further proposed penolly from the

o ppello n1.

3l- This Notice wos lldjudicoted vide OIO No l09l ADCIPY l20l 6- I 7 doted

26.12.2016 by the Additicnol commissioner, Cerrtrol Excise ond Service Tox, Roikot

n,herein the Adjudicotinq Aulhorily disollowed the inodmissible CENVAT Credit

omounting 1o Rs.84,07,4t,8/- ond Rs.l 4,50,894/- (lololling to Rs.98,58,3621) ond

conlirmecJ lhe some unde Seclion llA / llA(10) of the Cenirol Excise Act, 1944 reod

vriih Rule la' of CENVAT (lredit Rules. 2OO4 olong ra,'ilh inieresl under Rule l4 of lhe

CENVAT Crer,Jil Rules. 200,1 reod wilh Section I IAA of cenirol Excise Act, 1944 1nd

inrposed penolty under RL!le l5(2) of the CENVAT Credil Rules, 2004 reod with Section

I IAC of Cenlrol Excise Act 1944 on the oppellonl.

4l- Feeling oggrieved, tt're oppellonl filed Appeol on the following grounds.

. thot lhey hove incruded the Oulword Freighi in the ossessoble volue of the

finished goods, i.e. cemenl ond hove poid centrol Excise Duty on the vcrlue of

goods which includers the cosl of outword f reight.

. fhcrt os lhe outword freight wos included in tlre ossessoble volue of ihe eNcisoble

goods, clorificotion conloined in the CBEC's Circulor No.97 lBl2007-ST cloted

23.08.20A7 would opply ond hence ore eligible to Cenvol Credil on Service Tox

poid afl o-utword f rerghl.

. thot when finisned excisoble goods ore cleored for Home corrsunrplion ond the

volue Of fi:eight hos rlot been recc.,verecl seporotely by the nronulocturet from

lhe bu),er of lhe ext isol-.le goorls but Jhe soirj elemenl of freighl hos been poid

by lhb monufoclurer lo the Goods Trotrsporl Agency ond Service Tox poyoble,]
thereon olso being p.roid off, the cENVAT crecjil of Service lox poid on outword

freighi is odmissible <rs the ploce of removol of excisoble goods is the deslinotion

of the customer.

\

J/ Further llrey relied or lhe following Cose Lows.

Ullrotech'Cemenl Ltd. V/s CCE & ST Rohtok - {201 4-IlOt 1934 CESTAT DEL)

Orienlol Conloiners Ltci. v/s CCE Thone - {2012128) STR 397 {Tri. Mumboi)}

- [G Electronics (l) r'vl. Lld v/s CCE NoIDA {2010(19) STR 3aO (Tri Del )}
' 

tlc,uuery Stones lr'rpex Pvi. L1d. v/s CCE Solem {20lO(257) ELT 151 (Tri

C h erinoif )

- CCE N4oduroi v/s Stongl Pickles & Preserves {2O) I l22J SIR il96 (Tri. Chennoi)}

6l' The oppeol wos liled before the Comrrissioner lAppeols) Rojkot. The

undersigned hcrs been non'inoted os Commissiot.rer {Appeols) / Appellote Authority os



t
0

v2l54lRNl201.l

regrJrds io the cose of al)pellonl vide Boord's Order No. 05/201/-Service Tox doled

l6.l L2017 issuecl by the Uncier Secretory {Service Tox), G.O.1, M.O.F, Deplt of Revenue,

CBEC, Service Tox Wing on lhe bosis of Boord's Circulor No. 208/6/2017"Service Tox

doted :17. I 0.201 7.

7t. Person.:l l.reoring w:s gronleti lo 1l,e oppeilonl orr 16.01.2018 vide lelier doted

l?.12.2017. However, lhe oppellonl vicie lel1er cloled 27.12.2a17 drss cotrlnrunicoted

thol lhey hove olreody suomilted iheir iepresenlrltion, crvoilob e on recor.l which nroy

be loken os [ino] submissicn for fovouroble r:ons derc;lton.

el lhove cotefully gone through the focts oi cose, lhe grounds nrerriioned in the

oppeols oncl the submissicns nrcrcle b,y ihe oppellont. The question to be decided itr lhe

oppeol s whelher the oppellont is eligil-'le for the CENVAT Credit ovoiled by lhent in

respecl of chorges poid for outw'crrd lrotrsportotion of goo<is beyond ihe ploce of

renrovol or,:lherwise.

? I Tlre odjucliccrting o.]thority in lrls firiding hos observed ihoi tl're oppellonl l-rcrd

r:voiieci crnd L-rliiised CEN ',/Al Credil oi Service Tox poid on lronsporloilon chorges

incuned in co,rneclion uri'h ircrnspori of lheir finished goods from lhe foclory gclte 1o

ihe premises ol llreir custonrers. He found lhol the some rs nol in occordorrce willr lhe

cJef rjtior of inprrl servjce' os clefined in Rule 2(l) of the CCR, 2004 .l''hich is relevont for

the period f ronr Ociober ',015 1o Morch 2016. The odju<iicoting outhorily h<rs observed

ihol i1 i': ':leor llrr..:t ir-,pul service nrecn\ ony serviLe. used by o proVider of loxr:ble

servrce for providing on or.-;lpui sen,ice, or used by the nronufocturer, whether direcily

:r'irrrlrrectly, in or in relolion io lhe monrrfoclure of finol producis ond clecronce of finol

prorJucls uplo lhe ploce of removol. ihe.Jefinilion olso incluCes oulword ironspottotiorr

upto lhe place of rerrovol For eose of reference lhe relevont portion of Rule 2 {l) of the

CENVAI Credrt Rules,2004 is reproduced below.

/ij used t-t), 11'r,ur,O", of l'rxob/e servicp for pravicling on ouf pttt setvice; or

r-rse,J b!' lh e rnoltufccir. fet \./helh,-ot rJue,:lly c,r irtdueclty in or tn relcslictt fcs fhe

rente'tt-tl.

ond /'rc/ude:r services used rn re/olion lo se/iing up, rnoclerniz.ctlion, rencvofion or repoirs

of o f ocf ory, prenrises of provrXer of cttLlpul service or on of fice relcsling tet such f csctory

or premlses. odverlisemenl or so/es promot'ton, morkel reseorch, sforoge uplo ihe p/oce

of remctvctl. procurei.rrenl of inpuls, oclivliles reloling lo business, such os ctccounling,

nudiiing. flr:crnclng, rr:cruilmenl ond quolily conho/, coctr:hing ond
lroining. corr-rpuler nefwcrl..tng. oeCtt rolinq, shcrre regislry, oncl securily, inword

ir onslror lr.r lion cf inpuls or t:opiio/ grods ond ottlword lr.rnsporfolron uplo the ploce of
I ernt.)vOl:

lAl- Furiher "Ploce of Removol" hos been delinecl under Explonolion {c) 1o Section r'

(3) of lh-- ileti,ir.jl txcise Act. 1944 os given below.

l1) itD|l "rrr\ r.. e r)eO, 5 , ,r y ',er\ ( a .

it) o f ctr.lon, or ony oll er y-ioce dr frlefi)ises ,sf producfion or monuf octure of lhe
c . ,"ob/e o,1Lro5

/iil o r,',1.7;6J16pse or ony ofirer p/or--e pr p:renrises wlrerein the excisob/e goods /.r,:ve

been pr.rini/ied /o be cleoc,siled wiltlotJf poymenl of c1uly.

(iii) o depot. premises of o consrgnrnen/ ogerrl or r::ny othg ploce ot premises frorn
where lhe excisobie goods o/e lo be so/d ofter thet cieotonce from lhe f oclory;

fronr,where suc/.r goocis cre remaved;
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\ . *,,n reor:rd io tlre Boord'5 Ctt..ulr-tr ooted 2ll'08 200/ relied upon by ihe

I 1/-,. ,irt tne i OluOicoting ouihority lrq5 [r-rrilr5:r oLr:erveci liloi llre soid CircLllor hos

op_prlrr- 
ff-.," oosii,on *i n ,"uf"r"n.u i9 lhe clefirrilion of inpul service under Rrrle 2(lJ of

- drl:1 '_rooi 
os ii.*isr ,d prior to o I .Oa.2o0S hor.,ever of ler the ornendment in llre soid

tnr: Ci;3. 1;r., 
from 0t 0a.200g, ihe irrput service used in or in reiolion to the cleoronce

nul#th 
"1r.ir r,""" O"i;p restricted up lhe ploce of renrovol only. Therefore' relionce

of frnol "'".. 
= 

.o,r"rrort on tl're oi:ove Circr'rlor dcted 2/ 08 2007 is mlsploced

iri.{!.rC lri Tn

ofthefot*goirrgilisevicJerllthc]ltllecrdlucliccrlingor-rlhoriiyhosCOrrecllyl\l- l,r view ,.rrur)ai'i:,'.,lii,rf 
Ser.;ice Icx ovoilect iri respect of Service Icrx poid ot'r

lreld thot, t'1" tir"rioq "oigioo.rt 
beyor,cl the ploce of removol is nol odrlissible lo the

ouli,\ord lrorlspol
,r r , \,1n t.

\ .,, 1.,a,.,' a l,t.tr,". vr; ltllt,tlar:lt'att

t3t. il, rher tne rrlplliil[':'J:i5:"Yff: 1;::,f ,".:l;:iL'JlX"l;i"iJ;lii'Fi, ili]
'//'' r--''t & s] l"h':,-;,-";; si."''"t tn'pu* Pvt ttd v/s cCE Solern' cCE Moduroi V/s

:./' cl.: ilo'?o: !;;;; i" ptrt iortir th..ri they were eligible f or the snicl cEl'lvAT Creclit

Sionql t'i,-Lles & PIe5" .:-
-n r.-lulvrtlrcl Tro r.rsporl olion ctlorges'

,l Ser .l.E a| DCIlrl (j

l4l (-,'n qortrq thror,r!

CCE NOIDA, Ccruver'/

Pickles & Presr:rves tl''e s?

os the period of dis[,ule t

inpui setvice '-rnder Rule

onrer rrled virj e Nolifit:olio

words "cieoroilce rif lirlo/

.r, s CtlE l'hore. the App

lr 3 oui of the 5 Judgemenis viz LG E

tones lmpex Pvt. Lld. V/s CCE Solenr' CCE Moduroi v/s Stongl

vonce in lhe inslont cose

prior to 0l .04.2008 wos

lo tlre exlent thot the

in cloirse (iii) of Rule 2(l)

ls u;:lo fhe Plrlce of

ectronics (l) Pvt Lld. v/s

me ore nol found to be hovirrg rele

n the soid Judgemer-ris is prior to 01 04.2OOB. The def inilion of

2ltl

;^No.10/200BCE(NT) dotecl Cl .C3 2008
of the CCR, 20Oa os it existed

ducls from the Ptace of removo/"

ds "cleoronce of f inal Produc
rvere sr:rbstiiuied w,lh lhe w

1p,11pi.O/

l5l lrt lhe IrrburrclM'rrrrboi's Jr-rdgern

elk:rrl hod ovcttl
Service lox Credil cn GIA :ie

Lon lotnerl Ll,l

rvice uliliseci fot

lunI ltos not

eni in the cose of M/s Orienlo
.t

o,r' :'},(' Porl of shiP

- rdt- i."{. n rrrslonT

term. of tlr?)iontroc

menl lo Service expr-rtl otclets
ircn:porlolion c,I r]r- ods f rom ll-re fqcl

tlr.r1 'xere on FOB / CIF bosis. Ho'.,'

t:rcrvicled ony evidence 13 5116v; ihe

oprprellcrnt's te

cose li,e clPPe

ttd. v/s CCE & ST R

ciied ,:t poro 25 (v

onci the issue does

oncl 26 of the OIO cloted 0lI

no1 need f urlher elctboroiion

twith the buYdrs. Hence, the

stly, in cosr' of M/s Cemenl

'ntol seen lo be ui'der the

ionce on this Jutjgem enl is .not relevc nl. Lo

Ohtok, the odiudicoling oulhority hos discussed the iss re ol lengih os

-.1 
2.20I 6 16 ir'hich I om in full ogreenlenl

Since itre diipule revolves orotrncJ the crpplico

lthcli ihe c.rvoilnret-rl crnd trtilisoliorr of CENVAI C

Tlionsporlolion beyond tlre plclce of retlrovo

bit(v

redrt 'rn resPecl of GTA Seryices for
of CENVAT Credil Rules. 2004,

)61

Ifind

pL.rrview of llte clelirrilion of "irrpr.rl setvice ' oller -1

9 fotr reversol'/ poyrlertl of CE|JVAT Crerl

r 03 200B on).(heref ore, lhe oPP':llonl
rs

ri ol Rs.t14 07,468,/ ond Rs' I 4 50'8941

Oulwotrl

15 lir;b

(lolollin!l to; Rs.98,58,362l- f ronr Ocl 2(.ll510 faor. 2C116)

le I 4 ol llre CCIi, 2004 reoci wilh Sectiorr I

visir:ns of Section I I AC of CEA. 1944 reo'J

crlong i,vilh' qpplicoble lrller est

IAA

*irI Rule I 5(2) of

of cEA, 194.1

uncJer tlte Ptovisiotrs of Ru

or rd FenoltY Lrrr(J'rr lhe Pro

the CCR. 2004

171 ln ihis rpgcrrd, lrely upon follow'irrct cose l<rws'

ln cose 'c,f Roop t'olymers Ltd v/s Comtnissioner of Cenlrol Excise' Delhi-lil'

Furgoon, reporlecl ot 201 I {21) SrR {74) (rri-Delhi)' Cestol' New Delhi while

releclirig oorly's oppecr, on 
"''6rti: 

hi.ls observed lhol h'onsporlo lion from focfory

qole,io t r,iyer's pretlises rJr-'es ncl becc'rne irrput service rnerely on inc/usir:;n of

ceri,-jin iierns in ct:;sessob/e valt)e oncl 11'p' 6i51"/i6wed certvrtl credit'
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lp:.i irl ., ,..,.' rI llre f a,e!r-\irral air!a,S,ilofl

lfre Al,11i,] al.i !':rrr'-J: '-1 1'1'39L1

Drrle. /'01 /:10I E

lrr-,-rseciBoioje:3iruc1r.rrcr(ndio)P.LltJ.'''is.conrnrlssionerofcenirolExcrse&

lrl, Qoilrur, Iepor eC c1 2015 (4Ll) SiR (i 4) lrri-L--elhiJ' 'jestol' Ne"v De hi rryhie

(l srr) sslrrq palriy l Llllpe'li ll(15 ollserved lll'-r1 opL'r-'/t'-lrl/ is nl i e ) ttled lo l'tk<:

C,.r'ti oi Cretlil or nirivrr'lr'..1 ira f rsDrll-io lion 5ervi(les fi''r fhe peric'cll)osf 0l''4'2CC6'

v2154/RNl2AI7

lire OIO is upheld ond lhe Appeol illecl b;'

(Dr. Bo inclh

,,ldclitioacl

^14(br tr,ff".

ener(l

F t')o. v2l5a lP A)1201/

LII ftr ''-Lt ,

la.

f'l/s :,irce D ovitcrv Ce nrenl (lo l,1d

lriq,rrir\' /--rcll r6I l,1ll

Lrsit- '. t . lonrt aitllt

.I it.,, lf, ,)

I Tire lllr ef f-otr nrlsslorer, ll(,51 & l-enlro [Y6i5s, Al-rnreclchod lone'

l. Tlre Cr-,rrrr.niss. n(-.r, cGSl & Ce-.ntroi Exc se, Rojkoi/ C ott'rt'trissionet (,Appeo s)

tiojko1

I .4ssisit.rrrl Con tllls orer. Divlslot.r ll licljkol.

I tl,p .ll./A.J/J (.lnrr'l s-rloner S'i,s1r:ms. CGSI, Rttjl'ol

i. t:']ctrtiFtle.


