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Passed b,v Dr. Balbir Singh, Additional Director General (Taxpayer Services), Ahmedabad
Zonal Unit, Ahmedabad.

$fu."€-rdr uu+r 1€,71.qre-5.1.9. (a-d.fi.) fuaro tb.r..r.rb & qnr cb il6 3nfufl snlsr s.
o9l?ofle-(rs.A. fi:aro rq.rr.r.rb t :r+lrrur fr, Ef. ilfrff{ RA, nqr 46rffif?rfi fif,.rf,r ffi,
3raq{rdrd *-d-d TF-c +i idca sfuG-qq rssu ffr trrze, i,-fi-q raqrd fl6 3rfuF-{fi tq,vu 6r rlRr

3e * iiirJrd ef 61 rrg yffi fr s--Est fr srear crR-d or} t yleq t 3rtrd crffir t sc ji
ftqra fu-qr aqT t

In pursrance to Board's Notification No. 26l2Ol7,C.Ex.(NT) dated 17.1O.217 read
with Board's Orler No. 05/2017-ST dated 1t).11.2017, Dr. Balbir Singh, Additional Director
General of Ta-xp'a1sr- Services, Ahmedabad Zonal Unit, Ahmedabad has been appointed as
Appellate Authcrit\, for the purpose of passing orclers in respect of appeals hied under
Section 35 ofCettral Excise Act, 194.tr and Section 85 ofthe Finance Act, 1994.

laJry!.l€ga! ffa/ 3qrTf,d/ s6r{n:rqra ddrq 3iqrE ?16/ €-dr6{, {rn6tc / srrEER
i anfrq*r aarr" rqrfrfud .lrft"re nrdlt fr r+#a: t "
Arising oui of above mentilned olo "issued b}' Adctitional /Joint / Deputy/Assistant
Commissioner, ( entral Excise / Senice Ta-x, Rajkot i Jamnagar / Gandhidham :

frQil{At & cft-dt t 6f afJ{ a-d (]tlr /Name & Address ol the Appellants & Respondent :-

M/s Madhav Electric Corporation, Shop No. 8, Ravi Tower,, Opp. parimal School,
Xalawad Road ,Itajkot - 360 OO5,

Tr

q

(A)

{1)

fs Jrls($frfl tI e{fud 6f$.sed ffifaa dftt d-Jlgq-d qrffi I qrfufir,r *.saer
sfia arcr 6{ F.,Er tt/
AnY nerson assri'ved h' rhis order-in Appeal may file an appeal to the appropriate authorityin the followiri'f v ar.

@^tm ,iffii -gaqr( 
al6 1rE t-dr6{ sfidg ;qrq"rfu+rr:r t qF 3$-d, fi;fi-q jaqq qr6;

yftfffiq,1944 fr irRr"JsB fi rrrui-a qE B;a nfrEzrq tgg+ fi uRr 86 + 3li#d
ffiBa il46 iir dr F6fr t t/
Appeal to_custonrs, E-xcise & seruice Tax^Appellate Tribunal under Section 35B of cEA, 1944
/ Under Section 116 of thc Finance Act, 1994-an appeal lies to:-

*af+rw qeor+-a * sreFtn slR fir#rd fiff al6, ffil-q Jiqrda ?la (rd tEr{,{ 3{q--Sq
-qrqrttl6{q 6r tdr}s fid. aTd 6dT6 2, Jr{ t BE. 4f RFff. 6l fr"arff arfru ri

Ih-e special b-encll of_customs. Excise & sen rce Tax Appellate Tribunal of west Block No. 2,
R.K. Puram, Nel'Delhi in all matters relating to classificition and valuation.

3ctrd qH( l(r) fr o-art' a(r jrfrd *-rrerEr ilq gsft 3rffi d,ET ?Ic<F, t.fl-q tflq ar.*r (rd
Q-dr6{ Jffiq ;zrqrfu+-{sr 

^(fuad) ff cftt{a qt+q frE-6T, , affiq'ra ffii sffif,t 3rs#
3r64ildrq 3/."?s 6t SI drff Erts(' t/

To the west resio ral hen.h of customs. Excise & sen ice Tax Appellare Tribunal IcESTAT) ar.2"'r Ploor..Rha m rrr Bha\\'an. Asarua nhmiiritrao-leo0tii in 65sc oi afpeiiJbiir.-iirrln asmenlioned in parlr I (al alrove

(ii)



yffiq;qrqfr-+rq + qz{Gr 3{fi-d qea 6G + trT A-A-q j?qrE ?re 1rdra1 ffit, zoot.
t lilqq o 6 36im ftiIRE B-q rri -qq{ 

EA-J +t En cmi fr a* B-qr arar arfrv I Ffd. i
4;r t 6fr t'+ cfr * Hr?r, sdr riq14 sl6 fi airr ,;qrfr 61 4firr 3lk rrq rEn qalar, w(r s
dr€r zn f{fr 4#r, 5 dni 5cq sr 50 dro 5c(' rm lRmr 50 FIl@ 5cq $ 3{fu+' t d lir{sr:
1,000/- Fqt, 5,000/- F{t 3r?rdr 10,000/- qq} +r Frutft-a ErT ?i.*F 6t cfr {drf, +tt BtfR-a
el6 .Fr arr-nm, +isE.d tmeq ;qrqlit-6.{ur Sr qnsr t [drt'6 {ftFir{ t arq t Effi cfi

i+r6Bfr+ d-{ t d'+. rqrr srfi ffia d'+, grrFc firrr fuqr drfrr arFq r sdfud grqc 6r slrrdra,
d-+ fr ys lnor fr dar ErBq J-6T itift-d Jq-frq ;q'rqTfu"+-oT ffr srrcr Rrd t r erara-:n&r
(€ 3fr$ fi R(' $rida-q{ t gnr 500/- w('+.r fttritfr fli;.6;rqr +-rar 6hn tl

The anoeal to the Aooella!e Tribunal shall be llled in ouadruplicate in form EA-3 / as
orescri6ed under Rulb'6 o[ Central Excise {Aooea]) Rules.'200 l'and shall be accomoanied
heainst one \\hich at least should be accbrhbanied br a fee ol Rs. 1.000/- Rs.5000/-.
R"s. 10.000/ rrhere amount ofdutv demand/in(erest/oerialtr'/refund is upto 5 Lac..5 Lac to
50 Lac and above 50 Lac resoectiveh in rhe form df crossbd bank drafi in favour ofAsst.
Resistrar of branch oI anr nominated nublic sector bank of the placr- r.r here the bench of anv .
noE-rinated oublic sector bank o[ the olace whele the bench of the Tribunal is situated. I
Applicalion imade for grant of sta\ shall be accompanied by a fee of Rs. 500/-.
3{ffiIq ;qrqrftIfirry fi sqGT ]rqlfr, lAFd Jrtql;r{q, 1994 #I inn 86(1) fi sEad €-dlrfi{

Iiilqrqrdr, 1994, fi F-{rq 9(1) fi;ra-a ftrtRa crrd s.T.-s fr qn cmi di fi or o*afr w 
=s6€Fr frs snirr * F+w sfr-d SI arfr d, i€-fi qF qnr fr gara qtt (5dfr t t'+; cfr lrqrB-d

(B)

(r)

(ii)

d'ff 3il-{ Id-S fr rq t 6}r q;F cfr * sru, +5r tdrm{ fi efer' ,qra 6t aia :ltl aznqr
rr{Ir srl(r 5 drg qr 5s$ 64, 5 drtl $'cq qr 50 drs 5qq di6 3{erEI 50 drsl dtlg a
:rfu"fr"t d *-qer: 1,000/- rq$, 5,000/- tqi 3rrrdr 10,000 wi ar fttrika;61 116 6r efr
dar+ +tt Eqlta qt"+ 6-r sranra s;ifud 3q-$-s' Er srrcr +' sdrtrm {frRr{ fr
arq t 14ffi sft nTd*d-6 &t{ + 6-+.rsqr "1ft ffia d-4, SIFC rqKr fr-m srfrr

;qrq]fr'm-iur 6r
qrBq r sdBd

grrc 6r elrliTlfr,

+rrn yr&r (€
d'+ ffr rs snsr fr ilir ilftr' il6T Tftifrd
3fi-f0 + Rr :nlEa-q-* fi {rq 5oo/- $c(r 6r tsqtfrd ?re.6 s+fi rrat 6t+ tl

3rqihq erqr Rrd t r

The anoeal under sub srction lll of Section 86 ol lhe Finance Act. lgg4, to the Appellate
iiitrrnal Snatl tre filid in ouartiublicare in Form S.T.5 as orescribed under Rule 9{1l ofthe
sirviie Tai nutes. fggq. ahd Sha'Il be accomoanied bv a cbpr of the order appealed aRainsl
ione oiwhrch ihall be cerrified coovl and should be accomriaried br a fees'of Rs. lO00/-
ithere the amount of service tax &'ihierest demanded & pena'1t-\- leviid of Rs. 5. Lakhs or less.
Rs.50O0/- where the amount of service lax & interest demanded tr, penaltY levled rs more
iffin-fi# lakha bui nol exceedine Rs. Fiftv Lakhs, Rs.10,000/- nh.rerhe a'moun1 of -servicerii'ru-intiiiit aemanded & oenEltr leried is moie tha-rr fifti Lakhs rupees, in the form of
ii<jsiirl--6an [- orafi ln iavouf ol ihe Assislant Resistra-r of lhe bench of nominated lublic
Seiioi-aank oilhe place irhere the be4ch q!TEb'qnal is situaled. 7 Application made lor
qrant oI stay shall be accotnpanied br a fee oI Rs.500/ -.

Ffia :rftG-zra, 1ee4 ffr trm 86 Sr ic-uRut (2) (rd (2A) + 3iE?td nJ 6l- 4S 3rfif,, €-dr6{

liifqrErdr, 1994, t k{q 9(2) aii 9(2A) fi rea Gqift-a c.rd s.r.-7 fr €r ar s*afr t'e 3qh sFr

3n.{4d, affq 3Fr{ ar6 3tqqr 3lqrd (3ifi.f,), adq 3?qr4 el6 rsRr crfuf, :n*r ffr cfrsi
rd-a +t (rfrd- t a-+t'cfr sqrftd 

-d-fr qrB(') 3lt{ :n+*-a rortr E6r{FF vr{rfil 3RltlT 3qrrFril.

trdq rcqe q!6r t-dr6{, +t $ffiq;erqrft}filT +} $+{d # +-ca ar B&i -A a're ilhi fir

cfr st sRr fr"Fdrd 6dI &fi I /
The anoeal under sub seclion l2t and {2Al of the section 86 the Finance Act 1994, shall be

filed ih'For ST.7 as prescribed under Rule 9 {2} & q(2A) of the Serrtce Tax Rules, 1994 and
shall be accomoanie'd bv a copv ol order of ('ommissioner Central Excise or Commissioner,
iinrral Excise iAppeals)'lone dlrrhich shall be a cerrified copr)andcopy ofthe order. passed

br: rhi Commiisir]ner airthorizinq the Assistatrt Commissirjner or Defutl Commissioner of
Central Excise/ Service Tax lo file-the appeal bcfore the Appellate Tribunal.

fiqr ?f6', &fiq raqrd qfr+ rrE Q-or+-r:rqes'cTfr+-{vr (tr-c) + e'F }frt t arzrd fr +d-q
r.qraira rfrB-q-q 194"4 ffr qr{r 35qs t 3rirJrd, st ffl ffiq.3rftIF-{4', 1994 ffr erRr 83 fi
.rnJi-a "t-drs{ +t m arrl Er ,€ t, Ss 3{r*r * qF Jfi&q crfu+-tgT d JSil 6-G s}EI rccrq

qtEltdr 4i{ ]{r4 * l0 cfr?d (10o/o), tr3l prrr ('d Effrdr ffia t. qT qaiaT. sE i;frd ffitdr
d"rn-o t, fir ,FraTd f=+-qr drr, E?rd Ffi i€ qm * fud rqr fu ari *h 3Sft-d Iq uftl es

6-G 5c('t a#+ a flq
*;drq rcqr lra uti Q-or+r fr rillrd "a-i?T fuq aR' ct"6- fr FE enB-d t

(i, uRt 11 s + ffid {6ff
(ii) td.a-c rqr 6I ff 4t rrdd {rRI

(ii') Wr wTr ffi fi B-qn 6 t;irJra fq {mq

- EerS zrd fr 5s trm * vr*dqra fr"fiq (€ z) :rfrG-wr 2014 t snar t $ frrS afieq
crffi h ssrr lffitra €q?rd 3rS aii Jfr-f, dr aqrfr d-rttt

For an aooeal to be filed before the CESTAT. under Section 35F of the Cenlral Excise Act.
iS++ "ti.h 

is also made applicable to Senice Ta-x under Section 83 of the Finance Act, 1994,

in uopiii aeainsr this order shall lie before the Tribunal on pa\menl of l0oo of _the dut.v

demdrided rrtrere dutv or dul-\ and penall! are in dispute. or_ penall\. where pena.lt) alone rs ln
ai"pri.. 

-p.o"ia.d 
the amounr of pie deposit parabte uould be sul)ject to a ceiling of Rs. i0

Crores,
Under Central Excise and Service Ta-x, "Dutv Demanded" shall include :

lil amount determtt:ed ttnder Section ll D:
lij) amount of erroneous Cenvat Credit taken;
lilil amount Davable under Rule 6 of the Cenvat Credit Rules

"i"uia.a ftrrther'th'at lhe provisions of rhis Section sh,rll not appll to the star
uppti..r,i'o,," u'Il"n;il;i; p;;;i.s';"r5ii "ni 

o-pp".iraiJiult oi,ti: piuii'ro ir,. conimenc'-.''r <ir

t6e Finance (No.2) Act, 2014.

I

I



{c) ffr{a s{ifirt *l cfiftruT grria :

Revision aoolitation to Government of India:
Fs $raer 6r $rffHnr qfr+r ffifua 4r4d d-, i'?rq srqr( sf6 3rfuB{q, 1q94 6I qrr
35EE +' cqq "q{ 16 + 3rflJrd 3ftfl gBd, e*oo sr6R, cilflH"r 3]r+{d f6r5, fu.d rrr*q, {rtrE
fus{rr-r, qt?fr }ift-d:fif,d fiq ar+a, s€E qrd, d ftffi t t'ooor, +l B-qr arar qBr,r I
A revision anpli ation lies to lhe Under Secrelan. ro the Covernmenl of lndia. Revision
ADolication Unit. Ministn of Finance. Denartment of Rerenue. 4th Floor. Jeevan Deeo
BLildins. Parliarrrcnl Srreet. New Delhi.1l000l. under Section J5EE ot the CEA 1944 iir
respect'-of the fol)cu ing case. govcrned br first proviso 10 sub-section (l) ot Section 3iB ibrd:

qft qrd t i+fr ;f+sra *. Frrn fr, s6r azF{nfr f}:ff qrfr +i fufr sT-{rflf $ BrsR 116 + qrrrmr
* qt{rd qr E;S.i.;q +rtgre qr fu-r Effi- ('6 arER rlF t qqt srsrl rJE crtrr*rfr i' afrra, qr Ffr
,rsn {F f qr ersrruT fr ora fi tr{rrFrur fi et{Td. ftS ansiri qr ffi srEr{ 116 d 

"rfr 
# rrsra

h qrqt frrl
In case of anv loss of qoods, rvhere the loss occurs in transit from a facton, to a u,arehouse or
to another fdctor or Trom one warehouse lo al)other during the t'gurse bf processing of the
goods in a rvareht,use or in storage u-hether in a factorv or in"a rrarehouse

e+rrd + drf,{ B-S {T"q qr &t, +t Fqla rr G ora t frGaiur d wFkr 6.t qrf, q{ fift G
d;ffq tiqrd 1i"6 fi Su (Rtc) + arqd n', st a{rrd } qrfl ffi {s.{ dT s}{ 6t ffid 6I ar$ tl
I
In case of rebate )f dutr. of excise on qoods exDorted to an\, countrv or territon' outside India
of on excisable n ateridl used in the"manufa6ture of the'goods *hich are eiported to anv
country or territor! outside lndia.

qft r.qrq eF. *.r slrriir;T Bq fudT sTrra t er5r, Aqril qr sldra +i zrrg ffia fuqr rrqr tl /
In case of g"oods e>:p"orted outside lndia 

"*po.i 
to Nepal or Bhutu.r, $,ithout payment of'duty.

qBtr'{d rccr t Fqrda q-a, t slrrdr< fi fu, at 5qff Afic fs srfuF-cq a-d Tsh trfr"d
#+n* * 6f, nlq 6r .d t $tt tt maqr $ $rq-{dilrfi-d) + rdrr tua rffi' 1a 21.

1q98 6I trRI 109 S rqnr F-+a #r rg drt{q nt5er ffifr.ir qr m< fr qftd B('n(r trl
Credit of ant dut\ al]osed to be utilized louards pa\mcnt o[ excise dutr on llnal Droducts
under the niovisions of this Act or the Rules made there under such order is oassed Lri rhi
Commissioher lAprrals) on or aJrer. the date appoinled under Sec. 109 of the Finance [No.2;Act. 1998.

Jct+d 3ntcd fr i efrqi cln s@r EA,8 fr, d fi *;ff-q ]cqrEa tr".6 (Jfrfl FqqTd-&,
2001, t fi-q4 9 is rdjrd EBfrEd t, W $rlsr S {Sq!T t g qr6 fi fua #r irfr qrBr, i

rqrt+d $Taea t rru qa :n*r a rrdra srllr ffr d cfr-{i {dra 6r arff arfrvr €Er fr *;fi-q
3?qrE ?ri=F 3rfrG-q,,+, 1944 6r irRr 35-EE fi rra Bqiftd srffi sr 3rdqrfr * sre:q t dk q{
TR-6 # cfr siird f,r wfr qrRrrr I "
The above applicat:on shall be made in duDlicate in Form No. EA 8 as snecified under Rrrle 9
ot Central_ Eicise (lppeals; Rules, 2001 wirhin 3 months [rom lhe dar'e on uhich the order
sgught _!o^be apl)qa id against is ('ommunlcaled and shall bc accompanred bv tvro copies each
ol.the OIO antl'Orie1-li Appeal. lt should also be accompanied by a conr of TR-6 Challan
evidencing palmen o[ presciibed fee as prescribed under Secrion 35-trE oI CEA, 194-1, undei
Major Head of Acco,rrrt.

qafterur ]nifid * qq ffifud frrrrfta r1a fi ttTq?fr fr arfr arfru I

ff n-m-a {6F (16 6s 6q} qr rst 6q fr a uqt 200/- 6r slrrdrd Fsqr dR' Xk qft silra
aiF-fi (16 dls 5trt t ;{II<r d d 5qd 1000 -/ 61 3Fkfl;r mqr ofr r

The.revisiorl applic4tion. shall _be aceompanied "bv a lee of Rs. 200/ u.here the amount
lnvolved in RuDets'Jne Lac or less and Rs. 1000/: \there the amount involved is more than
Rupees One Lat.

qft 5g ]neer A +-$ rye yrlet 6r uar&r fr dI c-id6 Frcr 3rre?r fi ft(r qt6 6T er"rdTd. 3rrsfrd
aat + B-qr aETI Erftdi Is aq fi d-i fc Bfr 6t REr ,ie fl?i $ d-{A # fr(' q?riRrfr 3tqft-q
a-qrfuswT +l rra afs qr *-elq €{sd +} (r4r 3{rfi4 fuqr ardr t t / I" case, if the order
covers various nunrbers o[ order iqr Qriginal, lee for each O.l.O. should be paid in the
a-foresaid manner, nlt uirhslanding the [acT that rhe one anp]al io tt-re-Anriittanr TrjEunal or
the.one appllcatlqn 1o the Central, Cort. As the case ma\. be, is lilled 1o alcjid scriptoria rrork if
excrsrng Rs. 1 lakh l,.e ol Rs. 100/- lor each.

qqrgeilftd aqfqrcrq trffi yfufr-+q. 1975. t JqTffr I t 3cRrR qf, yrler a-a €IJrfr 3near ff
cfr q{ ftqtft-d 6.50 iqt ar qrqr-irq afffi iais-c'a:n Aar qGqr I "
Onq copr gf application or O.l.O. ai the case ma\ be, and the order of the adiudrcatins
authoril\'shall bear,r courr fee slamp of Rs. 6.50 as prescribed under schedule-i iii tirniJ-oT
the Couil Fee Act,19 75, as amended.

fiar t1a t-*q rac rd aftr (rd t-Er+.-{ Jffiq;qrqTft-+-{ur t+rq hful l;ffi. 1982 A dffia
a-d 3$iT +idfrrd qrq-cli # €GHfrd +.{-A Erd M 61 :lk ai'rqra irr+ff-a G;qr arar tr /
Attention i5 also invited to the rlllqs coyering these and other related matters contained in the
Customs, Excise and Service Appellate Tribu"nal (Procedure) Ruiei, f96r.

I

(r)
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(iii)

(iv)
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(vi)
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v2/1.36lRAJ/ZoIt f.

ORDER.IN- APPEAL

M/s, Madhav Electric Corporation, Shop No. g, Ravi Tower, Opposite parimal School,Kalawad Road, Raikor360 005 (hereinafter referred to as ..the 
appe[ant,,)registered withservice Tax Deparment vide src No. AEVpAS487JSD001 has fired this appear against oro No.21/Sr/REF/2017 dated 23.01.2017 (hereinafter referred to as 

,,the 
impugned order,,) passed bythe Assistant commissioner, service Tax Division, Rajkot ( hereinafter referred to as,,the

adjudicating autho"ity,,).

2' Briefly statr-'d, the facts are that the apperant had fired a refund craim for Rs.1'1"7t'049/- under section 102 0f the Frnance Act, 1994 inserted vide Finance Act, 2016 forproviding services in the nature of construction services, work contract services to variousgovernments, rocar authorities etc, to the service receiver as a 5ub-contractor. These workswere falling at sr' \o L2 of mega Exemption Notification No. 25/20L2-sr dated 20.06.20j.2,
However, the said exemption from payment of service tax was withdrawn on certa,n servicesvide Notifrcation N,:. 06120r.5-sr with effect from 01.04.2015. The appelant had paid theservice tax on the activitres carrred out by them on or after 01.04.2015. However, theexemption withdrawn on certain activities mentioned above, had been restored vrdeNotification No. 09/2016-sr dated 01.03.20L6, Accordingry, the refund was fired by theappellant for the scrvice tax arready paid on the aforesaid servrces during the period from01 04 2015 to 29.0:,: 2016. The adjudicating authority issued show cause notice F.No.V/1g_rcs/sr/Ref /2016-17 dated 02.12.2016 proposing reiection of the refund claim for notsubmitting arr rerevant documents. This notice was ad.iudicated vide the impugned order,wherein the adjudicating authority rejected the refund of Rs. 11,71,049/- firea by the apperant.

3 Feeling aggrieved, the appelrant had filed the appear on the folrowing grounds :

a

a

that the adjudicating authority had erred in rejecting the claim of Refund of servrce Taxof Rs 1'1"7 L,('4g/- hording that being a sub-contractor they are not erigibre to crarmrefund under ::iection 102 of the Ftnance Act, 1994;
the service provided by the main contractor were exempt under crause 12 0f megaexemption Nor:ification no. 25/2012'ST dated 20.06.20r.2. Hence, works contract serviceprovided by tlre appellant as a sub-contractor to another cont.o.;".-;" ";::':^:::under clause D(hr ofmega exemption Notification ,". ,r;rtr#::"r'.ffi:r::r:1Tt'
that the harnronious reading of Notification No. 09/201.6_5T a.t.O Of.OS,ZOfO .raSection 102 in;erted in the Finance Act, 1994, it can be conclur;";ilr.;";
provided to Gt.rvernment, which were made taxable w.e.f 0i-04.201, nrr;;.;;;
exempt again v/ith effect from the date if contract for such services were entered rntobefore 0i..03.2t)15 and on which appropriate stamp duty, where applicable has beenpaid before the d ate;

a

a that consequent to this, as per clause 29(h) of the Mega
25 /201.2-SI daled 20.06.2012, the services provided as a
contractor is alsc exempt with effect from that date;
that section 10; of the Finance Act, 1gg4 arso provides for Refund of service Tax, whichwas paid on se.vices whrch became exempt as per clause 1,2 A of Mega ExemptionNotification;

That the refund craim is rejected on the ground that being a sub-Contractor they werenot eligible for t laiming refund as per Section 102 of the.
the said reason ,,r* no*h"r" mentioned in the sCN; 

Finance Act, 1994 However,

Exemption Notification no.

sub-contractor to another

a

a



v2/1.361RAU201t

4' personar hearing was herd on 12.01.201g, shri Keyur Radia, C.A. appeared on beharf of
the appellant and reiterated the submissions made in the appear memorandum. He requested
to sanction the reft,nd alongwith interest,

5 The appear was fired before the commissioner (Appears), Rajkot. The undersigned has
been nominated a:, commissioner (Appears) / AppeIate Authority as regards to the case of
appellant vide Board's circular No. 208/6/2017 -Service Tax dated 17.10.2017 and Board,s
order No. 05/20r.T service Tax dated r6.1L.2017 issued by the Under secretary (service Tax),
G.O.l, M.O.F, Deptt,rf Revenue, CBEC, Service Tax Wing.

6' I have carefu,y gone through the facts of case, the grounds mentioned in the appears
and the submissior's made by the apperant. The question to be decided in the appear is
whether the apper.rnt, being a sub-contractor of Main contractor, who is providing works
contract services tc the Government, is erigibre for refund craim under section 102 of the
Fin ance Act, 1994.

T rfind that section 102ridj introduced by the Finance Act, 20r.6 to exempt certain
categories of service's provided to the Government with effect from 01.04.2015, which were
earlier exempt by virtue of clause (a), (c) and (f) of sr. No. L2 of Mega Exemption NotificationNo 25/2-12'sr datt:d 20.06.2012, but have been made taxabre w,e.f 01.04.2015. Thus
retrospective exemprion has been given for certain categories of services. sub-section (2) of
Section 102 arso enirbres refund for service tax which have been paid for the period from
01 04 2015 ro 29.02 2016, r arso find that by virtue of sr. No. 29(h) of Mega Exemption
Notification No. z5/2'72-sr dated 20,06,2012 services provided by sub_contractor is exemptwhen services are provided by them +7 by way of works contract to another contractorproviding work contr;,ct services which are exempt. rt is not in dispute that services provided byappelrant is works contract service and fa[ing under sr. No. 12 0f Mega Exemption Notification
and provided to anotxer contractor who is providing works contract services to Government
which is exempt Hence, as per sr. No. 12 read with sr. No. 2g(h) of mega exemption
notification, services provided by the appellant w6Ecygrnpl upto 31.03.2015. lt is also not rndispute that apperant has paid service tax for the period from 01.04.2015 to 29.02.2016.

S Therefore, r firrd that upto 31.03.2015, as discussed above, works contracts Servicesprovided by the sub-c,ntractor and main contractor were exempt. From 01.04.2015 servicesprovided by both catepories of contractors became Iiable for service tax. ln this situation whenservices provided to Government became retrospectivery exempt, the benefit of exemption
should also be avairab e to sub-contractor. urtimatery, sub-contractor is providing services toGovernment onry though main contractor and such services is meant for Government onry. rt is
also pertrnent to note that in Mega Exemption Notificatron crause 12A has been inserted w.e.f
01 03 2016 to retrosp6ctivery exempt services provided to Government and crause 2g(h) is
already there which pr<:,vides exemption to sub-contractor. Thus, r find merit in the contention
of appellant that, thougr they are sub-contractor, they are eligible for refund under section 102of the Finance Act, 1g!)4. Accordingry, in my considered opinion, refund is to be granted to
appellant as claimed by rhem.

9. I further find that by virtue of provisions of Section 102 gf lhe Finance Act, 1994 read
with clause 12A and 29lh) of the Mega Exemption Notification, services provided by appellant
became exempt from 0r.04.2015 and thus service tax paid by the appe*ant for the period from
01 04 201'5 ro 29.02.2016 is not at aI payabre. rn this, service tax paid by the appelant becomes
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'Deposit' with the department and thus the same has to be refunded any way ln this count

also, appellant is duly eligible for refund as claimed by them'

13. ln view

allowed.

of above, the impugned order dated 73'01'2017 ' is set aside and appeal

14 The appeal fiied by the appellant stand disposed of in above terms'

10. I also find force in the argument of the appellant that the refund is rejected by the

adjudicating authority on tne grou"nd that the appellant being a sub-contractor' is not eligible

to claim refund under Section 102 of the Finance Act' 1994' without mentioning the said

reasons in show cause notice. Thus, refund claim is rejected travelling beyond the scope of

show cause notice. Thus, on this legal ground also' lfind that refund is to be granted to the

a p pe lla nt.

11. Further, rejection of refund also fails the test of equality since there may be cases of

non-payment of service tax in the said category' on the date when retrospective exemption has

been granted, which will automatically go in the favour of those assessees who have not paid

service tax and those wil not pay since retrospective exemption has been granted

12. considerlng the above, I hold that the appellant is duly eligible for refund of service Tax

underSectionl02of:heFinanceActasclaimedbythemandthereforelordertheadjudicating

authority to pay the refund as claimed by the appellant'
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BY RPAD

To.

M/s. Madhav Electric Corporation'

Shop No. 8, Ravi To 
"Yer.

Opposite Parimal Sc[ool' Kalawad Road'

Rajkot-360 005

Copy to

1 . The Chief Ct'mmissioner. CGST & Central Excise' Ahmedabad Zone

2. The Commis;ioner, CGST & Central Excise' Rajkot'

3. Assistant Cc,mmissioner. Division-1, Rajkot'

4. The JtlAddl Commissioner , Systems, CGST' Rajkot

5. Guard File.

6. P.A


