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strar of the bench of nominated Public Seclor Sank of the place

g A16

{ i lrrti
O lo No.

40lDlAcl2016-t1

K1,)

b2 1E
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qan ridc, grq-ra (s{rffi), {liil+ic rqRr qrfuf, /

Fassed by Shri"Kumar Santosh, Commissioner (Appeals), Rajkot

3rc{ 3n,q{d/ qq-d srgTat 3crgffi/ €.6lq-6 3rIT{a, +dlq r.crd 116/ i-ql6-r, {rqstc / iIf,i.rR / 4iirnffl <4|1I ]srfrfud nrft

05.12.2017 06.12.2017

{ $fu d {Bd: /
Arisinq out of above mentioned olo issued by AdditaonauJoinrDepuly/Assislant commissioner, central Excise / seNice Tax,

Rajkot / Jamnagar / Gandhidham :

3;maffiat & cffi 6r arq ad c?11 /Name&Address of the Appellant & Respondent :-

M/s. AVR Valves Pvt Ltd.,, C-l/33, AJI IndLrstrial Estate,, Rajkot

{fi tnilr(3{fffr) t .sfti *t* "-qBid 
ffifud at+, d rq.rr{d crffi / clfufi{sr + qffEr ]]fi-fr EER 6{ sfdr tl/

iny person aggrieved by this Order,in-Appeal may file an;ppeal to lhe appropriale aulhority in the following way.

ffEr rrd6 .AEtq risrq rrffi qd s{F{ 3{ftfrq rqtuf{or + sfr x'ird, lBtq lflz 116 Jfiift{fl ,1944 6I trr{I 358 S

]ld+d'G F-.a xfti-qE:1994 €r tnn s6 + ]iTrrfl ffitu+ srd sl ir srdr t l/ -

Appeal to Customs, Excise & SeNice Tax Appellate Tribunal under Section 358 of CEA, 1944 / Under Section 86 ol the

Finance Acl, 1994 an appeal lies to:_

auff-6{ur rmir{ t sEFtrd grfi {rrd drqr lti6, i-fiq lara rli6 \'E t-Ers{ vsr&q ;qrqrfuf{"r AT B*c tr6, t€ EdiF i
z, .]rn ill rrn, I iE?a, 4i *I f,ffi EIFq u"

The special bench of Customs, Excise & SeNice Tax Appellate Tribunal of Wesl Block No. 2, R.K- Puram, New Delhi in all

mallers relalino lo classificalrcn and valualion.

5c{EH cfui&{ t(a) ,i {aN rrc }.t-fl & lftnql *c {rff n.d-i {ftl{r !r,6, ifiq 3?qE rJ6 
-(,ii 

i-{r6{ tt4-&q arqfi-+rq
fF€r") fr cii'{ff affrq *frdr. , effiq dr. T{Erdl rI{d rsral rfrsr{d- r.."li +i €r f,rft qrB\' l/

To the West regional bench of Cusloms, Excise E Service Tax Appellate Tribunal (CESTAT) at, 2"d Floor, Bhaumali Bhawan,

Asarwa Ahmedabad-380016 in case of appeals olhe. than as menliooed in para_ 1(a) above

riffirq arqrft-m'r & sam 3{{-fr rFi;Fd & fr(' idl4 3FIa r|6 (}lffo h-qal{dl, 2001, + Bqff 6 + na"fd ftrtfrd f6(r
,rt cri FA-3 ai qR cfu a r$ f+tl qrar qGs I fdt G rn t +s r'6 sfr t flrr. rti r.cra rm Sr Eta ,.qrJ 4I nra

lit{ ornqr z]-qr rtdr, rc! 5 dls qr 5s$ 68, 5 crTu scq qI 50 drs 5c\r dfi IFIEI 50 rg 5qg fr- 3rfufi t aI Fffrr: 1,000/-

5qt. 5,ooo/- oii rr.rer to,oo0l- $qt 6r FErtltd rrr rtF, 41 qft rorra +tt ftrfltd 116 6t rlrrdrfi, {fil+fr v.f&q
;qrqft-wur fr ensr * sdErfi {fr€.r{ + ara d F"fi fi EfiG-frfi e1-{ *, a-fi asrc fli1 ffisd t-6 5FE <Rr l+.ql ar qrft(' 

I

Tiiifod Err.6r rrrdra, ld 8r rff rgr n 6iir qrfd! ,irdi dfrd'rnfdtq arqfo+r"r fr rtntr Rra 6 r errn :nAn (€ :fihr 4,

frc arrffrd-qi i-srq sooi- Tcq 4r ffti'ft ?1i4 aar 6.fl tt4t r/

The appeal to lhe Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central

Excise {Appeai) Rules, 2001 and shall be accompanied againsl one which al leasl should be accompanied by a fee of Rs.

1,000f Rs.50001, Rs.10,0001 where amounl of duly demand/interesUpenalty/refund is uplo 5 Lac., 5 Lac lo 50 Lac and

above 50 Lac respeclively in the form of crossed bank drafl in favour of Asst. Registrar of branch oI any nominated public

seclor bank of lhe place where lhe bench of any nominaled public seclor bank of the place where the bench of the Tribunal

is situated. Application made lor granl ol slay shall be accompanied by a fee oI Rs. 500/-.

3rffi -qrqrfuf{or + sxrT sfffr, Rfr ffi}fi{F, 1994 8r qr{r 86(1) + iiaitd S-arfr{ i}rrr{rdr, 1994, * fr{4 9(1) + cd
frrifua e'.rr s.T.-s ii qR cfui t *l or si;uft !'d' rfrh €rr fus ]lrlrr i tfEd 3rfi-d 6t zr{f d, f,s$I efr €pr t {iTrd st
(lflt t r'fi efr EErFrd 6fff qlfig 3fR itrt t frE t rq (.6 cR * trrr, 16 C-cr6{ *I afr ,qre fr dq dR irrrqr irqr

{drar, {qq 5 Hrq qr rs$ 68, 5 dr{r {cs sr 50 drs rcr fi 3rlrill 50 ars wq t 3rfu6 t di FEir: 1,000/- sct, 5,ooo/-
fu 3nrsr 10,000/- rrq 6r htrift-d qfir er6 €r eft riT'f, mtl trqlf€ 116 sr Eqalfr, iifi-d nffiq aTqrfufi{ur 6r {r{{I +,
rtrqa rten i rl t fs$ rff flrdft-a{ Et{ + i+ cEm sr0 ffia ad q*. si* Bcr flar qrft( r riift-a grrc +r :rrara,
f6 *r 5s {rEr * d-ar B(' rdr srifud xfffa .-qrqrFro{gi & rrcr fFrf, t | {irrra ]{Iarr (e }i-+O fi frq in}ad-E{ } xnr
5oo/- Ecq 6r Btftd Ei6 ffr 6adr d4r t/

The appeal under sub seclion (1) of Seclion 86 of the Finance Act, 1994, to lhe Appellate Tribunal Shall be filed in
quadauplicale in Fo.m S.T.5 as prescdbed under Rule 9(1) of lhe Service Tax Rules, 1994, and Shall be accompanied by a
copy of the order appealed againsl (one of which shall be cenified copy) and should be accompanied by a fees of Rs.
10001 where lhe amounl ol service tax & inleresl demanded & p€nally levied of Rs. 5 Lakhs or less, Rs.50001 where lhe
amounl of service tax & inlerest demand€d & penalty levied is more than five lakhs bul nol exceedino Rs. Fifty Lakhs,
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drfrI $6, +,-fr{ ricE 116 lri i-dr6i 3rff&4 crfucr{Tr (+€lc) + efr 3rffi * nrF} f +;*q,.qra ar6 3rB1fur{ ts44 fI
urfi 35(ltr t lia:h, ni 6r FaSq }tufi-{IJ{, 1994 fr tlRr s3 +' 3iir/td +416{ +i !ft aFf A ,6 t, ri ,na" * efr jr*-&q
Erfufi{q i xfid rci s{q rFrE eJ6xa-dr 6.{ nla * t0 sFrr (10%) T{ nEr,.a aara, ia-flt-. t, qr qatar, rs +dfr Tfidl
ffi t. fl T,rfla,t'4r ;rc, Erri-fu trg trm + :i6d-a aar fu ori E& j{EB-d }q frer aq nns +c(, t.;rQrd' a 6}t

*i*q ricE rjn (.{ t-drfr{ * :ia:Fa "aizr B;\, 4\' 116" i h6 9nft-fr t
(D qRr St jrf,rt-r {-6F
(ii) +di.;En fi ff 45 rr6d rrfi]
(iiD H. Tffr B{fl]Tfr * fr{n 6 S liirfd tq r6n
- arr$ 15 fr fs trRr * crEtrrd ffnt-{ ({i. 2) ]Ifuff,{q 2014 t inilr t Tt f+rff 3{Q-drq flM * sqET ifEr{Iltrd
erJEr :r# cd sffa +) or1afi $nrl

For an appeal to be filed before lhe CESTAT, under Seclion 35F of lhe Central Excise Acl, 1944 which is also made
applicable lo Service Tax under Section 83 of lhe Finance Act, 1994, an appeal againsl this order shall lie belore the Tribunal
on payment of 10% of lhe duty demanded where duty or duty and penalty are in dispule, or penalty, lyhere penalty alone is in
dispule, provided lhe amount of pre-deposit payable would be subjecl to a ceiling of Rs. 10 Crores,

Under Cent.al Excise and Service Tax. "Duty Demanded" shall include :

(i) amounl determined under Seclion 11 Di

(ii) amounl of erroneous Cenval Credit taken;
(ii0 amount payable under Rule 6 of the Cenval Credit Rules

- provided further that the provisions of lhis Seclion shall not apply to the stay application and appeals pending betore
any appellale authorily prior to lhe commencement of the Finance (No.2) Act, 2014.

fir{a [f4r{ 6t g-d'tfiq rirfud :

Revlllon appllca on to Governmenl of lndla:

f{r xr}T *i q-{tar,n qrfu6r ffi'ftd qrFdt i. irffq raql6 erB }fi}frrq, 1994 +t rrr{r 35Ef A, crffl q{f,6 t Jia?ia }r{{
IF-{, tnad riFr{. TdffaTsr 3rl}{a H. Ed trrirq. rrsa EirrJr. qtrff rihd. $-ri A-c rr{F. {rsa'F1ii. dEcfr-ttooot. a
Ifiqr drdr alB('t /
A revision applicalion lies to lhe Under Secrelary, to lhe Governmenl of lndia, Revision Application Unit, Ministry of Finance,
Departmenl of Revenue, 4th Floor, Jeevan Deep Building. Parliament Sireel, New Delhi-110001, under Section 35EE of the
CEA 1944 in respect of the following case, governed by fhst proviso to sub section (1) ot Section-3sA ibid:

qErtir+fs.${frsri+FrFi*.rfi,fsslaffifiiratfu]tsrrrortsliEr{z16ficiTrrrrd}d{rfrqGfr3rqsrfc.rfrsl
F{- qS * tsr{-T6. t (st *sR ,rE cr;rffd *'dtrn. qr Ht *isn :p H or 

'iErrfr 
ii nrd & r+ir*ror +, at{rfr. F^-S +r{sr* qr

Ers ,bR ,|d i nrd' tr +-q|;T * xlH Jit/
ln case of iny loss ol gtods, where the loss occurs in lransit from a faclory lo a warehouse or lo anolher factory or Irom one
warehouse lo another during the course of processing of lhe goods in a warehouse or in storage whelher in a factory or in a

...2...

fu.a vBh-cq, 1994 +r qrr 86 61 3-r-?rRrsii (2) lri (2A) + 3i +d c* 6r,rS ]1$-f,, d-srtr{ l:l{Jrdls, 1994, + rfi{n 9{2) rd
9(2A) * 6d fftrltua yqr S.T.-7 ,i Sr ar FM \ii rst orq .rrqra, #fiq &qrE llis lnrar Jq-€ fg*af f.aq r.qri-G
asRr qlhd Jlrht *r sftqt' riFre Ft (Ifrt t p-+ cA vflFr; 6ffr arf6e1 r+r J{r{{F rq.4 FFr{6 Jr€ ,rlrar sqr{-d. AiFffq
tc.{ 1-6/ +drn{. +) .n{-frq ;qprtun{'l +t 3ra.d eJ 6ri fl frt?r ii ad xrhi & cFJ !t s.r d.si; +r* El,t'r r
The appeal under sub section {2) and {2A) of lhe section 86 the Finance Act 1994, shall be fited jn For ST.7 as prescribed
under Rule I (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy ot order of Commissioner
Cenlral Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order
passed by the Commissioner aulhorizing lhe Assistanl Commissioner or Deputy Commissioner of Cenlral Excise/ Service lax
lo file lhe appeal before the Appellate Tribunal.

mS t arfl f+.6.flE qr- dl +1 fud F{ G xrs + trMrvr ,t rq{d rEn am c{ r{t 4+ nffiq j?qr( T6 n ge (fti4 +
qrri d, ai niId }, BrE{ hd no{ qr str a} ffid & 4rff Al /
ln case of rebale ot duty of excise on goods exporled lo afly counlry or territory outside lndia of on excisable material used rn

the manufaclure of the goods which are exporled to any counlry or terrilory outside lndia.

qE racr6 16 Fl lirdrfr F+q k e{rad + qrF{, +qr q rard +i {r Bqld Bqr ?Iqr tt /
ln case of goods exporled oulside lndia export to Nepal or Bhulan, withoul paymenl of duty.

qfffiU-a r.qrd * s;crrfr 116 * tirfra + RI' d r-{ff A*d as JfuA"{JT I'ri iFe fama crdrrrii * rt-a era fr 4+ i 3rtr trt
ftt d sqna (3rfr + -<dRI Fafu xfuBrfl (a" 2i. 199s fr r[,r 109 fi rdrn firrd ff rl ar{io .:rrrar qqrqfrfu qr qr ar{ ii
crft-d tu(' rt tr/
Credit oI any duty allowed to be utilized lowards payment of excise duty on final producls under the provisions of this Act or
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, lhe date appointed under Sec.
109 of the Finance (N0.2) Act, 1998.

lc{t{id 3rr}{i ff ai cftqi c.r, {i€qr EA-8 d-, n ff i-f,iq ricrdfr ?f6 (nq-f,} fr{4r{ff, 2001, S fi:rff I & lirrfJ ftfffass t,
lfr snarr +, Tiicur * 3 {16 * 3id,fd $I :nrfr Fd(. I JqJIfi 3n}6{- + xTq {d xrigr q 3rfi-n 3nhr 6r E} cftqi i-drf, Ar adt
qlft\.r yq t iffiq 3?srE ?r.q xqftqff. 1944 8r urr 35-EE } F{d htnfud ?fi4 Sr l|dr{rft + flnq * iit{ cr tR-6 St cF
i-frrd 6r sffi qG(,t / -
The above application shall be made in duplicale in Form No. EA-8 as specilled under Rule, I of Cenlral Excise (Appeals)
Rules, 2001 wilhin 3 monlhs from the date on which lhe order sought to be appealed against is communicaled and shall be

accompanied by two copies each of the OIO and Order-ln-Appeal. lt should also be accompanied by a copy ot TR-6 Challan
evidencing paymenl of prescribed fee as prescribed under Seclion 35-EE of CEA, 1944, under l\,,lajor Head of Account.

qdtaTEr 3ni-6i + sEr ffifua hqlff-a rr.+ fi 3ldEFi & ffi Erf;! r

itf *fu-< rrq r.6 drq rqi qr rF* 6ff ft at sqt 200/ +r Trrdn f+qr arq lit{ qE iora r+'q r's aro sqi t;qET d at
Fsa 1000 -/ fir:rrrdri fiqr drq I

The revision appicafion shall be accompanied by a fee of Rs. 200/- where lhe amounl involved in Rupees One Lac or less

and Rs. 10001 where lhe amount involved is more lhan Rupees One Lac.

qE *q Jnhr ri s.i {F rrefl} ar rqrdrr t ar q.-t-fi Fd nralr +'fr(, Ti+ {r fi-rrdra. rqrifi +4 t F+nr srar arfrir -s,{rs +
Ff& i\. rt ff frsr -A FFt t ddi + Rr. qqRrFa lhnq rqrn-r"r '+l (,-* J+d qr *-dq sr+r Et \'4 nri.d f+qr qrar t r I
ln c6'se, if lhe order covers vanous numbers of order- in Original, fee lor each O.l.O. should be paid in lhe aforesaid manner,

not withslanding lhe lact that lhe one appeal to the Appellant Tribunal or the one application to lhe Central Govt. As the case

may be, is tilled to avoid scriptoria work if excising Rs. 1 lakh tee of Rs. 1001 for each.

o:mirifoa ;qmEq ar6 3ifufi{ff. 1975, +, 3rEqff I + 3r.'ffiI{ {d :nt!r \,i Frrrd sd;sr 4l cfr s{ Bqlftd 6.50 $ri 6r
ar+ra< r.ga+ frf+-c a*n Btdr qrG\rt /
One copfot application or O.l.O. as the case may be, and the order of lhe adjudicaling authority shall bear a court lee slamp

of Rs. 6.50 as prescribed under Schedule-l in lerms of the Courl Fee Act,1975, as amended.

ftm rF6. +;ffq racE T6 \.d d-dr{{ 3r+dtc;iqmt]-fi{q (6rt fdfiD Aqfild, 1982 d sffid ari 3rq dqFrd flsdt 6l
sesfta +ri sri FqFi #r r+{ n tqra inaf+fr B.qr drdr tl /

Attention is also invited to the rutes covering--lh€'Teraft..Other relaled malters conlained in the Cusloms, Excise and Service

Appellate Tribunal (Procedure) Rules, ISAZ. - - ;.- .:i..4 .

jEq 3r+srq crMr 4t 3rqrfr afu ;'Te i riqft+ +rc+. tutrd rik srdq crqqdi + ifi(', $*-drrff iierFh4 ncsr{E
www.cbec.gov.in 4i As s€a B t/ !'1 ,'
For lhe elaborate, detailed and latest provisions relating lo flling.r of appeal lo lhe higher appellate authority, lhe appellant may

refer lo lhe Deparhental website www.cbec.qov in 
. . 

., _
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Appea[.No: Vll 1 I RAJ 17.017

:: ORDER-lN-APPEAL ::

M/s. AVR Vatves Pvt. Ltd., Unit-2, Ptot No. 7317-2318 &.2329,

GIDC, Metoda, Taluka: Lodhika, Dist.: Rajkot hotding Centrat Excise

Registration No. AAFCA6746FXM002 (hereinafter referred to as 'the appetlant')

has fited the present appeal against the Order-ln-Original No. 40lD/AC12016-17

dated 22123.11.2016 (hereinafter referred to as'the impugned order'), passed

by the Assistant Commissioner, Central Excise Division-1, Rajkot (hereinafter

referred to as "the lower adjudicating authority").

7. The brief facts of the case are that the appeltant is enqaged in the

manufacture of excisabte goods fa[ing under Chapter 84 of the First Schedule

to the Centra[ Excise Tariff Act, 1985. The scrutiny of Cenvat credit register

revealed that they had avaited Cenvat credit of Rs. 36,709/- vide RG23A

Entry No. 38 dated 04.05.2012 on the basis of lnvoice No. 1129 dated

25.04.2017 of M/s. Eaton lndustrial Systems Pvt. Ltd., Ahmedabad. The said

invoice had been raised on account of rejected materiat returned to the

appettant, however, as request to provide detaits regarding rejected

materiat and processes they had undertaken and clearance of this material

after processing on payment of duty, the appellant failed to provide any

such details. ln absence of any such records of further processing of such

rejected material and paymerrt of duty, Cenvat credit on such rejected

material is not avaitabte to them in terms of Rute 16 of the Central Excise

Rules, 2002 (hereinafter referred to as "the Rutes"). .r:^,

2.1 The Show Cause Notice F. No. CEX/AUDIT-lll/ClR-lllDC-1012015-16

dated 24.05.2016 was issued by the Deputy Commissioner, Circte-lV, Centrat

Excise, Audit-lll, Rajkot proposing recovery of wrongty avaited Cenvat

Credit of Rs. 36,709/- alongwith interest under Rule 14 of Cenvat Credit

RuLes, 2004 (hereinafter referred to as "the CCR,2004) read with Section

11Al11AA of the Central Excise Acl, 1944 (hereinafter referred to as "the

Act") and penatty on the appettant under Rute 15 of the CCI(,2004 read with

Section 11AC of the Act. The said show cause notice was adjudicated by the

lower adjudicating authority vide impugned order, who disaltowed the

Cenvat Credit of Rs. 36,709/- under Rute 14 of the CCR,2004 read with

Sectiorr 11A of the Act and asked to pay irrterest under Rute 14 of tlre

CCR,2004 read with Section 11AA of the Act and atso imposed penatty of Rs.

36,709/- under Rule 15 of the CCR,2004 reacl with Section 11AC of the Act

on the appettant.

l

: /")
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3. Being aggrievecl by the impugned order, appetlant preferred the

present appeal mainly on the fottowing grounds:

(i) The observations of the [ower adjudicating authority in

onwards for confirmation of demand is bad in taw and is tiabte

aside.

para 17

to be set

(ii) The lower adjudicating a,thority erred in confirming the demand

ignoring the fact that for availment of credit uncler the provisions of Rute

16 onty requirement is to receive the materiaI with duty paying documents

and to account for the sanre in statutory which admittedty is comptied with

and hence any other condition imposed or read in the respective provision

would amount to rewriting of the provision which is not tegat and correct

and is Iiabte to be set aside.

(iii) The lower adjudicating airthority has erred in confirming the demand

by reading something in the provision as atso by apptying the circutar issued

by the Board. The circutar issued is not appticabte to the present case and

hence the proceeding initiated is tiabte to be dropped.

(iv) The lower adjudicating authority erred in imposing the penatty on

the gror-rnd as mentioned in the order as atso on the groLrnd as mentioned

herein above. The groLrnd raised for setting aside the demand may be

treated as part of the ground raised for setting aside the penatty imposecl.

(v) . The lower adjudicating authority also erred in imposing the penatty

ignoring the fact that the appticant has comptied with att the conditions

prescribed under the provisions of Rule 16 and hence the order under

consideration is tiabte to be set aside.

3.1 A personaI hearing in the matter was attended by Shri paresh Sheth,

Itdvocate, who reiterate grounds of appeal and submitted that they have

fotlowed conditions of Rute 16('l ) of the Rutes. No one appeared f rom tlre

Department, though personal hearing letter was sent to them. ,Cr 
-:M,,

FINDINGS:

4. I have carefulty gone through the facts of the case, the impugned order,

the appeal memorandum and submissions made by the appettant inctuding

during personaI hearing.

5. The issue to be decided in the present case is as to whether the

Page 4 of 6



Appeal No: Y2l 1 lRAJl7011

appettant was etigibte for Cenvat credit of goods returned back as rejected by

the buyer, in terms of Rute 16 of the Rutes even though details of its further

processing are not known/availabte, or not.

6. lfind that the appetLant vide their lnvoice No. 001 107.04.7017 had sold

2000 Nos. of Auto Engine Vatves vatued at Rs. 99,000/- involving Central Excise

duty of Rs. 12,237 l- (BED: 11,880/- + Ed. Cess 23Bl- + Sl-lE Cess 119/-) to M/s,

Eaton lndustrial System Pvt. Ltd., Ahmednagar. Like wise, the appetlant vide

lnvoice No. 195129.03.2017 had sotd 4000 Nos. of Auto Engine Vatves vatued at

Rs. 1,98,000/- invotving Central Excise duty of Rs.74,4731- (BED 23760/-+ Ed.

Cess 4751- + SHE Cess 238/-) to M/s. Eaton lndustria[ System Pvt. Ltd.,

Ahmednagar. The buyer vide their lnvoice No. 1129 dated 25.04.2012 had

returned att 6000 Auto Engine Valves vatued at Rs. 2,97,000/- invotving Centrat

Excise duty of Rs. 36,709/- to the appeltant with renrark: "Rejected material

return to party ref. your invoice No.001 /02.04.2012tr195/29.03.7017.

6.1 ln the backdrop of above, let us examine provisions of Ru[e 16 of the

Rutes as detaited below:

Rute 16. Credit of duty on goods brought to the factory. -

(1 ) Where any goods on whiclr dLrty had been paid at the time of removat
thereof are brought to any factory for being re-made,. refined, re-conditioned
or for any other reason, tlre assessee shatl state the particulars of such receipt
in his records and shatl be entitted to take CENVAT credit of the duty paid as if
such goods are received as inputs under the CENVAT Credit Rutes,2002 and
rutilise this credit according to the said rr-rtes.

(2) lf the process to which the goods are subjected before being renroved
does not amount to manufacture, the manufacturer shatt pay an amount equat
to the CENVAT credit taken under sub-rute (1) and irr any other case the
manufacturer shatt pay duty on goods received under sub-rute (1) at the rate
appticabte on the date of removal and on the vatue cletermined under sub-

section (2) of section 3 or section 4 or section 4A of the Act, as the case rnay
be.

Explanation. - The amount paid under this sub-rule shatt be attowed as CENVAT

credit as if it was a duty paid by the manufacturer who removes the goods.

(3) lf there is any difficutty in fottowing tl)e provisions of sub-ruie (1) and sub.

rute (2), tlre assessee may receive the goods for being re-made, refined, re-
conditioned or for any other reason and may remove the goods subsequentty
subject to such conditions as may be specified by the Comnrissioner. ,$". 

\t_,.,$

6.2 On reading of the above provisions, it is found that the goods on which

cluty had been paid at the l-inre of removal and brought back to factory for

beinq re-made, refined, re-conditioned or for any other reason, the assessee

shatl state the particutars of such receipt in his records and they would be

entitted to take Cenvat credit of the duty paid as if such goods are received as

inputs under CCR,2004 for making flpalproducts.

5
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6.3 I find that the goods were rejected on the ground of quantity control but

the appettant faited to estabtish as to what hacl happened to the rejected

goods and whether these goods were re-made or refined or re-conditioned or

any other treatment was given to it. lt is not on record that the appettant had

re-made, refined, re-conditioned and the said rejected goods received were

serrt back to the said buyer or to some one etse.

6.4 The said returned goods are required to be treated as inputs and cenvat

credit witt be admissible onty wherr the appettant is abte to estabtish that these

goods were sLrbjected to further processing and finat products were cteared on

payment of central Excise duty. The appettant is required to show that these

goods were further used or subjected to further processing and the appettant

faited to estabtish any such thing. ln absence of any such records, I concur with

the findings of the [ower adjudicat.ing authority.

6.5 ln view of above, I hotd that the appettant is not etigibte to take cenvat

credit in this case and accordingty, reject the appeal and uphotd the impugned

order.

, ,,qffi r,om r$ fr ?r$ 3rqld qr fr.rcrr jctfld afrh t ffi-qr frrdr t I

7. The appeal fited by the appettant is disposed of in above terms.

iit+riq-o,

'H,'*tA(!-llJ'tt
arR. rni. ,. irr
qair+ 

i q.;r.t|

i,li

3n{T-d (3Trtrds)

Bv R.P.A.D.

To,

copv to:
1)

2

3

.-1,

The Chief Commissioner, GST & Central Excise, Ahmedabad Zone,
Ahmedabad.l,v \ *..6''\ 't" tr,,^,v r'.( .,s', 1'1 '

The Commissioner, GST & Centrat Excise, Rajkot.
The Assistant Commissioner, GST & Centrat Excise, Division - l,
Rajkot.
The Superintendent, GST & Central Excise, Range-lll, Rajkot.
Guard Fite.

M/s. AVR Valves Pvt. Ltd., Unit-2,
Ptot No. 2317-2318 &.2329,
GIDC, Metoda, Tatuka: Lodhika,
Dist.: Rajkot

at r.fisrr fl"Ts qr{ic frfr}g,
qB-d-ll, -ote g. ?3rre-?3?/ ud csrq,

;fr.3r6.*.tfr. ffisr, ilf,Sf,: Eilth+r,

kcar: wr+lr.
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