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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot

3{T{ 31gd/ S.q'{J 3Irgffi/ rcqrd/ TfdIIr{ 3rTrd, rdc :rar{ eF6/ d-Erf{' trfr6l-d / {rffimr I rrititnst rqm 5c{frBd drt

W 3lre dgh-:/
Arising out of above mentioned OIO issued by Addilional/Joint/Depuly/Assislant Commissioner, Cenlral Excise / Service Tax,

Rajkol / Jamnagar / Gandhidham :

3r{tr{.d & s'ffi 6I aEI vd, qin /Name&Address of the Appellant & Respondent :-

M/s. Saurashtra Gramin Bank,, lst Floor, S.J.Palace,, opp. Andh Mahila Vikas

Gruh,,Dhebar Road, Gopalnagar,Rajkot

iff 3nt{{irfid) n aqBd 6tt .sB" ffifua atti A' rc-qrd etffi / crfuFtsl fi rxlI 3{fff, fiII{ F{ rrar tl/
Any person aggrieved by this order-in-Appeal may file an appeal to ihe appropriale authorily in lhe following way

dlffI rl?6 .Ar*q rflE rF6 qd d-d6{ rifiiirq alcrfufi{sl t, cfr xfif,, iffiq liqrd etR, }Effry ,1944 6l qRr 358 i
lidJtd'('d Fd-a trfufi-{E:lgga fi uRr 86 t lrfltd ffifA+a rrrE sl ir ss.$ e ri -

Appeal to Cusloms, Excise & Service Tax Appetlale Tribunal under Seclion 358 of CEA, 1944 / L,nder Section 86 of the

Finance Acl, 1994 an appeal lies to:-

{lltd{Er r€iFd t sEFtrd $ff arFd drEr gF6, i-fic rarra gca lii damr 3r$ffiq arqlft-F{sr fi iirk {16, t€ .dfd i
2 ]rR +^:rr. 4 ft,.e, Ei 8I Bffi qrfF, u-

The special bench of Cusloms, Excise & Service Tax Appellale Tribunal of West Block No. 2, R.K. Puram. New Delhi in all

malters relating lo classification and valualion.

tc{I{a qffid l(a) s aarr zrq Jrs.dl +, 3rfrrdr *c srt }fr trffr 9r-6, +,-fiq rFra er6 \'{ i-{r6{ 3{ffitq.qrqlfufi{or
{k) ar qF{a ErJrq fifddFr . Eid-&q , Esare rr{i 3I€i+ Jrffqr{rE- rroor" +t 6l arft qrfd" ,

To lhe Wesl regional bench of Customs, Excise & Service Tax Appellale Tribunal (CESTAT) al, 2'd Floor, Bhaumali Bhawan,
Asarwa Ahmedabad-380016 in case ol appeals olher than as menlioned in para- 1(a) above

3rqr&q aiqlft-fiq + Ffiqr 3rffd rF{ fd + frq +-"frq ricrE eti6 lr{rfl h{{t{ff. 2001, + Fiq{ 6 t 3idr Aqtftd ffi\.
lrS crn EA-3 6l qtr qfut t r$ f+ir ;nar qrf6r. I fiA $ ra * +a r'fi eft t €Rr, ;w rarE rta; *r ef{ ,;qrd # aiq
.ytr arqr rqr qrtar, mq s drs qr,{$ {,1, 5 i{Iq $I\. cI 50 arg {cq -F iflifl 50 aro .c\. s"3rfus t d} F{rI: 1,000/-
{ct, 5.000/- d.fu JTrEr 10 o00i- rqi 6r Fnrlf[a rm rta 8r cff Efrrd 6tt Eqift-d tf6 +r frara, rien-a sffiq
.crqrfufirlr & rnqr + r6Er6 {h-€cR & am t F;dt {t sfrBrer dr * d.6 FqI{r or{t toii+-a to srE +aRr ftcr irdr qrfdq 

r

scFrd lrcz 6r llJrdra, d-6 fr rs ,nsr t d-dr qG(' adr d;ifua :rfi&q arqrfud{'r *r eror Fra t r r.irra sra$ (e 3fi+0 e
ftc xri.i-qr +-flrr 500/ Tcc 6r filffra 9rFfi iEr 6{ar FtrII t/

The appeal lo lhe Appellale Tribunal shall be filed in quadrupljcale in form EA-3 / as prescribed under Rule 6 of Central
Excise {Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs.
1,000/- Rs.5000^, Rs.10,000/- where amounl of duty demand/interest/penalty/refund is upto 5 Lac.,5 Lac lo 50 Lac and
above 50 Lac respeclively in lhe form of caossed bank drafl in favour of Assl. Registrar of branch of any nominated public
sector bank of lhe place where lhe bench of any nominated public seclor bank of the place where the bench of the Tribunal
is silualed. Applicalion made for g.anl of slay shall be accompanied by a fee of Rs. 5001.

vq'-d-q -qrclQ-fr{q *' FxlT 3rffd, fta 3rF}frry, 1994 8r trRr 86(1) +, 3idrFd d-qmr 1M, 1994, fi ftry g{t) *' fd
tstrlfua qrrr s.r.-s ii qR cfuii d 6r dr slnt qd i{Ti {Fr hs 3fl4?r + F-Ec arq'-fr 6f ]IS 6}. TFEI cfr Rrrr i Etrrd 4t
('frri t (.s cfr {erFrd #r slFo) lit{ srt d 6{ t FE tr6 cfJ + {Fr, 6r d-6l6{ ff xi,r ,rqro fr afir :t,.{ .[qr 7r{r
qdr-dr, 6q\r 5 aiq q rsd 4iq 5 ilrq 6cq qI 50 drs dc(r it:F 3rrlar 50 ars {q('t :rFl+ t d rqn: 1,000/- rq-i, 5,000/-
{ct ]nr{r 10,000r or4 qr Eqifi-a df,r ?li6 Ar cfr d rf, 6'tt hlrifi-d rt6 +r frrarr, nift-a 3{{r&q;arqrfufiq 6f rn@l +
s6r{6 {ftrer{ +, r{ t B'fr fi sraGrrd ati } ffi rdrTr ar$ tstisra i* grqe dIrI FfigI f,rar qrG(. I vdfti EFFd +r rr.arfr.
t+ 6r rfl rrrql * d-rr qrfd(. T6T {i?ifird Jrtrrq ;q1qlfu6{or A} rnsr Rra t I rqTrn lnaqr (e ii + A(' 3irnfrd-E{ i. flq
500/- 6c(' Tr Erritfr rl"s 6qr 6adr 6irn t/

The appeal under sub sectiofl (1) of Section 86 of the Finance Act, 1994, to lhe Appellate Tribunal Shall be flled in
quadruplicale i.l Form S.T.5 as prescribed under Rule 9(1) of lhe Servlce Tax Rules, 1994, and Shall be accompanied by a
copy of lhe order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- wher€ lhe amounl of service lax I inleresl demanded & penally levied of Rs. 5 Lakhs o. Iess, Rs.50001 where the
amount of service lax & inle.est demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs,
Rs.10,0001 where the amount of seNice lax & interesl demanded & penally levied is more lhan filty Lalihs tupee;, in lhe
form of crossed bank dran in favour of lhe Assistanl Regislrar of the bench of nominated Pubtic Sector Bank of the place
where lhe bench of Tribunal is situated. / Applicalion made for granl of stay shall be accompanied by a fee of Rs.sOOl.

(i)

(iD

(iiD

(B)

O/O THE COMMISSIONTIR (APPEALS), GST & CENTRAL EXCISE,

<Ffffq irfi, fr t'g ff ,ltGI / 2nd liloor, Gs]'llhavan,

tE 6tS ft-4 ltg, / Race course Ring Road,

Tele Fax No. O28l - ?47195212441142 Ernail: cexappealsrajkot@gmail.com
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fted 3rf0fr{s, 1994 ff trRr 86 €r ic-lrRr3rt (2) ('d (2A) + 3iTlrd rij fi ?rff 3rfrfr, foor 1M, 1994, * fr{f; 9(2) qd

9(2A) *' 6d Bqlft-d c.r{ s.T.-7 * 6t ;r sM r.d- j{+ flpr 3ngff, i;ffq r.qra T6 3{!rcr 3ng€ (:rffa), idq *qrd arc6
rsRr crfta sneiar *r vfrqt d rd Ft (rf,d t \.fi qB sErFrd 6i* qri69 3itr :ng# aERr ro*i arg{:d 3rq.qr 3lrgff, t#q
r.qrd T6/ t-dr6{, *t gqrfrq;qlqlfu+rsr +l l{lif4 r+ 4-a} ry h{rr ii arn xri?i Ar eft rft srq . #'d 6rS drft- I /
The appeal under sub seclion (2) and (2A) of the section 86 lhe Finance Act 1994, shall be filed in For ST.7 as prescribed

under Ruie 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy ol order of Commissioner
Cenlral Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of lhe order
passed by lhe Commissioner authorizing lhe Assislant Commissioner or Deputy Commissioner of Cenlral Excise/ Service Tax
lo tile lhe appeal before the Appellale Tribunal.

i

frFr el6, #*q ricrd el6 lii n-{rd{ 3r$-&q crB-d{sr (t€}c) n cii 3rfut * 
"186 

; a+?tq ,;cr{ {F .}rQf,iry j944 6i
!r(r 35\,F +' lidJrd, dt fr ffiq 3iftftqn. 1994 fr rrm 83 * 3id,td S-cr;E{ +i *t aq ff 46 t fi .xrar + sfr xffi.q
clfuflur ji Jrff- 4i.d sf,q rfli( gc{rtr{r 4a fii?r & 10 ciArra (10%), T{ fii4 !?i qalar E-{l'Ea t, ar Edrai, rs +-{fr d-dT

ffia t, or trrdra lsqi aK', arrd-G; ry rrnr * :idra rqr f+ dri ar& sSfFa tq irft rs +,t-g wq t Jfu6 a dr
A-&4 r.1cr( ,f.q cd d-{rfr{ +' }ia+ 'fii4 fuq rrq erffi' t h-6 gna-d t

(D uRr 11 A *, iiar-{ rri4
(ii) t-rid d,lr ff fi .r5 .rea *Pr
(ii0 Me am 1M t F-qn 6 + ri {-d }q r6ri
- er{ a-6 tu as qrr + s|dtr|d ffiq (d. 2) 3rBfirm 2014 + s(r{ t Tt l6,dt 3r$&q qIffi + rf,sr kqRrfrd
p6ra rS (ii s{rd 6} ar{ d8i A-rit/

For an appeal lo be filed before the CESTAT, under Section 35F of lhe Central Excise Act, 1944 which is also made

applicable to Seruice Tax under Section 83 ol lhe Finance Acl, 1994, an appeal againsl lhis o.der shall lie before the Tribunal
on payment of 10% of lhe duty demanded where duty or duly and penalty are in dispute, or peaally, where penalty alone is in

dispule, provided lhe amounl of pre-deposit payable would be subject to a ceiling ol Rs. 10 Crores,

Under Cenlral Excise and Service Tax, "Duty Demanded shall include :

(i) amounl delermined under Seclion 11 D;

(ii) amounl of erroneous Cenvat Credil laken;
(iiD amounl payable under Rule 6 of the Cenvat Credil Rules

- provided rurlher that the provisions of this Section shall not appty to lhe stay application and appeals pending before

any appellale aulhority prior lo the commercemenl ol lhe Finance (No.2) Act, 2014.

rrra rr+n ai gatsor sri6* :

Revlslon applicetion lo Gov6rnm6nt of lndlai

lg 3rIA?r fr faterq qfu+r ffifur frrrd d. nffq riqId el6 Jrfufi{F. 1994 8r rrEr 35FE + cllff cfdfi * ]Ifr#J irdr
sBd, tnad 8+6R. fdfllrul $rifi ffi, Bm dardq rrre n*r,r rihn ,iFa. dE-a Aq trid. sFd EFI'. f h.-fr 110001. at
ifiqr arir qrffl't / -

A revision application lies lo the Under Secrelary. to the Governmenl of lndia, Revision Applicalion unit, Ministry ot Fiflance,
Depa.tmenl ot Revenue, 4lh Floor, Jeevan Deep Building, Parliament Steet, New Delhi-110001, under Seclion 35EE of lhe
CEA 1944 in respect of lhe following case, goverfled by firsl proviso lo sub-seclion (1) ol Section-3sB ibid:

qG ff * Bd a-+gra r r.p-d t, .rri r+sn ErS aro +t Ed1 6r{sr} d ricF ,re t qrrara * drra qr Fd :ra +r{qd ql

fuI f6fr (r+ icR'rJf d fit lsn a6 vrizrra + dt{rd. qr F-fr s.nr zF f qr risl{oi ii F'rf, + cisior + ekrr. Ffirt 6r{oli qr

f+S siEr{ zf6 t frr.I- t {frsrd + Fird dti
ln case of any loss of goods, where the loss occurs in tBflsit {rom a faclory to a warehouse or lo anolher Iaclory or from one
warehouse to another during lhe course o{ processing of the goods in a warehouse or in slorage whelher in a laclory or in a

f,rad +, srd{ ffifr {IoE qT d" s} fura 6{ rt qrd + EMrr,t eTrd Frt arq qr g-ft ,r* A;frq r..Tla eI6 + gia (ftnq *
Erri t, * mlJ * ar.r ts{ff n6a qr et{ +} Mra nr,re t' / "

ln case of rebate of duly of excise on goods exporled lo any country or ter lory oulside India of on excisable material used in

lhe manufaclure of the goods which are exporled to any counlry or lerrilory outside lndia.

vfa r.rr< r.;a a {rrda f6q E--dr tnaf, +' q6{, *vr* qr apra +t ara ffia f+1lr ,Iqr tt /

ln case of goods exported outside lndia exporl lo Nepal or Bhutan, wilhout payment of duly.

Efffi'rd37qr{t'r.qrraef@*elrrdre+Rqdfsa*€zisxfuF-ffGfs+EAasrdqrn+aFael;qffagtrit{d
rirhr al :nq+a (3rfrd) +" fir Efu yEfcs {e. 2i 1998 & qr{r tog t rflx fr{d *t a€ Frh-q Jrlrdr sqr{fifu vr qr Bra ii
qrfta Ffi!' 4t *r/
Credit of any ;uty allowed to be utilized lowards paymenl of excise duly on linal producls under lhe provisions of lhis Act or

lhe Rules made lhere under such order is passed by the Commissioner (Appeals) on or afler, lhe dale appointed under Sec.

109 of lhe Finance (No.2) Act. 1998.

lctff 3nifi A d eft4i g.rd riqr EA-8 ,i, BI *I i-fiq ricrad ef6 (lrff,) fr-{ql{&, ,oor, 6 Baa I * liEl-d frBfi.s t,
,ff lnarr+Tiicq+3 rrfr + 3idrid SI "nff 

qGq r iwi{a fiidd- + sr:{ 4d 3nerr a vffe.ri:r A a} cfiqi iirr at T'fr
ErGqt snr er Arfrq ricE ?fffi rfuftuF. 1944 Er irEr 35 EE + rf,d fttitca e;a +r Jzr{JlI * srra * dr c{ TR.6 #I cfa
Ti .d *r drff Gqt / -
The above applicalion shall be made in duplicale in Form No- EA-8 as specified under Rule, I of Cenlral Excise (Appeals)

Rules,200'l wilhin 3 months from the dale on which the order sought lo be appealed againsl is communicated and shall be

accompanied by two copies each of the OIO and Order-ln-Appeal. ll should also be accompanied by a copy of TR-6 Challan

evidencing payment ol prescribed fee as prescibed under Seclion 35-EE of CEA, 1944, under Major Head of Accounl.

qdtaTsr Jlrid-d + snr ffifud Fn ft-d ?riE' *I rdr{Jn *l irS ?rl6q I

*ti dara rrs r.+ dl{q 6qt qr rr$ +a fr aI Fqi 2o0l 6I t4ard ffi'qr an' :ttr qE +iara rsifi ('fi tq tiqi t;ql(r d at
6c-i 1oo0 -/ fir :Frfld h-qr JI(r I

The revision application shall be accompanied by a tee of Rs.200l where lhe amounl involved in Rupees One Lac or less

and Rs. 10001 where the amount involved is more lhan Rupees One Lac.

qA rs Jnfu it 6+ ad .}nari Gr rffr&r t 4r qi++ {d }nt!I + R(' etF, fi ,rrrdr;I. lqliTd d?r c hqr Frar qrfFi I {q Fuz t
;ti Fq rfr ffr frsr rd 6rd t ffii 6 Rq qqrl>rft rrfdrq aqrfu+flrr +t r.qr ]lfta qr tffq Iraarr +i ('6 3rr*a fuqErrr I I I
in cdse, if the order covers various numbers of order- in Original, fee lor each O.l.O. should be paid in the aforesaid manner,

not wilhstanding lhe fact that the one appeal Io lhe Appellanl Tribunal or the one application lo lhe Cenlral Govt. As tlle case

may be, is lilled to avoid scriptoria work il excising Rs. 1 lakh fee of Rs 100/- for each

qrrffiarma;qlilfrq !16 3rBF?rfi, 1975, t 3]gqff-l i sgqR {d lflerr \rd €r,rd 3rdir 6l cfr Y{ faqlfud 6.50 {qi sr
;{rqrdq ?rc4 eE-. idr +dr qrfiqt /
One copy'of application ;r O l.O. as the case may be, and lhe order of the adjudicaling authority shall bear a court fee slamp

of Rs. 6-50 as prescribed under Schedule-l in terms of lhe Coud Fee Ac1,1975, as amended.

rftFr rrisi. Ai+q Jicr{ llFF \r{ d-drrr 3r{r&q arqlQ-frul (€-4 Efi}) fr{sr{$, 1982 d dd-d \.d, 3rtr tiE'Frd mFdt +t

€Edd F{i Ed M # JIR {l rqrn JrrnEe BqI drdr tI i
Altention is also invited to the rules cove ng Ihese and other related matters contained in lhe Customs, Excise and Sewice

Appellate Tribunal (Procedure) Rules, 1982.

,.q 3rffi1-q erffi' + 3rfffi al*d F{* + idiifuf, qrtrfi, E-6'F 3f{ 4dl-;if,ff srdtlEi + Rr', fi-m$ h$r'ftq ad-srf'

mr/w.coec.gov.ln +l (u n.hd 6 l/
For the el;borate, delailed and latest provisiofis relating !o filing of appeal lo the higher appellate aulhority, lhe appellanl may

reler lo the Deparlmental website wx,w.cbec.gov in

(G)



Appeat No: V2l'l 1/RAJ/2017

:: ORDER-|N-APPEAL::

M/s. Saurashtra Gramin Bank, 1't Ftoor, S. J. Patace, Opp.: Andh Mahita

Vikas Gruh, Dhebar Road, Gopalnagar, Rajkot (hereinafter referred to as 'the

appellant') has fited the present appea[ against the Order-ln-Originat No.

25lSTl2016 dated 11.'11.2016 (hereinafter referred to as 'the impugned

order'), passed by the Assistant Commissioner, Service Tax Division, Rajkot

(hereinafter referred to as "the lower adjudicating authority").

2. The brief facts of the case are that the appettant is registered with

Service Tax and hotding STC No. AAHA521'l6HSD001 under the category of

"Banking and other FinanciaI Services". The audit of records of the

appettant for the period from May, 201 1 to March, 201 5 revealed that they

had paid Service Tax on the lnsurance Premium related to the Accidental

lnsurance Poticy and Gratuity Scheme extending the benefits to their

employees and accordingty, avaited Cenvat credit to the extent of fifty

percent of the total Service Tax paid by them, treating them as input

services on the strength of the invoices issued during the period from 201 3-

14 to 2014-'15. lt was found that Cenvat credit invotved on the lnsurance

Premium paid on the Accidental lnsurance Poticy and Gratuity Scheme were

out of the purview of the input services and therefore, the appettant was

not entitled to avail Cenvat credit of the same. The appettant had

continued such practice of avaiting Cenvat credit and avaited and utitized

Cenvat Credit of Rs. 1,99,736l- during 2015-16, being fifty percent of the

total service tax amount.

3. The Show Cause Notice No. Vl(a)6-21/SCN/AC-z1lST/2016-17 dated

06.10.7016 proposed to disattow wrongty avaited Cenvat Credit of Rs.

1,99,7361- and recover under Rule 14 of the Cenvat Credit Rutes, 2004

(hereinafter referred to as "the Rutes") read with Section 73(.1 ) of the

Finance Act, 1994 (hereinafter referred to as ,,the Act,,), atongwith

interest, lt was atso proposed to impose penalty upon the appeltant under

Section 77(2) ot the Act and under Section 15(3) of the Rutes read with

Section 78 of the Act.

4. The above mentioned Show Cause Notice was adjudicated by the

lower adjudicating authority vide impugned order, wherein he confirmed

demand of Rs. 1,99,736l- under Rute 14 of the Rutes read with Section

3
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Appeat No: V2l1 1/RAJ/2017

73(2) o'f the Act atongwith interest. Penatty of Rs. 10,000/- was imposed

under Section 77(2) of the Act. Penatty of Rs. 1,99,736l- was imposed under

Rute 15(3) of the Rutes read with Section 78 of the Act. The lower

adjudicating authority extended benefit of reduced penalty as envisaged

under proviso (ii) to Section 78 of the Act.

5. Being aggrieved with the impugned order, appettant preferred the

present appeat, wherein they, inter-atia stated that the tower adjudicating

authority erred in computing Service Tax liabitity as they were etigible for

avaiting input credit; that he erred in disattowing input Service Tax credit

of Rs. 1,99,736l- which they have pa'id to various insurance companies; that

the tower adjudicating authority erred in imposing interest tiabitities as

we[[ as penalties on them.

6. A personal hearing in the matter was he[d, wherein Shri G. N.

Acharya appeared and reiterated grounds of appeat. He submitted that the

insurance service is necessary input for providing output services by them.

The Hon'bte CESTAT, Mumbai has atlowed Cenvat Credit of Service Tax paid

on insurance premium in the case of Reliance lndustries reported as 201 5

(11) TMI 969-CESTAT, Mumbai.

FINDINGS:

7. I have carefully gone through the facts of the case, the impugned order,

the appeal memorandum and submission made during the personal hearing.

B I find that the appetlant has fited the present appeat tate by five days

and for this they have requested to condone detay on the ground that their tax

consultant was out of town for some period. I condone detay of 05 days in fiting

appea[ and proceed to decide the appeat on merits.

9. The issue to be decided in the present case is as to whether the

appeltant was etigibte for 507o of cenvat credit of service Tax paid on accident

poticy for emptoyees, group personat poticy of emptoyees, group gratuity

scheme of employees, staff accident insurance premium and fund management

charge of gratuity scheme of LIC for staff or not.

9.'l I find that the appe[lant has availed 50% of cenvat credit of service Tax

4
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Appeat No: VZI 1 1 I RAJl2017

paid on accident policy for employees, group personat poticy of employees,

group gratuity scheme of emptoyees, staff accident insurance premium and

fund management charge of gratuity scheme of LIC for staff treating same as

input service for providing output service i.e. banking and other financiat

services. I woutd like to examine definition of input service, which is re-

produced betow for ready reference:

"(l) "input service" means any service,-

(i) used by o provider of output service for providing an output
service; or

(ii) used by the monufocturer, whether directly or indirectly, in or in
relation to the manufacture of final products and clearance of final
products upto the place of removal,

and includes services used in relation to setting up, modernizotion,
renovation or repairs of a factory, premises of provider of output service
or an office relating to such factory or premises, advertisement or sales
promotion, market reseorch, storoge upto the place of removol,
procurement of inputs, accounting, auditing, financing, recruitment and
quality control, cooching and training, computer networking, credit rating,
share registry, security, business exhibition, legal services, inward
tronsportotion of inputs or copital goods ond outward tronsportotion upto
the place of removal;".

But exctudes

(A) service portion in the execution of a works contract and construction services
including services listed under clause (b) of section 66E of the Finance Act
(hereafter referred to as specified services) in so far as they are used for -

(a) construction or execution of works contract of a buitding or a civiI structure
or a part thereof; or

(b) taying of foundation or making of structures for support of capitat goods,

except for the provision of one or more of the specified seryices; or raI-
(B) services provided by way of renting of a motor vehicte, in so far as they retate to a

motor vehicte which is not a capital good; or
(8A) service of generaI insurance business, servicing, repair and maintenance, in so far
as they retate to a motor vehicle which is not a capital goods, except when used by _

(a) a manufacturer of a motor vehicte in respect of a motor vehicte
manufactured by such person ; or

(b) an insurance company in respect of a motor vehicte insured or reinsured by
such person;

(C) such as those provided in retation to outdoor catering, beauty treatment, heatth
services, cosmetic and ptastic surgery, membership of a ctub, heatth and fitness
centre, life insurance, heatth insurance and travet benefits extended to employees on
vacation such as Leave or Home Travel concession, when such services aie used
primarity for personat use or consumption by any emptoyee.

9.2 l find that the exclusion part of the above mentioned definition has been

introduced vide Notification No. 03/201 1-c.E.(N.T.) dated 01.03.2011 made

effective from 01 .04.201 1, as amended. The period covered in the present

appeal is post 01 .04.201 1. I also find that the appettant is a bank and they are

not required to fottow the workmen's compensation Act, '1923 as wett as the

Emptoyees' state Insurance Act, which specificatty cast an obtigation on the
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emptoyer to provide insurance to the employees. The appetlant is not a

manufacturing unit and thus they have no obligation to fotlow Workmen's

Compensation Act. Therefore, the Cenvat credit of Seruice Tax avaited by the

appetlant on the services mentioned hereinabove is not an input service in or in

relation to providing output service.

9.3 I find that accident poticy for emptoyees, group personat poticy of

emptoyees, group gratuity scheme of emptoyees, staff accident insurance

premium and fund management charge of gratuity scheme of LIC taken by the

appettant for staff are used for personal use or consumption by emptoyees of

the appettant. Therefore, these services has no relation, whatsoever, with the

output service provided by the appettant and clause (C) of Rute 2(t) of the

Rutes specifica[[y exctudes such services.

9.4 The appetlant has retied upon a decision passed by Hon,bte CESTAT,

Mumbai in the case of M/s. Retiance lndustries Ltd. reported as 2015 (38) STR

217 (Tri.Mumbai) wherein it has been hetd that the Cenvat credit of insurance

premium paid'in respect of group insurance/ insurance of employees covered

under the definition of input services' and have a nexus. I find that this

decision is detivered in a case for period prior to 01.04.2011 i.e. before

amendment made to the definition of input service' w.e.f . 01 "04.201 1 bringing

exctusion ctause. Therefore, this decision retied upon by the appettant is of no

hetp to them.

10. In v'iew of above factual position, the appettant is not entitted to avail

cenvat credit of service Tax of Rs. 1,99,736/- paid on the aforesaid services.

As far as extended period is concerned, I find that the appettant has not

disctosed these facts to the Department about availment and utitization of

cenvat credit on these services. The matter came to knowtedge of the

department on[y when the informat'ion was catted for from the appettant.

Therefore, the extended period has rightty been invoked against the appettant.

once the avaitment of cenvat credit stands inetigibte and tiabte to be

recovered, payment of interest and imposition of penatty witt fottow.

11. ln view of above, I uphoLd the impugned order and reject the appeal

6

1.\1flr

fited by appettant.
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t? JrrM (.qRr ($ fi rrt 3rfid 6.r frqcrtr rqo-rd att t F+qr amr t r

12. The appeat fited by the appeltant is disposed of in above terms.

^Ax-(ifiTll{

3Trrf, (3rtrtr)
Bv R.P.A.D.

To,

Copv to:
1) The Chief Commissioner, GST & Central Excise, Ahmedabad Zone,

Ahmedabad.

The Commissioner, GST & Centra[ Excise, Rajkot.
The Assistant Commissioner, GST & Centrat Excise, Division - l,
Rajkot.
The Superintendent, GST & Central Excise, Range, Rajkot.
Guard Fi[e.

7

t'"i
l:'

2

3

4

5

M/s. Saurashtra Gramin Bank,
'l't Ftoor, S. J. Palace, Opp.: Andh

Mahita Vikas Gruh, Dhebar Road,

Gopalnagar, Rajkot

f d-{rcg rrrfrur d'6, qFft d .G-d,

('s.i. q-&s, ,it, -E-* fa-*rs aF +
€rri, ffi fu, qtilmtc.
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