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gfr-f, 3r-A?r +isqt (Order-ln-Appeal No.):

RAJ-EXC U S-000-APP- 124-2017 -18

I 5.r 1 .2017 15.11.2017

sr-ffr{ ridq, 3rq+d (JfrF€), {Tsmtc ndRr qrfrd /

Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot

4 3{q{ ln.Ed/ n{€ Jr.T4a/ iq 
"r€d/ 

E6r{6 3iqfr. #{tq 3;qre qr6/ i-d]s{ {IJr+L / arF rII i q$ql{t adr{r rwfafu] artr'

{i{ 3fltrr t qG-a: /

Arising oul of above mentioned OIO lssued by Addrtional/Joinl/Depuly/Assislanl Commissroner. Cenlral Excise / Se'vice Tax.

Rajkot / Jamnagar / Gandhidham :

3T+f#.ai & cffi 6T arq (rs lrdr /Name&Address of the Appellants & Respondent :-

M/s. Danish & Co., Main Road. Near Kohinoor Service Station. Village : Sikka.Dist :

Janrnagar'- 361 140

a{ 3nar(Jffa) t .qfud +ti .cE-d FiFafifud at} ,i ryEa qrfu4,rt-i / qfi}F{iT + sF$ }Sra apl{ ar +r-+ar tri
Any person aggrieved by this Order-rn'Appeal rnay file an ippeal to lhe appropriale aulhoflly rn lhe followrng wav

(A) ffffr rr.F ,s-frq rasr{ ?TiE rrq Fdr{{ }fflq;qrqrfuf{IT * cf.l n{if, }drn raqlz rri+ J{ful}TF 1944 fI rrRT 358 *
3rdrid''rd Eid ]{FIA-{A:1994 fr trr{ 86 * :iaala ,ffifu+a nJ.-{- & F6i t t/ '

:nlcr 6r ftaral
Date of Order:

sft ilri & arft's
l)ate of issue:

rt

Appeal lo Customs, Excrse 8 Service Tax Appeliate Tribunal under Sectlon 358 ol CEA. 1944 I Under Section 86 of the
Finance Act. 1994 an appeal lies to:'

dJffflur E qiffi t qryFra mit ffrqi SlFr er-fi. idrq ralTre ?16 qd tdl6{ 3rtrta alqrFl6{q & E?}c Srd +F. ai6 a
2 ]fl r qrq g '-;n_ ar arr 7;r aif.F
The speciaibench of Customs. Ercrse & SetuEe Tax Appellate Iribunal of Wesl Block No. 2. RK. Puram. lJew Delhi ir all

'nalte s relaling lo classdrcai.o. ald vaL.alior

f!if+? oBa I(a) p 
"l4- - yffa & lRrdr ers .Fsl. pdrr mFl cfa- &&r .inE ?E -,a irrF !frtr .-azrftr{.rr.

ItrTZ"r di qqrx el.fto ff'6+r. affig n .rrF-+ s'-r ]rgrdr r.FFerd-el )2"""1 .ci & "r# .r,a- ;,

To the Wesl regional bench of Customs, Excise & Service Tax Appellale Tribunal (CESTAT) at 2'' Floor. Bhaumali Bhawan.
Asarwa Ahmedabad-380016 in case of appeals olher than as menlioned in para- 1(a) above

3rq.eq a]qr1irfilT * ssar ro-a qFra ErGr * f&'+;d-a r;ctd ,t76 lrff{l 1;;ffi, 2OOi * ffr{ff 6 * limia hrri'td fu\'
zrE srr FA-3 +t an efo"r g q3 gi- .Tan orraF, Fp , -p i rc r.* !q F Era .,Fr t-qd ?FE A Fra arr, jl pin
lh +nr+ rr FI ss 5 aE! rr rrp eF 5 ^rE rqn ,I 50 -J-G ro .€ yrr{ 50 l!. J.r n'},na I dl FF?, I000/-
{ai. 5.000/ xit rtrdr 10.000, rqd-n ?d+= -Fr e- iFr q? r+ra -r eRrrh- r'a dr sfJr:r/ qdii? }ffi{
;grqnnam s' e-rT e, EFTns r.._Fan a FrE )1 +rr ,h Feftfr+ sn r +a .dr "rri fa-= +, Cro -r- fufl Jr/r !rfg" I

ffi. gt+e qr &i4ra f+ +r fF eTErr I'F_?_ ir+ rr. Fd',tF Xtrl"r.sr[+ary S ,r@r a!r: j | .errE {rje- rF f=7) j,
*n lrrd?a rr 6 Fru 500/. xq. a, iAUIfrr 1a adl {ret ""nt 

tt

The appeal lo lhe Appeliate Tribunal shall be tiled in quadruplrcate in lorm EA-3 / as prescribed under Rule 6 of Centrat
Excise (Appeal) Rules. 2001 and shall be accotnpanied againsl one which al least should be arcompanied by a fee lf Rs.
1.0001 Rs.50001, Rs10000/ where amounl of duty demand/interesl/penally/refund is uplo 5 Lac.5 Lac to 50 Lac and
above 50 Lac respectively in the form of crossed bank dratl in favour of Asst Regislrar oi branch ol any nominated public
seclor bank of lhe place where the bench ol any nominaied public seclor bank of lhe place where lhe bench of lhe T.ibunal
is siluated. Applicalion made for grant 01 stay shall be accompanied by a fee of Rs 500/

}Iinir;Ilr"nlm + EFs, lr.ira. ii-- ntFrp tq94 +. rrr A6rt) a- rffi !- 6r .i;jTsdr& t994 E li={s grtr..-Fa
Ftf5.z qqr S.T.-5, .rp sF,-c, F f r rr&rf .? Jr'J- ru ?-c "Esr + B-B )+" * rdi Ft r-FJ. qB, qru ri rdra Fi
{rfrri rl 116 cF qFrFrd Bffi {rfu,) l,t{ EaS S Fs it rs no qfi * rw, :16 t-d6{ tr Fir .;qrs di ai4 .Itr a,n+r r,qr
{Srar. Tq!' 5 drg qt ,f,S 6F. 5 dfq &\r aI 50 arq rtR' ar6 3rqEr 50 .Ir{g {qc, il 3ri*E t d} *E9r 1,000/, {q}, 5.000/-fu nqar 10 OOO/ - rcq +r Fu\fra nn ?fq fi cfr fl ra stt A.rifi?;tF ; ;1rra- .Etrla' rT,id" *"ih;r", *r ?ffi;
F6-rr- Te--. + -rF { i=_Ef fi a6l}dr; e,h + ita .d:r T- rB.f{i d; irq- en-4 r*q, ,.a. r?- .r"nrc crc" }rrIara

"_n 
+ ,rF erEir ;-irr r? "r;' F"-&' i€q .E..rflffi i- e..s, rErd e d{x? rrzer ,- r-+l - f+" 

"ir, -, i 
"rr,500/ {qq +T frtrffud aJ6 frrTr 6l-4r €t4t t/

The appeal under sub section (1) of Secllon 86 of lhe Finance Acl 1994 lo the Appellate Tribunat Sha be filed in
quadruplicale in Form S.T.5 as prescflbed undei Rute glt) o{ the Ser!]ice'fax Rules. j9g4 and Shall be accornpanied by a
copy of ihe order appealed against (one of which shal be cenified copy) and should be accomlanied bv a Iees of hs.
10001 where lhe amounl of service lax & nrleresl demanded & penaltv levled of Rs 5 Lakhs or tess Rs 5b00/ where the
amount of service lax & inleresl demanded & penally levled is more lhan five lakhs bul nol exceeding Rs Fifiy r-akhs
Rs.10,000f where lhe amounl of service tax & interesl denranded & penalty ievred is more lhan fifty Laihs rupeei rn ttre
form of crossed bank drafl in favour of lhe Assislanl Registrar ol lhe bench of nominaled public Sector Bank of lhe otace
where the bench of Tribunai is situated / Appiicalion ade for granl of slay shait be accompanred by a fee of Rs 500/- '
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E-a stll;qs 1994 *r trm 86 fr iq,s.RBt 12) '".d (2A) + ]i ,fa ai *I ,rS 3inifr, t-dr6{ frzrffar& 199a, * ft{q 9(2) ('q

9(2A) + -6d Ftfft-a q.rr ST.-7 * 8r an q*:ff r'E is+ FFr 3l1.qfi ffiq 3?qrT q6 Jrlrdr 3rr{rd (:rffe). idq3;qra rrca
--dRr crft-d 3d,rr *r cfi4i {iTtd 6i (TrA d a€ cl} cErBq 6tft qrfdg lfR aq+d aelr r5rr+:nv,+a 3fildT 3crTrd, in ft4
tccrE rle;/ tdr6{, +l yffitq -qqfu+:,rq +t jrq'dd d qri +r id'rr ii Ert }itri fi cfA $ nRr d ddra +d dzt- I /
The appeai under sub section (2) and (2A) of lhe seclion 86 fie Finance Acl 1994 shall be filed in Fo. ST.7 as prescribed

under Rule I (2) & 9(2A) of the SeNice Tax Rules. 199J and shall be accompanied by a copy of orde. of Commissioner
Cenlral Excise or Commissioner. Cenlrai Excise iAppeals) (one of which shall be a cerlified copy) and copy of the order
passed by lhe Commissioner auihorizing the Assrstanl Commissioner or Depuly Commissioner ot Central Excise/ Service Tax
lo lile lhe appeal before the Appellate Tfibunal.

(ii)

(c)

SI{r Td *-d"q scc]a 116 qd t-dEi{ 3trlq crG6{sr {t€-d) + qfi Jtri } Era-{ r 4;drq r;qr4 etq Lf}i}qF 1944 fr
rrRr 35!E * *r4-J, i) A ffiq fitldqa 1994 +r rnfl 83 + liarta daF6{ 6} ,ff .ir{ +r 4E A fi ;nErr * cF 3df&q
crE6.or d Ifrf, 6{i EFs T.qre er-F{rdr 4r ff"- F t0 qF"? r10oo). ,.c flr, cd qrrar ltrdrtrd e q, ,fifdr. 

"fd 
&{d EFdr

ffi A. 6. ,r,.ara ln{ "r. ard-k rs err 4 r,zra ,IJr ? trra arff fofk' aa {iD dT ;r{I5 Frc t ifu+ a A
&dt6,iclq ,j"+ "s d-fl6{ }:iaJra "sr:i Bq aq T6" t fi-6 ftd t

l,) !,Tn rl+& ]r.r-r r{e
(ii) &ra,.. Tnr fi A :r5 :ira xfq]
(iiD k aff iMr + ts{q 6 n li ,\-a iq !.+-s

- qad s-6 F6 i€ trl1r S qrdrrrd Htq (€. 2) j1'ftffin 2014 t 3fli?T t Td is:fl 3i'fi&q erffi + srrT fr-flftfrfr
FrJrf, 3r!$ !d $m-d 4l ar{ d& 6t}ti

For an appeal to be liled before the CESTAT under Section 35F of the Central Exclse Act, 1944 which is also made
applicable lo Service Tax under Seclion 83 of lhe Finaflce Acl. 1994. an appeai against this order shall lte before the Tnbunal
on paymenl of 109t, of lhe duly demanded where duty Or duty and penaity are rn dispure. or penalty, where penaity alone is rn

dispute, provided the amounl of pre-depostl payable wouid be subject to a ceiling ol Rs. l0 Crores,

Under Ceniral Excise and Servtce Tax, Duiy Demanded" shall include :

(i) amounl delermined under Section 11 D:

(ii) amouni of erroneous Ceflvat Credit laken;
(iii) amount payable under Rule 6 o{ lhe Cenvat Credit Rutes

provided fu(her lhat lhe provisions 01 lhis Section shail nol apply lo the stay applicalion and appeals pending before
any appellale authority prior io the commencement of the Finance (No2) Act 2014.

!{raT srfir{ 6l sf,ffnsr fiira :

R6vislon application to Govornment of lndia:
fq I'&r *r f/fre{q qrft-{r ffirjtra Frr{ p s_qrq r. qra :-;+ yt?qp t99d + rrr4 3bl I e- qlfp q{r+ a 3r.rla .rfl

Jfr6. eni? sifl qdhero- r"Tc? IsB. ?;a fir{q ,rrra fuir, .rpi F?-E ?tsa drq it"a sEd r?i dC Ht-110001 6l
lfiqr arfrr irfii(l /
A revision applicalion lies io the Under Secreiary. to lhe Governmenl of lndia, Revisron Applicaiion Unii, Ministry of Finance,
Deparlmenl of Revenue. 4lh Floor Jeevan Deep Building, Parliament Streel New Delht-110001, under Section 3sEE of the
CEA 1944 in respect of the followng case. governed by first proviso to sub-seciion (1) of Seclion-35B ibid:

Et rr-r A- i+iit {a-qra 4' Frn a. i?t €flG 'i+r tr? Er '4-F 6r|g-e I ar..J ra { rrJEri & O,rd sr ia$ la arrar* ut
ta ii'-fi t+ trgp;ri E 4rt i't rrB eTirFr 6 e'r-.p ul D'll y{1 rda q r..,rd p F- J- ,rpr-6{r & aia, +ril rrEr* qr
ffi 

''En 
4E F qrd' fi {;-Fra q q-rrn I t

ln case of any loss o{ goods, where lhe loss occurs in lransrt from a factory lo a warehouse or lo anoiher faclory or from one
waaehouse to anolher during lhe course ol processing oi the goods in a warehouse or in storage whelher in a factory or in a
warehouse

}n{= * Fr i*.S ',- sr 8rr 4' hq'-iF - T {n 4 ?Ariol ,r q{-{ $iir ffrl tII rrr JB e+,. ];qa era iF gc (fu-ft, t
ffrFi t i en , c .rrF- .irfi ,1a{ zr arl 4- #rr $. re N, r

ln case of .ebate of duly of excise on goods expo,led lo any country or terrilory oulside lndia of on excisable material used in
ihe manufacture of lhe goods which are expoded to any country or territory ouiside lndta.

qE s;cia {n6 sr er4drd l+q BdT sfia h EGr iqrd qr er.r +l {rH GdIa BqT aqT t I
ln case of goods exported outside lndia export io Nepal or Bhulan. wthout paymenl of duly.

s?Sm r"qa ; r;srd;r e:a F ilrrd5{ { tu, ,{ rTdl #r, rs .]"SffF r.d gs+ AAa cldrfif I r-;, m-l] AI,rg i ]ih -,
:iEir "l lq1: rroa, I'aaFr 

",i '+tt+rrp 
ra 2;. 1998 f lrr tog & dar,] ffud 6r zrg =ntfo mrar EFrqrfr.fu qr q- ErE F

qlrrfr 1611 4a F /
Credil ot any duty allowed lo be utilized lcwards paymenl of excise duly oo iinal products under the provisions of this Act or
the Rules made lhere under such order is passed by lhe Commissioner (Appeals) on or after the dale appointed under Sec
109 of lhe Finance (No2) Acl 1998

JqJr4r Jfirea trr a cflq- cql FrT f A.8 e. ,r .il €flq rEr.a ?F 1rirel iMt 2OO1 + fr{Jt I s ii;]f,r ftA€Fc I
ffr xrlal S {iicq i 3 ard * 3idrfd +r drdf qrffr' jq{r4a ln-dTa" +' Ep-r [m yrErr a J{rd ][drr *r q] cfrqi €irr;I Ar affi
q{i'qr EEr + +-dfE t.Ilra rJq nfuft?rF lq44 s rrm J5 EL +.rr. F.tl.t= ?F# rcr{rr * raq +ztrrTR6 *t cF
ri ra 6r dffi Erf6rt / -

The above applicalion shall be made in duplicale in Form No EA 8 as specilied under Rule. I of Central Excise (Appeals)
Rules, 2001 wilhin 3 monlhs fronr lhe date on whrch ihe order soughl lo be appealed against is communicated and shall be
accompanied by lwo copies each of the OIO and Order-ln-Appeal. 11 should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed iee as prescibed under Seclion 35'EE of CEA 1944, under Major Head of Accounl.

$flH!_ '-t|{F + p]q ffia itni? ,:-E J- fa_zra eI ?rfr' _r?n

;ir Frrf, rFr lrd .fE- rrd ,r tFE dF i -t "o, :OO ar !i{a-F +r nr }t €fd FrrF ,iF?r rrq: -rE sqi d . qra d .n

Eq{' 1000 i Fr 3r-rr?l;r E5-'iT 3T!r l

The revision appiication shall be accompanred by a fee of Rs 2OO/- where lhe amount involved in Rupees One Lac or less

and Rs. 1000/- where the amounl involved is more lhan Rupees One Lac

qfu gq r-z!r , Fg 4d ireel +' rrF"fl t n r:4F {d urcll a ?r ?-.8 rr slrq? {oqFr 67r a Bqr Jr;{l .rrif, fl ar-q }
aFc-}rIfiE'gl q& Erq E { i ts F- qlieF? ,#q {tFtr iq, --a rfto + +-Fq Tr.r, +l r+ }nada E-ql J-d A /

ln cise, if lhe order covers various numbers of order- in Original. tee for each O l.O should be paid in the aforesaid manner,
not wilhstandlng the facl that the one appeal lo lhe Appellanl Tnbunal or the one application to ihe Central Govt. As the case
may be. is iilled lo avoid scriptoria work if excising Rs I lakh iee of Rs. 100/- for each

q?r|ErnFrf, arqrf,q ,j.6.IQqqff 1975. * lrr+rfi-l * 3ri-;r€n {a Srarr qa rlr{f, 3llitr fi cft q{ FErifud 6.50 sri Fr
-qlqrar.r ,rrF laa;a 7ri FlaI 1lrfrnl /

One copy-of apptrcatron or O lO as the case may be. and the order oi the adjudicatrng authority shall bear a courl fee slamp

of Rs. 6.50 as prescribed under Schedule I in lerms of the Coud Fee Act,1975, as amended.

Ser ?!F. +;ffq raci( ?tiF cd €-dr6{ lTq]dtII ryrqrB6$r (6ri ftF}) Bllfir{a, 1982 ii qfi-d qq ra {-dRfi firfrdi +l
€ffiE {17 +a ?rpr fr Jltt sll t-rra },-48, :{,] ,.ral t r I

Atteniion is also iflvited 1o lhe ruies covertng lhese and olher relaled matters contained in lhe Cusloms. Excise and Service

Appeilare Tr bu'ral (Procedurer RLles 198._

liq 3Tffl-q qrfMi +1 lr$-fr a1fud 6d t F,iE? "qq+ Bea ;lk rdf+as crEtnii * fd(,, 3rri"d EflIJlrq a4qlE
www.cuec.gov ln -) a@ s;h-i d I i
For the elaborale, detailed and lates1 provisions relaling lo filing of appeal to lhe higher appellale authority the appellant may

reter io ll'e Departqellar wFD nle www cDe. gov 'n
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Appeal No: VZI 168 I RAJ I 2016

:: ORDER-lN-APPEAL ::

M/s. Danish & Co., Near: Kohinoor Garage (Service Station), Main Road,

Opp.: Bus Stand, Sikka, Dist. Jamnagar-361140 (hereinafter referred to as ,the

appettant') has fited the present appea[ against the Order-ln-Originat No.

58/ADC/PV1201 5-16 dated 31.03.2016 (hereinafter referred to as,the

impugned order'), passed by the Additionat Comm'issioner, Centra[ Excise &

Service Tax, Rajkot (hereinafter referred to as "the lower adjudicating

authority").

2-. Briefty stated facts of the case are that the appettant is engaged in

providing services fa[[ing under "Maintenance or repair services", "Construction

services other than ResidentiaI Complex inctuding Commerciat/lndustriaI

Buitdings or civi[ structures" and "works contract services" and holding Service

Tax registration No. AAUPK9963GST00'I and has undertaken to compty with

conditions prescribed in Service Tax Rules, 1994 (hereinafter referred to as

"the Ru[es"). 0n the basis of inteltigence that the appettant was providing

services to various customers inctuding M/s. Retiance lndustries Ltd and M/s.

Essar Oit Ltd, and were charging and co[lecting Service Tax, but not

paying/short paying the same to the Government exchequer, an inquiry was

initiated against the appettant. lt was also gathered that they had not fited 5T-

3 returns w.e.f. October,20'12. The inquiry revealed that Shri Satemohmad

Musa Kakkal was the proprietor of the appetlant and they had not paid Service

Tax payabte during the year 2010-11 1o2013-14 on various services provided by

them to the extent of Rs.45,73,928/- (inctuding Education Cess and Secondary

& Higher Education Cess).

3. Show Cause Notice No. V.ST/AR-ST-JAMl47 IADC(PY)12015 dated

7'1.09.2015 demanding Service Tax of Rs. 44,40,707/- + Education Cess of Rs.

88,814/- and Secondary & Higher Education Cess of Rs.44,408/- under Section

73(1) of the Finance Acl, 1994 (hereinafter referred to as "the Act") alongwith

interest under Section 75 of the Act and proposing to appropriate Rs.

29,44,876/- atready paid. lt was proposed to recover tate fee of Rs. 2000/- /

Rs. 20,000/-, as applicable, per return under Section 70 of the Act read with

Rute 7C of the Rutes for fai[ure to fite ST-3 returns in t'ime. lt was atso proposed

to impose penatties undei' Section 76, 77 and 78 of the Act. 'I'he tower

adjudicating authority vide impugned order confirmed demand of Service

Tax of Rs. 45,73,97.8/- (inctuding Education cess and Secondary & Higher

??\
-) I '\

3
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Appeat No: VZ / 168 I RAJ / 701 6

Education Cess) under Section 73 of the Act and appropriated Rs.

29,44,8761- against Service Tax tiabitity and interest under Section 75 of

the Act. He atso ordered to recover [ate fee of Rs. 2,000/- per return upto

07.04.2011 and Rs. 20,000/- per return from 08.04.2011 under Section 70 of

the Act read with Rute 7C of the Rutes and imposed penatty of Rs. 10,000/-

under Section 77(1)(b) of the Act, penatty of Rs. 10,000/- per return for

filing incorrect 5T-3 returns for the period from ZO|O-11 to 201 3-14 under

the provisions of Section 77(2) of the Act and imposed imposed penatty of

Rs. 45,73,928- under Section 78 of the Act with an option of reduced

penatty as provided under Section 78 of the Act but did not impose penatty

under Section 76 of the Act.

4. Being aggrieved by the impugned order, appettant preferred the

present appeal main[y on the fo[towing grounds:

The adjudicating authority has passed the OlO, without attowing

sufficient opportunity of being heard which is against the principte of

Naturat Justice. For computing the demand stated in SCN, the

adjudicating authority has relied on the detaited working made in

Annexure -A, Al, B, C and D to the SCN as wetl as on the statement of

the proprietor, recorded on 18.06.2014. However, the SCN served upon

without containing any such annexure or the statement recorded on

18.06.2014. Therefore, they requested to the Superintendent (Adj.), to

provide the copy of these documents, vide the.ir tetter dated 10.02.2016

and to allow the time at [east of a month, to compite the detaits after

prov'iding such documents and enclosed the copy of the letter atong with

its acknowtedgment receipt no. CCEHel0117212015-16 dated

11.02.2016. However, in response to their tetter dated 10.02.2016, the

Superintendent had provided the copy of such annexures, vide their

letter dated 11.03.2016 (served on 16.03.2016), and informed to appear

for hearing of SCN on 22.03.2016, i.e. within 7 days, time period after

making avai[ab[e of Annexures. Further, they had a[so not provided copy

of statement of the proprietor recorded on 18.06.2014 and retied upon

in SCN. Hence, due to insufficient time for compitation of the data of 4

years covered in the notice for reptying of SCN and there being the

month of march end, they requested the Adjudicating Authority to attow

the time timit at least two months and accordingty grant the

adjournment of hearing fixed on 22.03.2016, vide their tetter dated

'f.+
)"\

t)
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Appeat No: VZ I 168 I RAJ / 201 6

17.03.?016 and submitted copy of the adjournment letter atong with its

acknowtedgment receipt no. CCEHe/01 390/2015-,16 dated 21 .03.2016.

Moreover, they submitted att the bitts, Work Orders, Form 2645 and the

Profit and Loss Accounts atong with the other necessary detaits asked for

to the authority who carried out the inquiry proceedings and on which

basis the SCN has been issued, the adjudicating authority has not

considered while passing the order on the basis of this SCN. However,

the adjudicating authority had without noting the above facts and

without allowing the finat opportunity to be heard and without

considering actuat facts, passed OIO dated 31.03.2016. Therefore, SCN

itsetf was incomplete and passing of the Order to such SCN is void ab-

initio.

They submitted that the object and purpose of Show Cause Notice is to

inform the recipient in respect of the attegations made against him so

that he can defend the same effectivety by submitting the necessary

documentary evidences and is not prejudiced by manifestty vague notice

which leaves him confused and unabte to answer/repty. The assessee

must be given a reasonab[e and rea[ opportunity and made aware as to

what he has to meet. What is required to be seen is whether the

attegations made have been conveyed and set forth, to enabte the

recipient/assessee to get an opportunity to defend himself against the

charges. For this contention, they retied on the ratio of the judgment

passed by the Honorable Dethi High Court in case of CST v. ITC Ltd.

(2014\ 36 STR 481 (Dethi).

3. The adjudicating authority has not served proper SCN and passed the

OIO without giving finat opportunity of being heard.

Even though the adjudicating authority was having 26A5, lnvoices,

Financia[ Statements (Accounts) and ST-3 Returns, which were submitted

during the course of inquiry proceedings, they have considered the base

for taxabte vatue of services, as higher of four amount, viz., aggregate

income as per Form 26 AS, gross income as per audited financial

statements, gross income as per lnvoices and gross income as per Form

5T-3 and made the Best Judgment Assessment. Thus, without fottowing

any logical base and without attowing any opportunity to reconcile these

various amounts proposed to be taken as base for arriving at the taxabte

iv./
5

2

4
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value of seruices, the adjudicating authority has considered the higher of

the four amount as taxabte vatue of services and raised the service tax

demand uls. 72 of the Act.

The best judgment assessment means that it does not depend on the

arbitrary caprice. There shoutd have reasonabte nexus to the avaitabte

material and circumstances of the case. For this contention, they re[y on

the ratio of the judgment passed by Honorable Supreme Court in case of

State of Kerala V. C Vetukutty (1996117 STC 465; 60 ITR 239 (SC), Dethi

High Court in case of Deepak lndustries v. STO & Others (1998) 38 DSTC J

- 79 and Honorable Supreme Court in case of Kathyaini Hotets V. ACCT

(2004) 135 STC 77 (SC). Hence, assessment to the best ofjudgment must

be considered on a rationale basis so as to include relevant material and

logic for having nexus between such basis or material.

The adjudicating authority has not taken proper base to raise the

demand of service tax atthough they have 5T-3 and Audited Accounts.

The demand was raised without fottowing any togicat base and without

altowing any opportunity to reconcite these various amounts proposed to

be taken as base for arriving at the taxable vatue of services, the

adjudicating authority has considered the higher of the four amount as

taxabte vatue of services which is bad in [aw.

The adjudicating authority has not considered the fact that att these

four records are prepared/generated on different principles of income

recognition as per the re[evant [aw, as under :

Form 2645 It is statement of the income as appeared on the

lncome Tax site of the assessee and showing those

income only whereon TDS has been deducted by the

payee (the person who has paid the income to the

assessee). It may happens that there would be some

income whereon TDS has not been deducted or the

TDS deducted by the party and uploaded in the

different year then the income relates to,

Moreover, some parties deduct the TDS on the gross

amount (that means on the total amount inctuding

service tax).

Accounts It is prepared on the basis of the income accrued

during the year in respect of the bitts submitted to

.t

6

5

6

7
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the service recipient parties.

ST-3 Service

Tax Return

Titt the 31.03.201 1, Service Tax was to be paid on

receipt basis and accordingty fited the ST-3 returns

showing onty the amount which are received.

Moreover, the TDS may deducted on the gross

amount of bitt (inctusive of Service Tax) white in the

ST3 returns onty the serviceabte amount (net of

service tax) is stated.

lnvoices lnvoices are prepared not onty after comptetion of

the work but also after certifying of the work by the

concerned service recipient party. The appetlant is

not an wetl organized person and hence, there may

be the cases of missing of some bitts.

They submitted that the income recorded in the accounts is the correct

one and the account is prepared on the basis of the accruat system as

per the income tax [aw. However, the income stated in atl three main

records viz. 26A5, Accounts and 5T-3 returns should need the

reconciIiation before taking into consideration. The appetlant had

reconciled these records at the time of inquiry proceedings, however

due to no avaitment of the opportunity it coutd not be possibte to re-

submitted these details in repty to SCN. Considering the higher amount

out of the four records as stated above, shows that the adjudicating

authority is having a[[ these detaits. Therefore, even after having att the

detaits at the time of passing of the orders, considering the highest

amount among the four records and making the assessment under

section 72 of the Act is not tenabte in the eyes of taw at att.

They further submitted that the period covered under the SCN and in

OIO is from FY 2010-11 to FY 2013-14. They also submitted that the

chargeabitity of Services except stated under the Negative List is

appticabte from 01 .07.2012. Therefore, titt 30.06.2012 i.e. for FY 2010-

11, FY 2011-12 and the period from 01.04.2012 to 30.06.2012 of FY

2012-13, is governed by the Taxabitity under the List Based Specified

Services as stated and defined in section 65 and 66 of Finance Acl,'1994

and therefore, the specification of the relevant services under which

atleged amount of the Service Tax sought to be charged in SCN, has been

to be clearty specified. However, the adjudicating authority has though

defined the services but white confirming the service tax levy of Rs.

Page 7 of 28
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45,73,9281-, they has not clear[y specified either in the SCN or in the

010 that under which category of services (i.e. whether under

"Maintenance & Repairs service" or under "Commercia[ or lndustrial

Construction Service" or under "Works Contract Service"), the retevant

amounts are covered. This ctarification has not been made anywhere in

SCN too. Therefore, the levy of service tax as proposed in SCN and

confirmed in 0lO, is ambiguous in nature. lt shows that show cause

notice is vague and the service tax charged under the SCN, totating to

Rs.45,73,9281- is general and not specificatty covered under any of the

category out of the three discussed in the SCN.

They rety on the ratio of the judgment passed by the CESTAT Bangatore

in case of Abak Constructions V. CCE & C & ST, Tirupati (2013) 29 STR

61 ; (2013) 31 taxmann.com22l;42 GST 88 (Cestat, Bangalore) wherein

it was hetd that a demand of service tax without correct classification of

the taxabte service was atien to the scheme of service tax [evy.

Therefore, the SCN and OIO passed consequent to such SCN is void-ab-

initio.

They produced factual figures for each years, regarding vatue of services

provided and various exemption claimed (viz., exemption regarding

vatue of services provided to SEZ, exemption in respect of vatue of

material as wetl as 50% value of services portion, on which sr-'rvice

recipient is [iabte to pay service tax), service tax tiabitity as discharged

by them white fiting the ST-3 returns. The retevant details are tabutated

as under:

46,46,921

8

9

10.

F.Y

lncome as

per 5T-l

Return

(Rs.)

Vatue of

Services

ctaimed as

exempt

(Rs.)

vaLue of

material

ctaimed as

deduction

from the

value of

services

(Rs. )

Exemption

for 50% vatue

of services

being Partjat

Reverse

Charge

(Rs.)

TotaLVatue

of services

ctaimed as

exempt

(Rs.)

Taxabte

vatue of
services

(Rs.)

5ervice

Tax
lnterest

Service

tax paid

lnctuding

interest

(Rs.)

1a)

(c)
(D)

(E) (F) (G) = (D+E+F)
(H) = (C-G)

(l) (J) {K)=(r) +

(J)

2010-11 70,18,962 70,18,962 7,21,954

11,49,150

95,457 8,18,413

2011-12 1 ,11 ,58,742 1,11,58,742 2,74,237 14,23,587

2012-13 32,30,449 11,00,000 6,76,578 7,26,937 25,03,515 7,26,917 89,851 11,627 1,01,480

7013-14 5,90,74,693 31,28,484 1,28,11,444 2,12,13,373 3,73,51,301 2,17,21,398 26,84,765 2,60,110 29,44,876

Totat 8,04,87,U6 44,78,484 1,14,88,022 7,19,40,310 1,98,56,816 4,06,76,039 6,41,431 52,88,156
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Thus, out of the total service tax tiabitity as attegedty catcutated by the

adjudicating authority amounting to Rs.68,99,'136l-, they had already

accepted and shown the above stated figures in his service tax return

and paid service tax atong with interest amounting to Rs.52,88,354/-,

from time to time and atso furnished the Service tax returns in Form 5T-

3. Out of the four years mentioned above, service tax returns for the

period starting from FY 2010-11 to September,2012 were fited and

service tax for the aggregate vatue of Rs.23,43,478l- was paid prior to

inquiry proceedings. However, the adjudicating authority has missed to

consider the additionat amount of interest paid by the appettant for FY

2010-11 , aggregating to Rs.18,270i- and therefore, they have

appropriated the sum of Rs.23,25,208/- (i.e. Rs. 23,43,4781- less Rs.

18,2701-) onty against the total service tax tiabitity computed by them in

the SCN. They produce copy of att the chattans for aggregating the

additional amount of interest paid of Rs. 18,2701-.

During the course of inquiry proceedings, they had fited the 5T-3 return

for the period Oct-March 7012-13 & FY 2013-14 and atso paid services tax

amounting to Rs.29,44,876/-. Thus, they had, titt the date of issuance of

SCN, paid the service tax aggregating to Rs.52,88,354/- and duty fited

the Service tax returns in Form ST-3, for the ent'ire period covered in

SCN. The details of the service tax paid totating to Rs. 52,70,084/- with

the date of chatlans is atso given in Annexure -D of SCN. They produced

copy of the same. (the difference between the amount of Service Tax

paid of Rs. 52,88,354/- stated by them and the amount of Rs.

52,70,0841- shown in the Annexure to SCN, is of Rs. 18,270/- being the

interest amount paid by the appet[ant in FY 2010-l1 as per the detaited

given in the eartier para. _^ ^ \^O -

$,)E-
However, the adjudicating authority has, while issuing the SCN and

computing the service tax tiabitity, arrived at higher amount of taxable

vatue of services and service tax tiability, as compared to computation

made by them. The adjudicat'ing authority has considered the taxable

vatue of services, as higher among the total value of invoices, income

recorded in P & L a/c., ST-3 return as we[[ as Form 26 AS. The same is

re-produced here-in-below:

F.Y TotaI amount of lncome as per P lncome as per lncome as per

Base taken for

TaxabLe vatue of

services in sCN

9

11.

12.

't3.

Page 9 of 28



ru

14.

't 5.

Appeat No: V2 I 168 / RAJ / 201 6

10

invoices issued A L A/c.

(Rs.) (Audit Reportf

(Rs. )

sT-3

(Rs. 
)

Form 26 As

(Rs.)

2010-11 60,89,650 60,89,650 70,18,962 73,26,746 26 A5

1011-12 1 ,41 ,39,161 1,41,39,158 1,11 ,58,742 1,39,62,238 P&LA/c
2012.11 32,10,449 37,30,449 32,30,449 33,96,001 26 A5

1013"14

TotaL

5,90,74,693 5,30,41 ,997 5,90,74,69J 5,28,95,810 ST-3/invoice

8,25,33,951 7,65,01,254 8,04,82,U6 7,75,80,795

Thus, the base taken by the adjudicating authority for computing the

taxabte value of services itsetf is improper. They betieves that as they

have submitted the copy of invoices issued during the year under

consideration, during the course of inquiry proceedings and atso filed ST-

3 returns upto the period September, 2012, total vatue of services

shoutd be taken on the basis of ST-3 returns as wetl as from aggregate

vatue of invoices. Titt the FY 20'10-1'l , the service tax was to be paid on

receipt basis as against the TDS was to be deducted on accrual basis as

wetl as the income considered in profit & toss account was also on

accrual basis. The Form 26A5 generally invotves some reconcitiation, to

match with the taxable va[ue of services shown in ST-3 return viz., in

Form 26 AS income is inclusive of service tax value or there may be

teeming and tading of income shown in Form 26 AS. However, in their

case, the adjudicating authority has not even asked for reconcitiation of

total income figure derived from various sources, and on ad-hoc basis

considered the higher amount of income as taxabte value of services.

The service tax statute nowhere prescribes for such ad-hoc base for

deriving the taxable vatue of services. Therefore, they are not in

agreement with such action of the adjudicating authority and requested

to consider the taxab[e value of services considered in ST-3, keeping in

view the year-wise reconcitiation made as under:

"q,^$-Y' -./--'

F.Y.2010-11

As regard to the taxable vatue of services amounting to Rs,73,26,746/-

considered by the adjudicating authority, in Annexure-A of SCN and

confirmed in the OlO, on the basis of Form 26 AS, they present a brief

reconcitiation of income reftected in Form 26 AS vis-a-vis income

recorded in ST-3 of FY 2010-11, as under:

lncome
Particulars

Page 10 of 28
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They submitted the copy of Form 26A5.

From the details tabutated as above, the income shown in ST-3 return

was definitely higher as compared to the actual income shown in Form

26A5, retating to FY 2010-11. The mere difference was on account of

inctusion of service tax amount of Rs. 3,34,8'12l- in the vatue of the Bitt.

That means the TDS as per the lncome Tax Act, was made on the totat

amount of bitt inctuding the amount of Service Tax. Therefore, in Form

26A5 which is a statement of the amount on which TDS deducted and the

amount TDS, showing the Gross Amount of the Bitt with Service Tax.

They submitted this fact during the proceedings before the Preventive.

The same is submitted herewith showing the Bitt Amount, the Service

Tax on it and the Gross Amount with Service Tax.

Further, the income of Rs.68,906/- shown in Form 26 AS, was retating to

income recorded in books of accounts of preceding financ'ial year i.e. in

FY 2009-10. The copy of its lnvoice and the relevant lncome Ledger

Account of the preceding year is submitted.

The variance in income shown in Audit Report and taxabte income shown

in ST-3 is due to difference in method of recording income under both

the statute. Tit[ March,201 1, service tax taw prescribes payment of

service tax on receipt basis, whereas, in income tax [aws, they fottowed

mercantile system of accounting. Therefore, income shown in ST-3

return was computed on receipt basis (which inctuded the receipt of the

preceding years received in this year and hence considered in ST-3

return of FY 2010-11) and hence, if the income of ST-3 was higher as

compared to income as per Tax Audit Report.

(Rs.)

lncome as per Form 26 AS 73,26,746

Less: Seryice tax included in the income shown in f orm 26

AS

3,34,812

Less: lncome shown in Form 26 AS but recorded 'in books

of FY 2009-10 (preceding year) (copy of the invoice

is enctosed herewith for your verification.)

68,906

lncome in Form 26 AS relating to FY 2010-1 1 69,23,029

lncome shown in Form ST-3 of FY 2010-11 70,18,962

Paqe 11 of 28
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16. On the basis of above facts, they appettant requested to accept the

taxabte va[ue of services, as computed by them in service tax return for

FY 2010-'11, i.e. Rs.70,18,962/-. They had duty paid entire serv.ice tax,

amounting to Rs.7,22,954/- and interest thereon Rs.95,457l- (totat

Rs.8,'18,41 1/-) at the retevant time and also fited service tax return,

atong with due late fiting fees, prior to initiation of .inquiry. Therefore,

there are no any outstanding service tax dues, in respect of Fy 2010-11

and request to detete the service tax demand to the extent of

Rs.7,54,655/- raised in the SCN and confirmed in OlO.

17. Thus, they rightty paid the seruice tax of Rs. 7,72,9541- on the

serviceabte amount of Rs. 70,18,962/- as against atteged Service Tax

amount of Rs. 7,54,655/- on the Serviceabte amount of Rs.73,26,746/-

stated in the SCN and confirmed in the OIO and request to considered

the same.

F.Y. 2011-17

18. As regard lo FY 2011-12, they appettant submitted that the adjudicating

authority has considered taxabte vatue of services as Rs.1,55,93,862/-,

from Tax Audit Report, being the highest amount among 'total value of

invoices', 'lncome stated in the Tax Audit Report', lncome stated in the

ST-3 Returns and the lncome stated in Form 26 AS which reflected the

amount on which TDS was deducted in that year. The total turnover of

the appettant for FY 2011-12 was amounting to Rs.1,41 ,39,161 /- only

(Total lncome without inctusion of service tax) and Financial Statement

forming part of Tax Audit Report atso reftected the same figure.

However, Annexure - l, forming part of Tax Audit Report mistaken[y

reflected a sum of Rs.1,55,93,862/- which is total of Rs. 1,41,39,161 +

Service Tax of Rs. 14,54,700. Thus, in the Annexure to Tax Audit Report

the Turnover shows the inclusive of service tax figure. They enclosed the

copy of the tedger account of Contract lncome from the books of

account for the verification of both the above figures. They submitted

that Annexure -1 is an informative part to Form 3CD as per the lncome

Tax Rule and it is not the part of the Audited Accounts. The adjudicating

authority has, on the basis of the Annexure -1 which is not the part of

the audited accounts too, considered the vatue of taxabte services, as

Rs.1,55,93,862/-. ln support of the above ctaim, they re[ied on the

audited financial statement wherein contract income exctuding service

Page 12 ol 28
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tax had been written as wetl as the copy of invoices, aggregate vatue of

which amounts to Rs.1,41,39,161 /-. The amount shown in the Form 26A5

is also Rs.1,39,62,2381- which is [ess than the amount stated as lncome

'in the books of account.

They atready discharged the service tax tiabitity on the total vatue of

services amounting to Rs.1,41 ,39,161 /- and paid aggregate service tax

amounting to Rs.11,49,350/- as wetl as interest of Rs.2,74,237i - (totat

Rs.14,23,587/-). They requested to consider the taxabte vatue of

services as Rs.1,41 ,39,161 /- onLy and the service thereon amounting to

Rs. 11,49,350/- as against alteged amount of service tax of Rs.

16,06,1681- catcutated on the serviceable amount of Rs. 1,55,93,862/'

stated in the SCN and confirmed in the OlO.

INCOME FROM VADINAR OIL TERMINAL LTD. IN FY 2O1O-11 T,2011-12

The adjudicating authority has atteged in Para 2.8 of OIO that the

appettant has earned income from Vadinar Oit Terminal Ltd., during the

FY 2010-'l 1 t 2011-17 but not submitted invoices issued in this regard.

However, the above a[tegation is not correct as they duty recorded the

'income reftected in Form 26 AS in the name of Vadinar Oit Terminat

Ltd., amounting to Rs.22,060/- and Rs.32,87,3991- in FY 2010-11 &.201 1'

12 respectivety. However, the bitt was issued in the name of Essar Oit

Ltd. onty (as the Vadinar Oi[ Terminat Ltd. is group concern of Essar Oil

Ltd.) and accordingty, the income ledger reftected such income in the

name of Essar Oi[ Ltd. Onty.

Thus, the appetlant has duty recorded income shown in Form 26 A5, in

its books of accounts and therefore, the atlegation made by the

adjudicating authority in its OIO is not correct.

F.Y. 2012-13

For the FY 2017-13, the adjudicating authority has considered the

serviceabte amount of Rs. 33,96,001 /- on the basis of Form 26A5, in its

SCN and OIO and calculated the Service Tax of Rs. 1,94,870/- on this

amount. Against this, they submitted that the actual lncome as per the

Books of Account, Aggregates of the Invoices and lncome as per Service

Tax Returns are the same which is Rs. 32,30,4491- (refer to Annexure A

to the OIO). The amount stated in 2645 of the year is not the correct

/t
ts\

19.

20.

21.
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22.

23.

income for the year under consideration. The reconcitiation of the

amount stated in 26A5 and in other records are given here 'in below

tabte:

lncome shown in Books/ sT-3/Aggregate of lnvoices of FY 2012-13

On the basis of the above reconciliation of income, they had duty

recorded the entire income reflected in Form 26 AS of FY 2012-13, in its

books of accounts and not only that, they have also recorded income to

the extent of Rs.21 ,12,711l-, over and above the same ref[ected in Form

26 AS. They submitted the detaits of the bitts amounting to Rs. 21,96,368

which are already considered in FY 201 1-'12 and the detaits of the bitts

amounting to Rs. 2'1,12,71 1/- which are considered in the FY 7013-14,

Hence, the base taken by the adjudicating authority, for computing

taxabte vatue of services, is not correct, in the view of above

reconcitiation of income. Therefore, they requested to consider the

taxabte vatue of services Rs.32,30,449l- onty.

ln furtherance to the above, a[[ such services provided by the appettant

during the FY 7012-13, were in nature of Works Contract Services, within

the meaning of section 658(54) of the Finance Act, 1994. Out of such

total vatue of services amounting to Rs.32,30,449l-, they arrived at

taxabte vatue of services amounting to Rs.7,26,934/'. The bitt wise

detaits of the same atong with the service tax catculated and paid is

given here in betow :

Particutars

lncome

(Rs. )

lncome as per Form 26 AS 31,96,00'1

Less: SeMce tax included in the income shown in form 26 AS

(Rs. 40,078 + 40,858 + 914 = 81,896 as per Tabte given in Para 40)

81 ,896

Less: lncome shown in Form 26 AS but recorded in Books of F\ 2011-12

(precedjng year)

21,96,168

lncome in Form 26 AS relating to FY 201?-13 11,17,737

add: lncome recorded in books as wett as in ST-l of FY 2012-'11 but

reftected in Form 26 AS of FY 2013-14

71,12,711

32,30,449

Name of
the Party

Nature of Work Bitt

Amount

Materiat

Portion

5ervice
Portion

Taxabte

Amt @

50% PRC

5. Tax

@

1?..36%

Shown

in 5T-3

of

Retiance
lnd. Ltd.

Works Contract for
const. of boundary

Watt with materiat

| 7 ,84,365 1 ,15,850 6,48,51 5 3,24,258 40,078 Oct -

March
2017-13

I Civit work for

I animat kinedom

I area

Do 9,71 ,851 3,10,778 6,61,125 3,30,563 40,858 Do
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Do Providing & Fixing

of Concertina coit
on Boundary Watt

3,29,121 2,00,000

30,000

1,29,121 64,561 7 ,979 Do-

Polestar

Maritime
Ltd.

Providing & Fixing

of Concertina coiL

on Boundary Walt

45,110 't5,'1 10 7 ,555 934 Do-

Retiance

lnd. (SEz)

Civil Work for cast

in situ sleepers at
RLS area

11,00,000 11 ,00,000

(to sEZ)

0 0 (sEz) Do

32,30,449 6,76,578 25,53,871 7,26,937 89,849

The Summary of the above tabte is given here in betow

They submitted the copy of the above invoices wherein service tax is

specificatty mentioned aLong with the copy of the Form 26A5 hightighting

Totat Amount of Bitt on which Tax is deducted at source for FY 2012-13

co-retating with the BitL Amount. The details and the submission in

respect of the exempted services of Rs. 11,00,000/- provided in SEZ and

the Vatue of Material of Rs. 6,76,578/' supptied during the course of

providing services, are given in the below mentioned paras. (after the

submission in respect of FY 2013'14)

They atso submitted that during the course of inquiry proceedings, they

had duty fited the service tax return for FY 2012-13, in Form 5T-3, after

discharging due service tax tiabitity amounting to Rs.89,853/- (i'e.

Rs.7,26,936/- - 12.36y") and appticabte interest thereon Rs.11 ,627 l'
(totat Rs.1,01 ,480/-) They had atso paid appticabte late fees, of

Rs.20,000/-, at the relevant time. Therefore, in view of above

catcutation, they requested to de[ete the excess amount of demand

raised in the SCN and then after confirmed in OIO accordingty.

F.Y. 2013-14

As regard to FY 2013-'14, they had provided services for the aggregate

value of Rs.5,90,74,693/- and they have duty submitted the bitts for the

24.

25.

Particulars

Amount

(Rs. )

TotaI Vatue of services provided 32,30,449

Less: Services provided to SEZ units and ctaimed as exempt from

service tax net

11 ,00,000

Taxabte Services

Less: Vatue of material supptied in course of providing of services

(Works Contract service)

71 ,30,449

6,76,578

Service portion of taxable services 14,53,871

50% vatue of services, on which service tax to be paid by the

service recipient as per reverse charge mechanism

7,76,937

Net Taxabte value of services 7 ,76,936

26.
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said aggregate value, during the course of inquiry proceedings. For Fy

2013-14, the aggregate amount of invoices was highest amongst the four

parameters (viz., aggregate vatue of invoice, total income as per Audit

Report, ST-3 Return and Form 26 AS) considered by the adjudicating

authority. Out of such tota[ vatue of services amounting to

Rs.5,90,74,693/-, they arrived at taxabte vatue of services amounting to

Rs.2,17 ,21,392/-, after making fottowing adjustments:

Particulars

Less Services provided to SEZ units and ctaimed as exempt from

service tax net

27. They duty filed service tax return for aggregate value of services

amounting to Rs.5,90,74,693/-, after paying the due service tax

amounting to Rs,26,84,766l- and interest thereon amounting to

Rs.2,60,110/- (totat Rs.29,44,876/-) Therefore, the demand raised in the

SCN and OIO is excessive in nature and liabte to be deleted.

DEDUCTION IN RESPECT OF VALUE OF MATERIAL PROVIDED IN WORK CONTRACT

SERVICES

28. During the FY 2012-13 t 2013-14, they had provided Works Contract

Services. The adjudicating authority has nowhere shown disagreement or

challenged the fact regarding provision of Works Contract Service by the

appetlant to their service recipient. lt is merety stated that the

appettant faited to produce evidence for suppty of materiat. Otherwise,

it is accepted the fact that the appetlant had provided services in nature

of Works Contract Service (Vide Para 2.2 of OIO). Therefore, the

appe[lant had rightty classified the services provided by them, under the

head - Works Contract Service. A party-wise breakup of vatue of service

provided during these two years is as under:

Amount

(Rs. )

Tota[ Value of services provided 5,90,7 4,693

33,28,484

Taxabte Services 5,57,46,209

Less Value of material supptied in course of providing of services

(Works Contract service)

1 78 1 1 444

Service portion of taxable services

Less 50% vatue of services, on which service tax to be paid by

the service recipient as per reverse charge mechanism

4,29 ,34,7 65

2,12,13,373

Net Taxable vatue of services 2,17,21,392
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Service Recipient
Vatue of Services (Rs. )

FY 20'12-13 FY 201 3-14

Reliance lndustries Ltd. 31,85,339 5,83,48,246

Potestar Maritime Ltd. 45,110

Sukhdev Earth Movers 3,32,942

HimachaI Futuristic Communications Ltd. 1 ,47,700
Batajee lnfratech & Construction Pvt. Ltd. 2,45,805

5,90,74,693Total Vatue of Services provided 32.,30,449

Out of such total value of services, they ctaimed exemption in respect of

vatue of material amounting to Rs.6,76,578/- and Rs. 1,28,11,4441- for

FY 2012-13 & 2013-14, respectivety, by computing the actual value of

material provided in course of provision of service. However, the

adjudicating authority has not altowed the deduction in respect of such

vatue of material, even if the invoices submitted before them during the

course of inquiry proceedings duLy reftected value of material

separatety. On prima facie verification of P & L account, the

adjudicating authority had concluded that there is no purchase or very

nominal purchase in the profit & loss account. ( Para 2.7 of OIO)

Further, the adjudicating authority has stated in their SCN (vide Para

7.2.3) that the appel.tant had vide their letter dated 07.07.2015,

expressed incapabitity to produce VAT returns. However, the appetlant's

[etter was just to inform to the service tax inquiry team that the

serv'ices provided to RIL was inclusive of material and atl such work was

done with the hetp of sub-contractors, who were a[totted work on back -

to - back basis. lt is quite evident from perusal of the appettant's [etter

dated 07.07.2015 that it nowhere stated about incapabitity of furnishing

the VAT return. (Copy of the letter dated 07.07.20'15 'is enclosed

herewith for ready reference). This fact regarding work done through

subcontractor (with material) can atso be verified from the Audited

Financial Statement wherein sub contract expense was debited in the

profit and loss account. Therefore, the attegation made by the

adjudicating authority for not a[towing the deduct'ion in respect of va[ue

of material is vague and without proper findings 1f1)n.

Further, they had not availed the CENVAT credit, in resPect of any of

the lnput and input services ava'ited by them, during the course of

execution of Contract.
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ln view of above facts, they submitted that the copy of the retevant

page of work order along copy of the invoice to substantiate the above

facts that the contract/work order were atlotted to do the work with

material (that means these were Works Contracts). Work order, being

butky in nature hence they submit the retevant page of work order.

However, they submitted the soft copy of work order containing in CD

for FY 2012-13 and 2013-14 to save the paper. From the above facts,

they requested to attow the deduction in respect of value of materiat, as

stated in the bitts which were duty accepted by the third parties(which

are muttinational reputed corporate house of our country) and ctaimed

in the ST-3 return for FY 2012:13 AZC1,3-14. ln case of work undertaken

for Polestar Maritime Ltd., copy of the certificate for the work

undertaken is submitted as there is very small work done for Potestar

Maritime Ltd.

ALTERNATE CLAIM. TO ALLOW THE DEDUCTION IN RESPECT OF VALUE OF

MATERIAL, ACCORDING TO RULE 2A(ii) OF THE SERVICE TAX

(DETERMINATION OF VALUE) RULES, 2006:

They submitted that there is an undisputed fact of providing the Works

Contract Services in respect of the above stated amounts of FY 2012-13

and 2013-14. As stated above, this fact is also accepted by the

adjudicating authority in the SCN as we[[ as in OI0. The dispute is onty in

respect of the matter that they faited to produce documentary

evidences etc. for the suppty of materials and the purchases reflected in

the books of account in these two years are less than the amount of

what is ctaimed by them in their bitts as material and get deduction

under rute 2A(i) of Service Tax (Determination of vatue) Rute, 2006. ln

respect of this, they submitted that in case of the Works Contract

Service, its very nature of inctusion of the materiat white providing the

service and therefore, they has to exctude of that 'Materiat' part

inctuded in Gross Amount Charged for the execution of Works Contract

Service white catcutating the Service Tax on the same. Therefore, they

has to fottow THE SERVICE TAX (DETERMINATION OF VALUE) RULEs, 2006

to determine the value of service portion in the execution of the Works

Contract as the service tax would be applicabte onty on the 'Service

Part'. Considering the same, they excluded/deducted the vatue of

materiat and catcutated the service tax on the service part only.
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They submitted that the provisions retating to determination of vatue of

service portion invotved in the execution of work contract are contained

in Rute 2A of Service Tax (Determination of Vatue) Second amendment

Rutes, 2012 (Notification 24/2012 - ST dated 06.06.2012). As per the said

rule either the vatue of the materiat inctuded in the provision of the

service is to be deducted as provided in ctause (i) on the basis of actuat

of material or a fixed percentage is to be deductibte considering the

nature of the work, as per clause (ii), to determine the Taxabte Service

Port'ion.

Therefore, if they are not attowed to take the credit of the vatue of the

material due to any reason, they has to attow the [umsum credit in

respect of the material under Rute 2A(il) ]s stat('d above. As the work

carried out by them under the contract with RIL and other service

recipients was 'original work', they are liable to pay serv'ice tax on

service portion of Total Amount charged for Works Contract Service,

determined @ 40% of Total Amount charged for Works Contract,

according to Rule 2A(iiXA) of the Service Tax Va[uation Rules.

Consequently, 60% of the Total Amount Charged for the execution of

works contract service is tiabte for deduction for the vatue of material.

Accordingty, the taxable vaLue of servjces and consequent tax tiabitity

after apptying Rute 2A(ii)(A) of the Vatuation RuLes would be as under:

Financial

Year

As per actuaI computation under

Rute 2A(i)

As per atternate computation under

Rute 2A(ii)(A)

Taxable vatue

of services
Service Tax

Taxabte vatue of

services

(Rs. )
(Rs. )

(Rs.)

7,26,937 89,853 4,76,090

2,17,21,392 26,84,764 1 , 1 5,55,663

7017-13 52,671

7013-14 14,28,281

Service Tax

(Rs. )

Totat S.

Tax

27,74,613 14,80,952

0n the verification of the above, in case they are allowed the benefit of

Rute 2A(ii) of the Valuation Rules, 2006, service tax tiabitity for FY 2012-

13 &.2013-14 would be quite lower as compared to the actual service tax

paid by them at the relevant time.

Therefore, they submitted an atternate ground that in case, if the fact

regarding vatue of material claimed as deduction foltowing Rute 2A(i) of

the Vatuation Rutes, 2006 is not considered for any reason, they

34.
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requested to extend the benefit of the Ru[e 2A(ii) of the Service Tax

(Determination of Vatue) Rute, 2006 to them as there is no dispute

regarding the fact that they had provided the Works Contract Service

and to vatue the service portion of Works Contract Service by apptying

Rute 2A(ii) of the Vatuation Rutes and to derive the service tax payabte

value accordingty.

TO ALLOW THE BENEFIT OF PARTIAL REVERSE CHARGE MECHANISM IN RESPECT

OF WORKS CONTRACT SERVICES

As already stated above, they had provided services for the value of

Rs.45,110/-, to Polestar Maritime Ltd., during the FY 2012-13 and

services amounting to Rs.1 ,47,7001- to Himachal Futuristic

Communications Ltd., during the FY 2013-14. Both these contracts were

carried out inclusive of materiaI and therefoie. the services were

classified as Works Contract seryices. Accordingty, they had white

making the payment of serv'ice tax as wetl as while fiting the service tax

return in form ST-3, computed the taxable service portion and service

tax as under: $df

Particutars

Himachat

Futuristic

Communications

Ltd.

(FY 2012. 13)

(FY 201 3-14)

Value of services provided 45,1 10

Totat Service Portion

Less: 50% vatue of service portion on which

service tax is to be paid by service recipient

in view of partiat reverse charge mechanism

36. They had duty paid service tax computed as above at the relevant time

and the said fact is also accepted in the SCN as wett as OlO. However,

the adjudicating authority has contendeci in theirOlO, vide Para 2.5 -

Page 18 that the appettant has faited to provide evidence to establish

their ctaim for payment of 507o o'f service tax under works contract

service. ln this regard, they stated that the work orders in original were

submitted to the preventive team, during the course of inquiry

proceedings and they was not having copy of such work order on hand,

when asked by the adjudicating authority. As atready mentioned above,

Potestar

Maritime Ltd.

1,47,700

Less: vatue of material inctuded in above 30,000 88,620

1 5,1 10 59,080

7,555 79,540

Taxabte vatue of services 7,555 29,540

935Service Tax Payabte 3,651
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they had requested the superintendent to provide the copy of invoices

and the same wi[[ be submitted as soon as available.

There is undisputed fact that they, being proprietor concern had

provided Works Contract Service to Polestar Maritime Ltd. and Himachal

Futuristic Communications Ltd. ln FY 2012-13 and 2013-14 respectively

and they both are Business Entity registered as Body Corporate (as their

names are ended with the work'Limited'). Hence, as per section 68(2)

of the Finance Act,'1994 read with Rute 2(1)(d) of Service Tax Rules,

1994 persons tiabte to pay service tax on works contract service is both

the service provider and the service recipient to the extent notified

under sub-section (2) of section 68 of the Act, for each respectivety.

The Notification 30/2012-ST dated 20.06.2012 issued in exercise of

power conferred by sub-section (2) of section 68 of the Act prescribes

the extend of service tax payable by the person who provides the service

and any other person liabte for paying service tax for the taxabte

services specified in paragraph I which includes Works Contract Service

provided by the lndividual to service recipient located in the taxab[e

territory being Business Entity registered as Body Corporate shatl be as

specified in the fotlowing Tabte, namety:

Description of a service % of service tax
payable by any

person [iabte for

paying service tax

other than the

service provider

(3)

50% 50v"

Service Tax has to be paid by the person tiabte to pay in terms of section

68(1) and section 68(2) and there cannot be any deviation from the

statutory provisions.

Hence, in the tight of above facts for FY 2010-11 to 2013-14, they

requested to consider the facts and provisions si.ibmitted by them and

altow claim of reverse charge mechanism, 50% of service tax under

Notification No. 30/2012-ST. Accordingty delete the excess demand

raised by the adjudicating authority.

% of service

payabte by the

person providing

service

9

(4)(1)

ln respect of services provided or

agreed to be provided in service portion

in execution of works contract

l2)

Paee 21 of 28



5
l-'

Fifteen days from the date prescribed

for fiting such return

Beyond fifteen days but not later than

thirty days from the date prescribed

for filin such return

Beyond thirty days from the date
prescribed for fiting such return

Appeat No: Y2l 1681 RAJ 12016

Rs.500/ -

Rs. 1 ,000/ -

Rs.'l ,000/- ptus Rs.'100/- for

every day titt the date of
furnishing return

72

TO EXEMPT THE SERVICES PROVIDED IN SEZ FROM SERVICE TAX PURVIEW

41 . The adjudicating authority has attowed exemption claim of Rs.

11,00,000/- with respect to the service provided in SEZ in FY 2012-13.

Out of the total value of services ctaimed as exempt in FY 2013-14,

amounting to Rs.33,28,484l-, being services provided in SEZ, the

adjudicating authority has not atlowed such exemption in respect of

aggregate vatue of services provided to Sukhdev Earthmovers amounting

to Rs.3,32,94?l- and Batajee lnfratech & Constructions Pvt. Ltd.

amounting to Rs.2,45,805/- (Totat .169rrl Rs.5,78,747). ln this regard,

the adjudicating authority has contended that the appettant has faited to

provide documentary evidence to claim the exemption benefit in respect

of these two companies (vide Para 2.4 - page '18 of OIO). The

adjudicating authority has made the above contention without taking

into account the fact that the appe[[ant has duty stated the fact

regarding services provided in SEZ unit irr the invoices'issued by them to

both the parties, at the retevant time. The invoices issued upon Sukhdev

Earthmovers also reftected the fact that it is a devetoper of Retiance

Jamnagar SEZ unit. Copy of the invoice is si,o,'Tritied.

42. They further submitted Section 70 of the Finance Act, 1994 provides for

furnishing returns. Rute 7C of Service Tax Rules, 1994 quantifies the

amount of such late fees for delay in furnishing returns. The same is

summarized here-in-betow in tabulated form:

Period of Detay Amount of Late Fees pa ab[e

43. ln this regard, they submitted the detaits regarding fiLing of service tax

returns for FY 2010-11 1o2013'14 as under:

Period Late fees paid

Remarks

(Rs. )

1,000

Return filed befor

FY 2010-11 Hatf - |

Date of fiting of

ST-3 Return

14.11.2011

24.11 .2011 2,000FY 2010-11 Hatf - ll

FY 201 1 -12 Hatf - I 15.10.201',| Not Appticabte

due date
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44

45.

FY 2012-13 Quarter ll

FY 2012-13 Hatf ll

Thus, they has duty paid the tate fees as app[icabte, at the time of fiting

of return itsetf. As regard to the late fees for detay in fiting of return for

Fy 201'l-12, hatf - ll, they shatt pay the late fees at the earliest.

The adjudicating authority has confirmed the demand of Rs.45,73,9281-

under section 73(1) of the Act, which prescribes for recovery of service

tax not tevied or not paid or short [evied or short-paid or erroneously

refunded. They rety on the time limit prescribed under section 73(1) of

the Act. Thus, it is very much ctear from the provisions of Section 73

that the period of five years can be invoked onty in the cases, where

short [evy, non-tevy, short payment or non-payment of service tax arises

due to fraud, coltusion, wi[[fu[ misstatement or suppression of facts or

contravention of any provisions of the Act or the rutes made there

under, with an intent to evade payment of tax. ln case of any other

reasons, show cause notice can be issued only within eighteen months

from the retevant date. Therefore, as per their view, their case does not

invotve any fraud, co[[usion, misstatement or suppression of facts.

Hence, invoking of extended period of five years in the appel[ant's case

is not tenabte in the eyes of [aw. SAS
-..--

They further submitted that they are not liabte to pay interest as they

had atready paid the same at the relevant time. The penatties imposed

upon them under Section 77 and77(7) are liabte to be dropped. Further

penatty imposed under Section 78 of the Act is tiabte to be dropped as

their case is not covered under any of the ingredients enumerated under

Section 78 of the Act. Further, they have already paid Service Tax

alongwith appticabte interest during the course of inquiry proceedings

and before issuance of Show Cause Notice dated 2'l .09.201 5 and

therefore they are not [iabte to any penalty.

5. A personaI hearing in the matter was attended by Shri Bharat R. Oza,

Chartered Accountant under [etter of authority and reiterated grounds of

46

FY 201 1-12 Hatf - ll 72.10.2013 
i

n 2U2-13 Quarter - I As the return was

NIL

19.11 .7012 Not Appticabte

'11.04.2013 Noi /\ppti.abte date

to

Being due

extended

10.04.2013

20,000

FY 2013-14 Hatf - |

23.07.2014

23.07 .7014 20,000

FY 2013-14 Hatf - ll 15.07.7014 6,200
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appeat. He submitted detaited written submissions dated 02.0g.2017

contending that they have not been given proper opportunity of being

heard. The adjudication order has been passed within 7 days of getting 2nd

P.H. notice. Order has not considered Service Tax atready paid by them

duty reflected in 26A5 in 2010-1 1, 2011-12, 2A17-13 which is not correct at

a[t. These factual facts have been narrated in their submission at para 31,

32,35,36, 38,43. Services provided to SEZ un.its and value of materiat

supptied in course of providing services have not been deducted white

computing Service Tax tiab'itity which need to be exctuded as there are

works contract service, These details have been emphasized in para 43,48

of their written submission expla'ines alternative ctaim for deduction under

Rute 2A(i) of the Service Tax Vatuation Rutes, 2006. Benefit of partiat

reverse charge mechanism should be made avaitable to them as exptained

in para 52 of their written submission. They explained their submission at

para 60 to give exemption of services of Rs. 33,28,484/- having been

provided in 2013-14 to SEZ units. Penatty under Section 78 should not be

imposed on them as they paid Service Tax of Rs. 46.46 takhs and interest of

Rs. 6.41 lakh immediately an initiation of inquiry.

FINDINGS:

6. I have careful[y gone through the facts of the case, the impugned order,

the appeat memorandum and submissions made during personal hearing.

6.1 The issue to be decided in the present appeal is as to whether the

appetlant is tiabte to pay Service Tax, interest and penatties under Section 77,

77(2) and 78 of the Act, or otherwise in the facts of the case.'rre Ld5E' 
s49

7. I find that the appettant in their appeal memorandum as we[[ as during

the course of persona[ hearing, vehementty contested that they have not been

given proper opportunity of being heard and the adjudication order has been

passed within 7 days of getting 2nd persona[ hearing notice' I find that in Para

1.35 of the impugned order, the lower adjudicating authority has recorded that

the appettant has not submitted any written submission. Personal hearing was

fixed on 11.02.2016 and the appellant was informed vide letter F.No' V.ST/15-

331ADJ1ZO15'16 dated 01 .02.2016 but they did not turn up for personal

hearing. Another date of personal hearing on 22.03.7016 was informed vide

tetter F.No. V.5T/15-33/ADJ/7015-16 dated 11.03.2016 but again the appellant

did not turn up and not even submitted any letter for adjournment/ extension
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of personal hearing.

7.1 On going through above facts mentioned at Para'l .35 of the impugned

order, I find that only two opportunities of personal hearing have been

extended to the appettant whereas, the law prescribes for 3 opportun'ities of

personal hearing which have not been given by the lower adjudicating authority

to the appel[ant. The lower adjudicating au:-i,i '.r ha, mentioned that the

appetl.ant has neither asked for adjournment nor extension of personat hearing,

whereas the appeltant submits that they have vide [etter dated 10.02.2016

requested to adjourn the date for reply to Show Cause Notice with a request to

provide copy of Annexure A, 41, C and D and also requested to atlow one

month's time from providing these Annexures so that they can refer to the

documents relied upon in better way white attending the case and produced

letter through Departmental inward system of acknowtedgement as detaited

be[ow:

'111'''1.Q;Szt g,flIfq qE Tftqr g*fi cflEirTF.{trr-Z

..SEVOTTAMMq s,qrE Qre(i) rTzI;J. ttroni ftT t=, '€
TFlr,Sl-C . ',Jti() 0(r r (rlvrirfl )

Refercnce I'Jo, : 72i!4:,

v,Jl< rniqr ,

cc;EHo/ar1 1 7:r'rn1 5-1 6

afitsi,
(drrlDr) '11-feb-?LrJ6 {*r.r) 1::{rir:55

fffitRq-d <r€nhdt +1 g1r tnoftro anr flrr-q?rr< qtr<r f.lnl1 un .{r B.

a,rr :rr)Cl+rrri oil+) .rurrc)cr s)sgrl-e ;ntr*lle qcicr ei.

tlrr.r,

( 
'r '{/si 

s gio" )

iBd
(uG)

frh<rorn o51 q3m riwr
(lJ1trrrs"!i rr'iclrdq -iolr )

ftElt
("iq)

ijl,: iAl.ll:lF a, ii,

REaLrE,iT Ti 4,E.JJLlRr,l Tl'iE l-,.TE i:,-1i: (EFi. ia, :arl

tsi:l !.djLrdrcatio.l ,

6f)
'tda*(d"I?"0.\dl)

- orr.r &nr I'rr.ro0 ri "ri ofli rrq fi,rlq i rrFft,rs q:i

- lxrfgrr.flJl:3a gs<) u"l +rp"rt G}rfr:rri orlJlkR or"r).

-_ Pay Your Tnxcs Honeslly & Prnicipat6 in Nation Birilding
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The acknowtedgement receipt No CCEHW01177/20'|5-16 dared 11 .02.Z016

having time 12:50:55 ctearty indicates the subject as "REQUEST TO ADJOURN

THE DATE FOR REPLY TO SCN".

7.2 The appettant vide letter dated 17.03.2016 submitted through

Departmentat inward system on 2'1 .03.2016, as detailed below, again requested

that the requ'ired documents were received by him on 16.03.2016 onty and

since four year's period is covered in the Show Cause Notice, he requested two

months time to defend case with the hetp ci suirporting material and

documents.

fidq Eiqrq r.i fiqT Qr.,q oTr{FfiTcrq

liir:1.j '"i i ! iElvt
ffiq ulm ?1Gr rttrjT, ifirthj ftr rts,

nr$zFl d _1ij0 Llo i irr.ttlii)

{{air.;ar)

ifil
(va)

a'8r,r r

(."ilL{) ''I l.lr' -,:i ":

i.rl!rr-er':,ta i'ja i i:i.r-l

a a:EPiltirr :-ti,j;il|1 r,,1 a

FrrafrRc-d Erdrffi 4) trfi oTqfd{ ,m rn i i. i r i:rr l}:;' r,i: rs B.

rxl:rr)+1:rui oild "retr.)<+ s)sgioe .-r,..rti ';.;'lcl t3.

(,l)lls)sgi".)4

Efirrd..r d11{'n'r l|.an

{u)l ore5"r) l.ii6lrd(l ni(rr)

ft"-l)
("ria)

rT)-.,
6ffi'{U_--

c a{TrT &s Eqtl-cfl t qi 3rt \r( faq,tu' n ,r'li?n f i.
r vflrlQraardl ts$ gr(i arJ:rgar l?,!li.:;r' . lL,r <,r.ii

- Pay YoLrr Trres Honosll/ g Pa-lic.r,J : r' , ' '

The above acknowtedgement No CCEHQ/0l390/2015-16 dated 21 .03.2016

having time 10:54t37 ctearty indicates the subject of letter/documents as

"REQUEST TO ADJOURN THE DT OF HEARING OF S.C.N.'"

7.3 The above documentary evidences establish that fair and reasonable

opportunities of personal hearing have not been granted to the appeltant.

Though they requested two months time for fiting defense repty as wet[ as

attending persona[ hearing vide their letter ,n*ai',jr{ on 2'l .03.2016 on

documents have given by the Department only on 16.03.2016, nothing was

heard from lower adjudicating authority and impugned order was passed on

31.03.2016, which is a ctear viotation of principles of naturaI justice. I atso find
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force in the arguments of the appettant for the difference in vatue shown in ST-

3 returns vis-ir-vis vatue shown in P&L account and vatue shown in 26A5 and

vatue as per invoices produced by the appettant. This case on hand needs

proper verification of the facts duty supported by corroborative evidences as

the appeltant has paid Service Tax of Rs.23,43,478/- prior to inquiry

proceedings. I find that the Department has demanded Service Tax of Rs.

45,73,9281-, whereas the appettant is contending that they have already paid

Service Tax of Rs.46,46,923/-atongwith interest of Rs.6,41 ,431l- before

issuance of Show Cause Notice. Therefore, I find that this is a fit case for

remanding back to the adjudicating authority to consider the submissions made

by the appettant and pass reasoned order foltowing principtes of natural

justice.

B, The Commissioner (Appeats) has power to remand as has been decided

by the Hon'bte CESTAT in the case of CCE, Meerut Vs. Singh Attoys (P) Ltd.

reported as2012(2841 ELT 97 (Tri-Det). I atso rety upon decision of the Hon'bte

Tribunat in the case of CCE, Meerut'll Vs. Honda Seit Power Products Ltd.

reported in 2013 (287) ELT 353 (Tri-Det) wherein the simitar views have been

expressed in respect of inherent power of Commissioner (Appeats) to remand a

case under the provisions of Section 35A of the Act. The Hon'bte Gujarat High

Court in Tax Appeat No. 276 of 2014 in respect of Associated Hotets Ltd. has

atso hetd that even after the amendment in Section 35A (3) of the Centra[

ExciseAct, 1944afler11.05.2011, theCommissioner(Appeats) woutdretainthe

power to remand.

9. ln view of above, I set aside the impugned order and remand this case to

the jurisdictional adjudicating authority to pass speaking and reasoned order

within 3 months from receipt of this order giving fair and reasonabte

opportunities to the appettant. The appe[tant is directed to submit detaited

repty and required documents to the jurisdictionaI adjudicating authority

within 30 days of receipt of this order.

g\fi

q.t

9.1

rr{r+-dt a-,anr rS f,r zr$ 3Tfrfr or ftqcnr rrtr+-d dtn t fuqr drdr t I

The appeat fited by the appeltant is disposed of in above terms.
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By R.P.A.D.

To,

Copy to:

1)

Appeat No: Wl 168lRN 12016

The Chief Commissioner, GST & Central Excise, Ahmedabad Zone,

Ahmedabad.

The Commissioner, GST & Central Excise, Rajkot.
The Assistant Commissioner, GST & CentraI Excise, Division,

Jamnagar.

The Superintendent, GST & Central Excise, Range, Jamnagar,

Guard Fite.)

2

3

4

5

)

M/s. Danish & Co., Near: Kohinoor

Garage (Service Station), Main Road,

Opp.: Bus Stand, Sikka, Dist.
Jamnagar-361 140

*. qrfrn qrs +., silG{r ntn (sf+s
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