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Any person aqqrieved by thrs Order-rn'Appeal nray file an appeal lo lhe applopriale aulhorjly ilr lhe followrng way
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ffEr rrc6 .i**tq r.qrd rtr qq d-d14{ }ffirl ar:lrtf-F{ur * cfa 3re . #frq trr( ef.4 }fif;rII7I 1944 *l trrrr .58 *
ralra'r'E tr.a 3rFrG-rff:1gga *r qr{r 86 + raJra fisfirtu"a.T,T6 *r rr {6S t U -
Appeal to Cusloms. Excise & Service Tax Appellaie Tribunal under Sec0on 358 lr1 CEA. 1944 / llnder Section 86 of the

Finance Acl. 1994 an appeal lies lor-

{rf6{sr r.qi6d i wqHra cit ;r+F} dtar rr"q. adiq iiqlaa ?r-6 .o= rfdl{{ rrfflq arqtr+rq fi iadq trrd i+e ;ai.r a
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The speciaf bench of Customs. Excise I Servrce Tax Appellate Tribunal ol Wesl Block No 2 R K Puram New Delhi rn all

malters relatinq lo classificalion and valualron.
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To the Wesl regional bench o{ Customs. Excrie I Service lax Appellale Tribunal (CESTAT) al, 2'' Floor. Bhaumali Bhawan.
Asarwa Ahmedabad'38oo 16 in case of appeals other lhan as menlioned in para- 1(a) abo,re

3$r&q arqrftf{lT fi rser Jr{fd c]{d }T} * hr #{rq ];qE ,r"ai (xdrdt ffii. 2001 + A-qa 6 * F"tr B?lri{a ffir
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f,dft]d irq( 6r trrdra i6 +] J{ rnEr r 6t qri.Fl] J6r Tialird iH{tdtq ;mrGr6{!T fi er@T RrF t r errra :,ripr (€ }iii{) *
F\, lrrd'ad-o, +-.Arq 500/ ,E J1 Fllr+a e--+ -rs_ rrd,Ft-r r/

The appeal lo the Appellale Tribuna shall be Iiled ro quariruplicate rn lorfir EA 3 / as prescribed under Rule 6 oi Central
Excise (Appeal) Rules. 2001 aad shal be accompanied againsl one whrch at leasl should be accompanied by a fee of Rs

1,000/ Rs.5000/-. Rs.10.0001 where amounl of duty demandlrnter€sl/penallykelund is upro 5 Lac 5 Lac lo 50 Lac and
above 50 Lac respealively in the form ot crossed bank drarl in lavour ol Asrt Regislrar ol branch ol any nominated pLlblic

sector bank ol lhe place where lhe b€nch of any nomrnaied plblic seclo, banL or lhe place where lhe bench oJ lhe Tnbunal
is siluated. Applicalion made foL granl of slay shall be accompanied tly a ,ee of Rs 500/

ntrIq arqlt)-ffoT * sFsr fitd. faia trfuA-{F, 199,1 *i tna 66(| } xrr. t-r6r ffiI. 1994 + f}qB g(r) t -6a
Btf,fta cq{ S.T.,5 * sr{ qfui t fi fi sinll [4 rs* {rru f]s .irirr + B{d 3{qtF 4r 4.fi d, rrfT cfa FRr d Ffrra *t
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fu yqar 10.000/ dqq +r Briftd rar er-s *T cfi {m.3.$lr Rtl,jlJ erd6 4l traa6r. TiEiird ]iffiq;{rqrfu6{l3r *I srr-or *
F6rr& rFirrr] + fiiq + itnl'3i'r.,ir# sir 4 a_n :d-r .,rrF iEiFr *i g a+.'-- .fl,r 7rF' I Fd'ir, tqa n 

','7.{a+E Er TF ?'r€r F Ftdr t- Ffr {iEftra }#}q ;zrqfitJu & it 01 E>rr i , mJra .Ee- rrr ralJ, + 1i- Jrrl_F qr lr Frt
500/, {cq $r falifad sFF rln'r +{4r Fial t/

The appeal under sub seclion (1) oi Seclion 86 ol the Finanrc Acl I994 to lhe Ap{rellate Trrbunal Shall be iired in
quadruplicale in Form S.T 5 as prescnbed u4der Rule g{1) ol the Sen,ice Tax Pules 1994 and Shall bc accor.panred by a

copy of the order appealed agarnsl (one oi whrch shall be cenified copyJ and shouid be accompanred by a fees ol Rs
1000/ where lhe amounl of service lax & interesl demanded & penali,i levied of Rs 5 Lalhs or less. Rs5000/ whe,e the
amounl of seNice la)( & rnleresl demanded & penally levred is more lhar frve lakhs bul nol exceeding Rs Fifty Lakhs.
Rs.10.0001 where llre amounl of serr'ice lax & inle.est demanded & penalty levied is more than fifiy Lakhs rupees rn the
form of crossed bank dratt In favour oI lhe Assrslanl Regislrar of lhe bench o, nominated Public Seclff Bank of the ptace
where the bench ol Tabuoal is silualed / Application made ,or granl ol slar" shalt be accompanied by a tee o1 Rs 500/
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r.cre ?Fq/ d-dr6{ +i yfreq;qlqrftf,{Dr ln&d'.-T eJ ara 6I fi{rr za irif lr,tsi ff cfa sff €Irr t.d6.n F{* FtJt-r /
The appeal under sub section (2) and i2A) of lhe sectron 36 the Filance Act 1994. shall be filed in For ST.7 as prescribed

under Ruie 9 i2) & 9(2A) ol lhe Service Tax Rules, 1994 and shall lre accompanied by a copy of order of Commrssioner
Cenlral Excise or Commissioner. Cenlral Excrse {Appeals) (cne of v,/hich shali be a cenified copy) and copy of the order
passed by lhe Commrssioner aulhorizing lhe Assrslanl Com )issroner or Depuly Commissioner of Cenlral Excise/ Service Tax
lo file lhe appeal before lhe Appellate Tribunai
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(rrr r5'q + +Iir,i-i er ffiu yfifi{, 1q94 & Erir 83 a Fd-a +flET 4t rt pr{ & l+ t. fq ir.epr a cfr Jffiq
clfufiq * ],'rird 6ri sffq ti?qle flF{,ttrdr fi qr4 + 10 sfurd (10,6), TE 6FT r'q mtar ffia fr, + Eatar, fr{ *-c-d Erfrdrfffi t 6r rllrdrd i+qr an' aerd-F* ?a rnn * lfiJrd 

"1-ffr 
f6 ari ar& :rtGrd aq ift rs q;iB wr. t jrfuo a dr

i;*tq,.qr{ !l-6 r.q- t-d6{ } lidiin E1a f+r. as tri;6 * BF'gafi- t
(i) uRr 11 & +' tr-,l-J r6ff
(ii) d-rld arr *r ,S 45 Trra Ilt?)
(rii) ffi"c frflr f}{8r{ff + ftqiB 6 t x,Tria iq {6ff'
- arrd 15 R gF L'Ri + cEr"'ia E=tq (F 2) :i,trtfirqa 2014 A 3rrrrr * Ti C^-Sr 3rqteq criirfirt * s4xs ft{Rnfri
e],Ia r,ff qd ir$d +1 dq afi nt/

For an appeal lo be iled before the CESTAT under Seclion 35F of lhe Central Excise Act, 1944 which is also made
applicable lo Setvice Tax under Se.lioo 83 of rne Finance Aci. 1994. an appeal against this order shatt lie before the Tribunal
on paymenl oi l09o of lhe duty demanded whe.e duty or duty and Denaily are jn dispule. or penalty, where penalty alone is rn

dispule provided rhe amount o, pre deposil parabte wrutd be subjecl to a ceiling of Fs. tO Crores.
Under Cenlral Ercise and Se.vico Tax. Duty Demanded" shal include :

1r) amount delermrned under Seciion 11 D:

(ir) amounl of erroneous Cenval Credlt taken
(iri) amounl payable under Rute 6 ot the Cenval Credit Rules

provided iuriher lhal lhe provrsrons of thrs Seclion shali no1 apply ro lhe stay application and appeats pendiog before
any appellale authority prior lo the commencemenl ol the Finance (No2) Act 2014.

rr.a {t6n +l q_d'ffHrr ir}fi .

R€vision applic;tion to covernm6nt of lndia:
tc Jtr' & qafferm r.a-{ ffi *'ra F filt! {=qrd ?ra ,irftus 1994 & rr,. 35tE +.crrn aii.+ * 3fdfc ll.d{
qfn-d trEa ltnrr c tq{ET Jrffad tsB ft-.r fliirq rrra'inra Jtr} Fnrd Jrdd tq t,EF EF4 ffrn d+a.+-r0001.4t
mqr Sral ErrdEt i
A revis,on apphcalion lies lo lhe Under Secreiari to the Governmenl of lndia. Revision Application Unil, Minrstry ot Finance,
Departmenl of Revenue. 4th Floor. Jeevan Deep Building, Parliamenl Streel, New Delhi-110001, under Section 35EE of the
CEA 194,1 rll respecl ol lhe lollol,in0 case governed b! firsl provrso lo suLr seclion i1) of Section 358 ibid:

irE tr" fi ia.di ;tfrHrll 4 .qErd I .iF ;rai+fla ffii rr 6ql BFl .6r.or.a .c ll5R ra * Ernraa + d,Ta qr F1iff ]l;q +r{gre cl

!5.^l*d'*m-Tefg{,rfTrrdqrrjrr/I/f,rForfirp.,r-iFFrr,rrlit.q-:raqFsror*CJraeFSsrrsr*qr
r+-€l Fg'IT 4F tr ffrd + ,r6a1a :F ,rrFa F'l
ln case ol ;ny bss ol g'oods whele Ihe loss occrrrs in transil from a factory lo a warehouse or to another tactory or from one
warehouse lo another during lhe course ol processrng ol the goods rn a warehouse or in storage whelher in a fuclory or in a

erTr( + $r ft* {rF( qT air +t fua 6{ G ar.{ 
-$ 

idf#roT A tr{{d +.i rr* rt rfi rrg AAq 3iqrz rJ6 +, gd (fti{) *
ff',ri fi ,j) r,rr{ a arr ffi t5( In srr fi fur &:rg Cr /

in case ol rebate of duty of excrse or goodr exporled lo aoy country o. territory outsrde lndia ol on excrsable material used tn
lhe manulacture of the goods which are exporled lo any counlr) or lerritory outside india.

llfa r.we ty+ 6r {rrdrd'BT BaT ir..d + cra{ ;ifld qr f:Gr +} F.rd fua Ffiqr rrqr tt /
ln case of goods exported outsrde lndia expo( to Nepal or Bhutan, withoLrl payment ot duly

xffli'ra -acr( *. ssrca ?|s t srrdrd } fii.' ai {{& id. gT lifuft{fl rr-i Fx-t EAF' crErrrdi * daa x];q ffr ,r5 H 3it{ t-t
iraq fl nr.r* 1a$'a1 t'aom A# yfuacc 1a :), rssa fi rr-r, tog n aS* ft* fr 4E drtrE J.rqr rarqrnf,r .i'qr Ee l
cnta ffir ,r\' lli
Credi of any duty allowed to be ulrlized lowards paymenl of excrse duly on final products under lhe provisions of Ihis Acl or
the Rules made lhere under such order is passed by lhe Commissioner {Appeals) on or atler, lhe date appointed under Sec.
109 of lhe Finance (No2) Acl 1998

3q-{i€d ]rr&a fi dr ciiqi cqr +iEql EA8 d n fi fi;ft4 ]7rrrra eF6 (}frn) ffqqE-St.2oo1. * fi{F 9 * liTna iafffa€ t,
5i{3,'rarr}{iiclT+3fiFt}aernSIinil{iFr,Ilqrl-{i}rdaa-tErq{dxrqTErrfr,ilnlllAtd}cfiilTridra*IJr*
.r?- srq fi +-dfq ysrd, tra rrlt'rlrc t314 {i,-rn J5-t L 4-T.r Ftj.t rr4 *I j.crlrJt+ $t-! I Jt r{ TR-6 &cfA
+i:-r+ & "rf .ri i r

The above applcalion shall be made rn duphcate rn Form No EA-8 as specified under Rule I of Central Excise (Appeals)
Rules, 2001 within 3 months flom lhe dale on which lhe order soughl to be appealed against is communicated and shall be
accompanied by two copres eech ol lhe OIO and Order ln Appeal lt should also be accompanied by a copy of TR-6 Challan
evrdencing paymenl ot prescribed iee as pr€)scribed under Seclron 35 EE oI CEA, 1944 under lrajor Head of Accounl.

cdfr.q xrada & ffer ffi't_a ?triira rr=+ fi rrd,'.f A r,* .'rtr r

;€I Ffl.? {6ff cci srB Fqd qr,s$ 6ff ir ar s.r4 :OOl 4;T ir4dr.r t{iqr arrr 3it qfA Tia-ra {4,-ff [6 aro 6q-n t ;qrqr d at
6-ri 1000 / 6r Srrrara f+-qr Jrl. l

The re/rsroo application shall be acconrparred by a iee of Rs. 200i where lhe amount involved in Rupees One Lac o. less
and Ps 10001 where lhe amounl involved is more lhan Rupees One Lac

ric fF }rrt{ a rl ,fd }flar1 F FFrtter I nT q7+a Fn ,!?el a ?F tra, :F, trrle. Jrd-rr rr x f&q ,ral fdr BE d:q +
6fd dn ,n $ ilgl {A fla C rdJ a i}. {,r]-fi'-q'f iihftq aqQr,-v iqi ra ntto q ffa srs'r +r s+ xra(d kqr cIdr a , /
ln cise, { lhe orde. covers vatious numbers ot o(ler in Original. lee lor each O I O should be paid in lhe aforesaid manner,
nol wilhstanding the facl that the one appeai lo lhe Appellanl Tribunal or lhe one applicatron to lhe Central Gou. As lhe case
may be is filied 10 avoid scriptona work ri exc,srrg Rs I lath lee ol Rs 100/ for each

q{ffetfi}n arqrdq e1.6. xhrG-{F 1975 + }"'fli-ft I * ]l.flrr {d lnl \.{ errra :na?r fi cfi w B?r1ftd 6.50 dqi 6r
-qlfii{a llFE ]?Fra ;nlr 6l;II niliol /

One copy of applrcalron or O.l O. as lhe case may be and the or.jer oi the adjudicating authority shall bear a courl fee stamp
of Rs 6 50 as prescribed under Schedule-l rn rerms of lhe Courl Fee Act 1975. as anlended.

{tff ?F$ ffirq r;crd rl?+ qd saF.{ ir$drq .;orqrftl6ilT {6Tt Bfu) ffi. 1982 t dfii-a (.d rr;x, sdFr]a ffFdi +i
E+F,F? a.re ra ?{rri # rtr a,r e:ra r aita 'E.nr rr Ft /

Allention rs also rnviled lo the rules cole,rng thes€ and other reraled mallers conlarned in the Cusloms. Excise and Servrce

Appeliale Tribunal (Procedure) Rules, 1982

r-q lr4r&-q wfi)Frit +i jr{l-d Erft,F fla t r4Eia eqrq+ f}wa gtr rdrrn wqtrai & R(. rffdr:ff idfir"fq aasrt
wvrw (be( 9o, r,r +1 ao .++: A ,

For the elaborale. detarled and lalesl provrsronE relating ro filinq of appeal lo the hjgher appellale aulhorily. lhe appellant may
refer lo lhe Depa(menral websrle www.bec qov r.

(G)
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:: ORDER IN APPEAL ::

M/s. Parot Power Pvt. Ltd., '18-Sadguru lndustrial Estate, Morbi-Rajkot

Highway, Near Lajai Village, lvlorbi - 363 650 (hereinafter refened to as

'Appellant No. 1') and Shri Anandbhai Rameshbhai Vadhadia, Director of M/s.

Parot Power P\n. Ltd., (hereinafter referred to as 'Appellant No. 2'), filed the

present appeals agalnst Order-ln-Original No. 27lDl2O15-16 dated 31.03.2016

(hereinafter referred to as 'the impugned order') passed by the Assistant

Commissioner, Central Excise, Division - Morbi (hereinafter referred to as 'the

lower adjudicating authority').

2 Briefly stated the facts of the case are that search of the factory premises

of the appellant on 11.10.20"13 by the Preventive officers of Rajkot, revealed that

the appellant was engaged in manufacture of Electrostatic Precipitator (Tar-

Catchefl and clearing the same on the basis of Chit without invoices/bills. During

search, incriminating documents were resumed under Panchanama dated

11.10.2013. Thus, it was found that they were manufacturing and clandestinely

clearing excisable goods without obtaining Central Excise registration and without

invoices/bills. During search,02 Electrostatics Precipitator (Tar-Catcher), valued

at Rs. 25,00,0001 were seized under Panchanama dated 11.10.2013 on

reasonable belief that the same were intended to be cleared clandestinely and

have bound liable to confiscation under the provision of Central Excise Law.

2.1 During investigation, search was also carried out, at the residential

premises of Appellant No. 2 and incriminating documents were seized.

$Df
2.2 The statement of Appellant No. 2 was recorded date of search itself under

Section 14 of the Central Excise Act, 1944 (hereinafter refened to as "the Act"),

who in his statement, inter-alia, stated that (i) the figures shown in sales ledgers

and other financial records were under reported so as to keep the firm's turnover

below Rs. 1,50,00,000/- i.e. exdmption limit (ii) Note Book No. 1 & 2 have been

maintained and written by him, which contained the details of actual sales of

Appellant No. 1 for F.Y.2011-12,2012-13 and 2013-14, showing details of

products, dated of transaction and payments received. (iii) One file containing

page no. 1 to 265, chit prepared in respect of goods viz. panel, rectifier, isolation

transformer, heater etc. which were manufactured at the factory premises of

Appellant No. 1 & cleared without payment of duty, consideration was received in

cash & no book of accounts maintained. (iv) Statement of HDFC Bank and SBl,

deposit of cash transactions of depositing cash received from unaccounted sales

Page No 3 of 8
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were also recovered

3. The above facts led into issuance of the Show Cause Notice No. lV/03-

191D12014-15 dated 17.09.2014, which was adjudicated by the lower adjudicating

authority vide impugned order wherein Redemption Fine of Rs. 5,00,0001 under

Section 34 of the Act was imposed, Penalty of Rs. 75,000/- on Appellant No. 1

under Rule 25 of CER, 2002 and penalty of Rs. 65,0001 on Appellant No. 2

under Rule 26 of CER, 2002 imposed.

4. Being aggrieved with the impugned order, both the appellants preferred

the present appeals, inter-alia, on the following grounds:

4.1 The adjudication authority has committed jurisdictional error in ordering

confiscation of two Electrostatic Precipitators (Tar catcher) seized in factory on

11.10.2013 only on ground that such goods were not accounted for by the

appellant, no attempt or preparation was made by the appellants for removal of

such goods therefore, confiscation was unwarranted and unjustified.

4.2 The appellants stated many decisions given by the Hon'ble CESTAT' it is

held that goods were lying inside the factory and there was no evidence of

preparation of clandestine removal, that goods were not liable for confiscation'

4.3 The decision of the adjudicating authority rejecting to club proceeding ot

this seizer case with main case with Principle Commissioner of Central Excise

case Rajkot was not proper and without application of mind. There is error in the

findings of adjudicating authority that the present case is limited to the issue of

confiscation of seized goods whereas Para 1 1 .1 , 11 .2 and 1 1 .3 address the issue

of alleged clandestine removal made by the appellant. The impugned order

suffers from contradiction. The case of the department is that the appellants have

cleared excisable goods without issuing proper invoices and without payment of

duty, two electrostatics precipitators laying at the appellant's premise were seized

and separate SCN was issued, in order to adjudicate upon the issue whether

finished goods found at premises were in any manner clandestine goods, it was

necessary for the department to establish that such goods were dutiable and

intended to be cleared without payment of duty. The allegation that appellant had

clandestinely removed goods and undervalued this, to stay under SSI exemption

is still to be decided and is pending before the Principle Commissioner for

adjudication. The unnecessary haste shown by the adjudicating authority in

deciding the present SCN rejecting to club the present proceeding with the

4
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Principle Commissioner clearly demonstrates non-application of mind.

4.4 The quantity of seized goods is very small and no reason as to why the

appellant would remove it in clandestine manner, the department has not

disputed accounts maintained by appellant with respect of inputs, even if the

value of these two Electrostatic Precipitators is added, SSI exemption is not

crossing.

4.5 lmposing penalty under Rule 25 of the CER, 2002 is even otherwise

without jurisdiction because there is no intent to evade payment of duty on the

appellant part, no liability for any penalty in view of principle laid down by Hon'ble

Gujarat High Court in the case of Saurashtra Cement Ltd. reported as 2010 (260)

ELT 71 (Guj) and Prince Multi Plast Pvt. Ltd. reported as 2012 (276) ELT 48

(Guj), wherein it is held that penalty under Rule 25 of the Rules (like Section

11AC of the Act) could be imposed only when sustainable case of malafide and

deception against the appellant, in the present appeal goods in question were

lying in the factory, there was no suppression at all. No cogent and reliable

evidence in support of the charge levelled in the SCN/ findings, no penalty would

be justified on the basis of assumptions and presumptions, penalty being quasi-

criminal in nature.

4.6 lmposing penalty under Rule 26 of the CER, 2002on Appellant No.2 is

also illegal and unjustified as one person could not be engaged in all the activities

like manufacture, sale, transportation etc. of the excisable goods, ln the SCN/

lmpugned order it is not pointed out that which particular activity he was

concerned with, this principle settled by virtue of the decisions in cases of

Vinodkumar - reported as 2006 (199) ELT 705 and R.K. lspat Udhyog reported

as 2007 (211) ELT 460

5. Personal hearing in the matter was attended by Shri Chetan Detharia,

Advocate on behalf of the appellants, reiterated the grounds of appeal. He

submitted that unit was a SSI unit and RG -1 was not required to be maintained;

that private records were being maintained by them; that goods confiscated had

not been removed from the factory; that there was no preparation for removal of

good without payment of duty as they had not crossed SSI limit of 1.5 crores

during the year; the main case of duty evasion is now decided by the principle

Commissioner which is pending before CESTAT, Ahmedabad. No one appeared

from the department despite P.H. notices sent to them.
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FINDINGS

6. I have carefully gone through the facts of the case, the impugned order,

appeal memorandum in respect of both appellants and records of the Personal

hearing. The issues to be decided in both appeals are, (i) Whether the

seized goods i.e. two Electrostatic Precipitator (Tar-Catcher), valued at

Rs.25,00,000/- are liable to confiscation under Rule 25 of the CER, 2002, (ii)

whether redemption fine of Rs. 5 lakhs imposed is proper (iii) whether Appellant

No. 2 is liable to penalty under Rule 25 of the CER, 2002 (iv) whether Appellant

No. 2 is liable to penalty under Rule 26 of the CER, 2002 or not.

6.1 I find that Appellant No. 1 is engaged in manufacturing of excisable

finished goods i.e. Electrostatic Precipitator (Tar-Catcher), without

obtaining Central Excise Registration. lt is on reveled that during search of

the factory premises of Appellant No. 1 and residential premises of Appellant

no.2, various incriminating documents including two note-books and sales

ledgers were seized in the presence of Appellant No. 2 and in statement

dated 1 1-10-2013 i.e. on day of search, Appellant No. 2 categorically admitted

that the figures shown in sales ledgers and other financial records were under

reported so as to keep the Appellant No. 1 turnover below Rs. 1,50,00,0001 of

SSI limit and Note Book No. 1 & 2 have been maintained and written by them, the

details of actual sales of appellant no. 1 for F.Y. 2011-12, 20112-13 and 2013-14,

showing details of products, date of transactions and payments received. He also

admitted that one file containing page no. 1 to 265, chit prepared in respect of

goods viz, panel, rectifier, isolation transformer, heater etc. which were

manufactured & cleared without payment of duty, consideration was received in

cash and same were deposited in HDFC and SBI & no books of accounts have

been maintained by Appellant No. 1 in their office records

6.2 I find that Rule 25 of the central Excise Rules, 2oo2 (hereinafter referred to

as 'the Rules') reads as under;

Rule 25. Confiscation and penalty. -

(1) Subject to the provisions of section 11AC of the Act, if any producer,
manufacturer, registered person of a warehouse or a registered dealer, -

(a) removes any excisable goods in contravention of any of the provisions of these
rules or the notification issued under these rules: or

(b) does account for anv excisable ooods oroduce d or manufaclu or stored
bv him: or

6

(c) engages in the manufacture, production or storage of any excisable goods
without having applied for the registration certificate required under section 6 of the
Act, or

(d) con travenes anv of the orovisi of ihese rules or lhe notifi
these rules with intent to evade oavment of dutv.

cations issrl under
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7
then. all such ooods shall be liable to contiscation and the producer or manufacturer

6 3 The Appellant No. 2 and Director of Appellant No. t has admitted

unaccounted stock of 2 Electrostatic precipitators, valued at Rs.25,00,000/-,

were stored by them for clandestine clearance with intent to evade payment

of central Excise duty. I find that the said seized goods are liable to
confiscation under Rule 25(1)(b) and 2s(1)(d) of the Rutes. section 34 of the

Act provides that whenever confiscation is adjudged under the Act or the Rules

made thereunder, an option is to pay a fine in lieu of confiscation. The central

Excise duty involved on these goods amount Rs. 3.09 Lakhs. Hence, imposition

of redemption fine of Rs. 5 Lakhs on Appellant No. 1 is justified.

6.4 lfind that Appellant No. 1 was involved in clandestine clearance of

finished goods without invoice and payment of duty, involved in manufacturing

of excisable goods from the raw materials obtained without invoice and cleared

goods without preparing/issuing invoice in contravention of the Rules. The finished

goods, manufactured by them and stored, was with an intent to evade payment of

duty on the said goods i.e. 2 Electrostatic Precipitators (Tar-catcher) valued at

Rs.25,00,000/-, and the said goods have been held liable for confiscation

under Rule 25 of the Rules. I find that this act of omission and commission by

Appellant No. 1 is covered under sub-rule (1) (a), (b) and (d) of Rute 25 ibid.

Therefore, imposition of penalty of Rs. 75,000/- on Appellant No. 1 under Rule 25

is justified. 
$^r.!9

6.5 | find that penalty of Rs. 65,000/- has been imposed on Appellant No. 2

Rule 26 which reads as under:

or registered person of the warehouse or a registered dealer, as the case may be,
shall be liable to a penalty nol exceeding the duty on the excisable goods in respect
of which any contravention of the nature referred to in clause (a) or clause (b) or
clause (c) or clause (d) has been committed, or [rupees two thousand], whichever is
greater.

(2) An order under sub-rule ('l) shall be issued by lhe Central Excise Officer.
following the principles of naturaljustice.

IEmphasis Supptied ]

Rule 26. Penalty for certain offences. -

(1)Any person who acquires possession of, or is in any way concerned in
transporting, removing, depositing, keeping, concealing, selling or
purchasing, or in any other manner deals with, any excisable goods which he
knows or has reason to believe are liable to confiscataon under the Act or
these rules, shall be liable to a penalty not exceeding the duty on such goods
or two thousand rupees, whichever is greater.

6.5.'l All activities of Appellant No. 1 related to clandestine manufacture and

clearance of finished goods without payment of duty, purchase of raw materials,

payments were being looked after by Appellant No. 2, which has also been

admitted by him in his statement dated 1 1-10-2013. Therefore, imposition of

penalty on Appellant No. 2 under Rule 26(i ) of the Rules is also justified.
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7. ln view of the above facts, I uphold the impugned order and reject the

appeals filed by both the Appellants.

7 .1 sq-rrat<qm r$ +rq$a-+ 3rq-d 6r frscrr t;q{)-{fr att* t f*-qr qrdr tr

7.1 The appeals filed by the two appellants are disposed off in above terms.

I

JN

gJIR

3Trrd (3rfiffi)

Bv R.P.A.D

To,

1. M/s. Parot Power Pvt. Ltd.,
1 8-Sadguru lndustrial Estate,

Morbi-Rajkot Highway,

Near Lajai Village, Morbi - 363 650

2. Shri Anandbhai Rameshbhai Vadhadia,
Director of M/s. Parot Power Pvt. Ltd.,
'1 8-Sadguru lndustrial Estate,
Morbi-Rajkot Highway,

Near Lajai Village, Morbi - 363 650

Copy to:-

't. The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad

2. The Commissioner, GST & Central Excise Commissionerate, Rajkot.
3. The Assistant Commissioner, GST & Central Excise Division - l/ll, Morbi
4. Guard File.
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