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& cffi 6r aEI aa qill /Name&Address of the Appellant & Respondent :-

Mis. llhavani Inclustries, (ian j irr ada. Bhavnag.ar Road..Ra.ikot.
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Any person aggrieved by lhis Order in Appeal may file an appeal to lhe applopriale aulhorily tn lhe following way
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Appeal lo Cusloms, Excise E Service Tax Appellate Tribunal under Seclion 358 of CEA 1944 / U'rder Seclion 86 of the

Finance Act 1994 an appeal lies to..
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The special bench ot Cusloms. Excise & Service Tax Appellale Tribunal ol Wesl Elock No 2 R K. Puram, New Delhi m all
mallers rela!rnq lo classrlrcalrol and .alual,or

itr{trd qfr-.d-{ 1(a) * {ar(,rq.rfu + .ra,]"] rl'q sri vll,} dier aF+ ira-q f;.n( !1i.6 I.q dfl-{ }Ifl-${I ;7nrnli]6loT
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To lhe West regronal bench of Custonrs Excise & Service Tax Appellale Tnbunal (CESTAT) al. 2 Floo' Bhaumali thawan
AsaNa Ahmedabad'380016 in case of appeals other ihan as menlloned in para 1(a) above
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The appeal lo lhe App€llale Tribunal shall be ,rled in quadruplicale in form EA 3 / as prescribed under Rule 6 ol (lenlral
Ercise (Appeal) Rules, 2001 and shall be accompanied agarnsl ooe which at leasl should be accofipanied by- a fee oi Rs
1,000/' Rs 5000/. Rs.10,0001 where amount of duly denrand/inleresl/penally/.efund is upto 5 Lac 5 Lac to 50 Lac and
above 50 Lac respectively in lhe form ot crossed bank dratl rn favour ot Asst. Registrar oj branch cf any nominated public
seclor bank ol lhe place where lhe hench of any nominaled publrc seclor bank of lhe place where lhe bench oi the'Irrbunal
is siluated Application made lor grant ol slay shall be accompanied by a fee of Rs 500/

sffiq;qrqforrq * sfrcr Jrffd. ka -Tftff-{s. 1994 SI qr{r 86(1) + ]iarta i'dr6{ B{qEr.lt, 1994 * A'{F 9(1) } trfa
Ftrlfta cq, S.L-s ii Er{ qfui ,t +l 3n {i;"t !"i rst qr:r r}€ ]rrl?r * h{< jrqrfr *r a* 6t rs& cfi flrlr i r ,.4 6t
(tri * (.6 sia r8rftd 6.)* qGq) rt{ td}i i Fs i Fs !'+ qfA * {rrj .ndr i-drr{ fi ri4 "qrs *r Fin l*{ rmr irql
qEiar. *ql' 5 arg qT ts$ Fff. 5 ;nq Ilr qr 50 dRE {'flr -* ]illdt 50 drg Fq(' i xfira, 6' d 6srr I 000/ rqi 5 000/
fu ir:rdr 10.000/- aqd +r Aqitd rFl ?ri+ & cfi €Era 6it Btrllta er-6 an rrrr:ara taFja $ffirq;q.,iflFrrr *r 1r@ t
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;r+ e .a enol f it-dr EFfr TFr rdtla )#l"c F,r'filFr_o' S er€- rEr= t , FIT|F I.ee {P +rrrJ ) a fi, y-*f.r.r 1 rq
500/ rqq;6r FEnfua ef6 arir 6{ar Fl-,n r/

The appeal undet sub seclron (1) ol Sectron 96 of lhe Finance Acl. 1994, to rhe Appellate Tnbonal Shall be fited in
quadruplcate in Form ST.5 as presuibed under Rule 9(1) of Ihe Servlce Tax Rules. 1994 and Shall be accompanred by a
copy o, lhe older appealed against (one of which shall be cerlriied copy) and should be accompanied by a lees ol Rs
1000/- where the amounl of servrce tax & inleresl demanded I penalty levied of Rs 5 Lakhs or less. Rs.50Lr0l whcre the
amounl of service tax & interesl demanded E penaltv levied rs nrore lhan five llrkhs bul nol exceedinq Rs Fifty l_akhs
Rs 10.0001 where the amounl of service lax & inte.est demanded & penalty levjed !s more thar) fifty Lakhs rup€es in the
form ol crossed bank drafl in favour of the Assistanl Regisrrar of rhe bench of ronrinated P,rbhc Se€io, Bank oI the ptace
where the bench ol Tfibunal is situaled / Applicalion made for grant ol stay shail be accomla ied by a fee of Rs 500/ .
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lA.a vfuG-qlr, 1S94 #l imr 86 til f,c trlr3ll (2) r1,r (2A) + riafi rj *I rr$ 3*d, +d|{{ ra{Fdr&, 1994, * h{n 9(2) G {
9{2A) * 6d eEiltd cq{ ST,7 ,i fi ar si;,ft cri rs* Fi:r sqrd &drq r.Trd g6 ]rlrqr ]{rq-rd (jiftO, *dra ra{< ?16
€Rr qfta 3ninr fi cfui {frrrT 6t (r4i d rr+ qfr carFla 6fS qriig lfu }rq{d (nln {6rq6 grg€ m'ar :w,re, *+++
rala {-6/ i-qr6{. at }dH'Iq -qrqrlir6{oT 6r lir}.Ia .S q"a.t $r li&r A nrd 3 a{ & cft !fi FnI i #r4 6rdr JfI- i /
The appeai uncjer sub seclron (2) and (2A) of lhe seclron 86 lhe Finance Act 1994. shall be filed in For ST7 as prescritled
under Rule 9 (2) I 9(2A) of lhe Servrce Tax Rules. 1994 and shall bo accompanied by a copy of order of Commissioner
Cenlral Excise or Commissroner, Central E)(crse (Appeals) (one of which shall be a cenified copy) and copy ot lhe order
passed by lhe Commissioner authorizing the Assislanl Commissioner or Deputy Commissioner of Cenlral Excise/ Servace Tax
lo frl€ lhe appeal before the Appellale Tnbunal

fr-Er rle. Adlq r.srd ?16 ua trdrsr riffq qrfu61lT (H.) t cfe ]fk-n *' ffrFi d 6;fiq rFrE era yfufi4ff 1944 A
qRr 35!rF + narta A ffiq yfttrce 1994 8r rrRr 33 * rdria i-drf,{ +i $;{FI A rB t, fs nrarr a cff }ffiq
crfufr{sr f 3rq-d {ai sr4 r.cr( el6,t*4r {{ nr4 + 10 cfdrF (roq") rd arrr (rd g}rfdr ffi t. qr +drar, a-s *-{f, frxtiT
ffid t aI Trrdra fsql ,*, *.d'6 fs tfir } JiaJrd nm fu ar.l ar& l{SG-f, -q iftr re s'.ts wr. t iE+ a a}r '

ffiq r+rre elEs -"T d-d'lsT i, ri .ta "arar l*q rr!' eic6" i feFi rnft-ar t
(i) tm ll A * irirrra 16q
( ) Mz iiFr *I ff ag' aila rfil
(iii) S,id? iner FtrffEll * hs{ 6 + :r+4a tq rrq
- Erld {rd i6 a{ tfir + crfina iffiIq (s 2) }Bff-{ff 2014 * rr{r t $ FfrS n'ffiq crMt i snar h-sr{Irh;
craa rfr ra irfrfr 4t drq {fr Firtti

For an appeal to be filed berore lhe CESTAT under Seclion 35F of rhe Central Excise Act, 1944 whrch rs also made
applicable lo Service Tax under Section 83 o, rhe Frnance Aci 1994, an appeal against this order shall lie before the Tribunal
on paymenl of 1070 of lhe duty demanded where duly or duly and penalty are rn dispule, or penally where penally alone is in

dispuie provaded lhe amounl of pre deposil payable would be subjecl lo a ceiling of Rs. 10 Crores,
Under Cenlral Excise and Service Tax. 'Duty Demanded shall include :

ii) amounl delermined unde. Seclron 11 D:

{iit amounl o, errooeous Cenvat Credil taken
(ri0 amounl payable unde. Rule 6 of the Cenvat Credrt Rules

.provided lunhel lhal the provisions ol lhrs Section shall not apply lo the stay applicatron and appeals pending before
any appellale authorily prior ro the commencemenl ol the Finance (No 2) Acl. 2014.

,Ifd rf6l{ 6I qitaTlr 3lrtfi
R6vi3ion application to Gov€rnm6nt of lndia:
a€ xraer 4r qf,irl]r qrtJ-*l ffi=.rrEF].a fA-, {Tlz s'ria HfuEtus 1994 & Um l5Et fi o?IF Tadn * tr{ria rd-{
Ern-d tn? i]?r] cdtxrq rrd-ca -sE ry=,rrrfi rFe =#, "r:i F? J.aF erc rrd-a r.r(.c-ri frgh-ltoool 6i
Bqr J]ar qrfaq / -
A revrsion applicalion lies lo lhe Under Secretary to lhe Governmenl ol lndia, Revision Apphcation Unit, Ministry ol Fanance,
Depanmenl of Revenue. 4lh Floor. Jeevan Deep Eurldrng Parlamenl Slreet, New Delhi 110001. under Section 35EE of ihe
CEA 1944 in respecl of the followrng case. governed bv fust proviso lo sub-section (1) of Section,3sB ibid:

tra qrd # FF+iI frFFrJ * mFa t rFr 4iFra 16S srd it fa"tr 6r/srd F rrBR ?rF { !.]7Era & et{E ur Ed ra 6r{qr* qr
ft"-r-Hr.-+{ir."rlE.t{FtryT.qrrrTd}.dTrrafiffi!r8.7,rFdqrrr+r,"rInra4trF6ro-tElTrF,G"S6'roriqr
li.S trsR 4F * Frd- + -sala * fiH et/
ln case ol ;ny loss of g-oods where lhe loss occurs rn lransii from a laclory lo a warehouse or lo anolher faclory or lrom one
walehouse lo anolher dunng the course of piocessrng ol lhe goods rn a warehouse or in slorage whether in a taclory or in a

flII{ + dra{ Ed {16{ ql ati *l fura n E {ra -* FdfufoT s q{{{ 6.t ard q{ }.{t 46 #A-q rflrq 9f6 t g. (ftid) +
n1Ti t ni rrFT 

' 
{Fr lt-+t r"q o e'r 6] htd-a St rrfi tr I

ln case of rebate of duty of excise on goods exported to any counlry or lerrilory outside lndia ol on excisable malerial used in
lhe manufacture of the goods which are expo(ed lo any country or le ilory outside lndia.

lfr r.va tj.es fir t?rda ffiq ft'dT r1'r.a & ardr, lcrE qT s'z]a qil a.r? furd f+-4r 4qr tt /
ln case of goods exponed oulside lndra expon to Nepal or Bhutan. w houl payment of duly

sffFV,r J?qz iE l;q<a erc+-, t ,r'=? + fi- "fl r{A +-Cre tq Xf}?€? r.a lqt ?ts; c-dLrd} + 6a ffr;q + ,ri i Jrh t$
fur J1 Jrgsa rlrfirr a-firr'Ftri '-fuFr}{ r.r 2i 1998 & rnn ,09 t rdrn FrF A rE,r+s }.:rar.rsrqfaQ oi qr ard ri
crad ]+tr 7rE B /
Credil ol any duly allowed lo be Lrlilrzed towards paymenl of exclse duly on final products under the provisions of lhis Act or
lhe Rules made lhere under slch order is passed by ihe Commlssioner lAppeals) on or afler. lhe date appornted under Sec
109 of the Frnance (No2) Acl. 1998

Jq+af, 
'r+dd 

& F qfiq- ccr FEn] tA-B r .r Sl 3;ffq r:crai erFs 1rrfia) ffit 20Ol + Fi{F g & r;rf, iifffrE t.
a€ lre?r + Tiqcor & 3 ar6 t rflia 6f arCt o;F6t'lrq]tF lrl{-i- 6 Erq {.{ }lr{?r d.trqt 3n2;erfidcji-crsfrra Er Jr.t
oR"' p { q;trq r-qr. ?,-F. xtr?sn r94l & urr isFE +:Ti? tetifJr er=r ti rdrrfi + tr}? r, dt {l IR.6 +cA
,iTra +1 rr,fr {rftEl / -

The above apphcatron shall be made in duplcale in Form No. EA 8 as specrfied under Rule, I ol Central Excise (Appeals)
Rules. 2001 wihrn 3 monlhs from the dale on whrch lhe order soughl lo be appealed agarnsl rs communicated and shall be
accompanred by two copies each of lhe OIO and Order ln Appeal 1l should also be accompanied by a copy of TR-6 Challan
evidencing payment of p,escnbed tee as prescribed under Seclaon 35.EE ot CEA, 1944 under lvalor Head of Account

,rrile{or Jr {i + Ear f-HAfud eFiltn ?l;;d n lrir4fr S .ir$ ,r'fFF
*o +r-o-a rrg rr+ drs 6d Er rs$ 6F i at r'cq zooi {r i{4d,'a ls4r an, rik qft sfrra rFn liF d'as Fqt t rqra Ft a}
sTd l00O / 6T rrrdra fi,rr JrT i

The revision applicalion shall be accompanied by a fee of Rs 2001 where ihe amounl involved rn Ropees One Lac or less
and Rs 10001 where lhe amounl involved rs more than Rupees One Lac.

,fa f" y.arl a 6l {d iEri 4' arndi e d r. r+ 4c y.4er + hr elE fr lt4rra, rqtr€d 6a € Bqr "iral qrfr{, fs a!-q fi
d? {' !f & F*o. qf .r,t € r-i + Fr rrnftr? y$r&s rqrfua,l, "+t (.+ ytra qr }#s $.{, a' -+ yr}ea i+-cr s?r t r i
ln.Ese ,l lhe order Lovers va,rols nLrmb€rs of order rn Original. fee for each OIO. should be paid in the aforesard manner.
nol withstanding the fact lhal the one appeal to the Appellani Tribunal or the one application lo the Central Go\,l. As lhe case
may be. rs filled to avord scaploria work if excisino Rs I lakh lee o, Rs 100/- tor each

qrrrs?tiird -qrqldq' ,f;s. lrf"firrF 1975 + lrdndt-t t r.dfl'R {.d }rler (.E Frrra lnl$ fi cF c{ BtriftJ 6 50 Fq-d 6r
FrqriEr eri6 fefuc -fl F)-dr qrfFE i
One coptof application or O.lO as the case may be, and lhe order of lhe adjudicating authorily shall bear a court fee stamp
of Rs 650 as prescribed under Schedule-l in terms ol lhe Coud Fee Ac1,1975 as amended.

dtAr rF6 a;+q raqrd el;q (.a i-dr6' .xqk{tq .qrqrE€{lr (sd iaE) f;iqslTdt 1982 ri dfdra qE 3rfl Ederra xrxiii +}
!ffia 6rd drd iitrF.;r riti er_ rz,a lira?a lfr,] _i-{' a. ,

Altenton is also invded lo the rules covering these aod olher relaled mallers conlained in the Cusloms. Excise and Service
appehare fllb,rnal \Pro.Fdurer Rules I98?

Jrrl li+dE c Hr +1 n{rd arfud 6r* t {r{fllT ;qrq6 BF{d 3lt{ &frfrff crctrrdi n R(' 3rffdrrff idrrFnq aqFra.
www(Decgovrn +l drg *r+'n F l/
For the elaborale, delailed and lalesi provrsrons relarrng lo liling of appeal 10 lh€ higher appellale authorily, lhe appellanl may
reler lo rhe Depadmenlal weLrsrle lvw cbe, gov rn
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Appeal No: V2|259/RAJ/2016 ',' /

:: ORDER IN APPEAL ::

M/s. Bhavani lndustries, Ganjiwada, Bhavanagar Road, Rajkot

(hereinafter refened to as 'the appellant') have filed appeal against the Order-ln-

Original No.33/AC/D/2016-17 dated 03.10.2016 (hereinafter referred as

"impugned order") passed by the Assistant Commissioner, Central Excise

Division-|, Rajkot (herernafter referred to as "the lower adjudicating authority").

2. Brief facts of the case are that the appellant is engaged in manufacture of

excisable goods and audit of the Appellant reveals that Appellant has wrongly

availed the Cenvat credit of the service tax paid on lnsurance services in respect

of Health lnsurance Policies of the workers which is allegedly excluded from the

purview of definition of "lnput Services" as defined under Rule 2(lXii)(C) of the

Cenvat Credit Rules, 2004 (hereinafter referred fo as "CGR, 2004"). This

observation culminated into issuance of a show cause notice No.V.84(4)-

23lMPtDt2015-16 dated 27.01 .2016, which was decided by the lower

adjudicating authority vide the impugned order, confirming demand of wrongly

availed Cenvat Credit of Rs.2,06,5711 under Rule 14 of the CCR, 2004 read with

Section 1 1A of the Central Excise Act, 1 944 (hereinafter referred to as "the Act"),

ordered recovery of interest under Section '1 1A of the Act and imposed penalty

under Rule 15 of the CCR,2004 read with Section 1 1AC of the Act.

3. Being aggrieved with the impugned order, the appellant preferred the

present appeal mainly on the following grounds:

(i) The appellant has already paid wrongly availed Cenvat Credit for the

period pertaining to 2014-'l 5 as per the Audit observation; that extended period

cannot be invoked as appellant has shown the Cenvat Credit in their monthly ER-

1 returns; that no penalty and interest was imposable under Rule 15 with Section

11AC ; that they relied upon the case laws reported as (a) 2015 (324) ELT 453

(All) (b)2016 (337) ELT 301 (Tri- Del) (c) 2015 (329) ELT 485 (Tri- Mumbai) (d)

2009 (240) ELT14 (Cal) (e) 2009 (248) ELT 687 (Tri- Ahmd) (f) 2009 (16) STR

469 (Tri- Ahmd) (g) 2009 (16) STR 69 (Tri-Ahmd)

3
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Appeal No: V2259/RAJ/2016

(ii) lt is settled legal position that the adjudicating authority is bound to follow

the decision of higherforum and relied upon decisions reported as (i) 2015 (318)

ELT 309 (Tr-Delhi) (ii)2010 (251) ELT 49a (Guj) (iii) 2006 (19e) ELT 20e (Guj)

(iv) 2003 (152) ELT 128 (Tri-Del).

5. Personal hearing in the matter was attended by Shri Rahul Gajera,

Advocate, on behalf of the appellant, who submitted that the insurance has been

taken under obligation under the Factory Act and Workers Compensation Act;

that they rely on the judgment of the Hon'ble CESTAT in the cases of M/s. FIEM

lndustries Ltd reported as 2016 (43) STR 470 (Tri-Chennai) and M/s. Hydus

Technologies lndia Pvt Ltd reported as2017 (52) STR 186 (Tri-Hyd) which are

applicable in this case. He also submitted copy of insurance policy number

066182/ 48 11219710000034'1 issued by M/s. United lndia lnsurance Company

Ltd.

5.1 Appellant has submitted written submission also during the personal

hearing wherein it is submitted that the credit has been denied on the ground that

said services are specifically excluded from the purview of definition of "input

services" under sub rule 2 (1)(ii) (c) of CCR,2004 even though show cause notice

does not allege that the said services are used by the employees for personal

use or consumption, in absence of which cenvat credit should not be denied. The

issue is well covered by the Hon'ble CESTAT's decisions relied upon by them.

They also contended demand is time barred on the ground that amount of credit

was reflected in the monthly ER-1 return filed by them and nothing has been

suppressed by them.

FINDINGS

6. I have carefully gone through the facts of the case, impugned order and

written as well as oral submissions made by the appellant. The issue to be

decided in the present appeal is as to whether appellant is eligible to avail

Cenvat Credit of service tax paid on lnsurance Services availed in respect of

Individual Health lnsurance Policy of their employees or not.

4
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Appeal No: V2259/RAJ/2016

7. I find that the insurance policy is individual health insurance policy insured

in favour of M/s. Bhavani lndustries, the Appellant. Copy of one of the policies is

reproduced below as sample:-

(,

,',i
(

II ia

,( ,{l

'!I.

UNttrn,. @ coi{i.,iiii'riiilRtB
eorrrerH qffiqDll trusUnRmce OOMPANY LIMITED

"n' OPP [AG,qnpALlKA oFRcE, CoLLEGE cHowK, cotlDAL(RA]KoI

INDI,ID,AL 
HEALTH INsuRANcE polrcy - 2010

pollcv 
Nr,:066182/4sl12/97/00000341

PERIOD OF INSURANCE

From 00:00 hrs of 30/08/2012
To I'lidnlght on 29/08/2013

.l

!

r ;1,,1 1" ,

{

I

{( ,o rwr. rxrvililililousTRrEs,
I 

! n" rrsunro : qffi :i^:,lli,t8Xi,lil,f8iilljltyAIll*DliJ'Es,v,. 
p r.c'

Guja mt-360003

A$[T SHruTUSU,UT H. SA GTIATI

Codlr 106

Mr,blhilrndlinr Nunb*r 982507'1601

r NAl ' 600014R0A0, cH
&liU\OOFFICE, 24, w{lrEs

NEG'
ta i httP:/l{!wi .ullc..o.ln, Em tll " lofooiillc,co h

W.bC
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Appeal No: V2l259/RAJi2016

6

tllDlvrDt aL,ilaltlt l,lsuiancS PoltlY _ 201l}
E'XEDUfE

p,lr.y Nunhd o.6r!2/../rrl.rio0oonr.r i pi*r".ipotq no. l 166lB21B tr97ooo002

! trm r,t/s tHryl t rflDusriraat

lt" ior - t"r"iIn{hd Oerairl I
i etarrr

sldness/o.cuo€lkxr SERvlcE

troblai

kodorrnlllle fEm oor0o hn !r3o/on/rol,

lJllc 0661a2 100%

o€tllls ol $e peEons cove.sd unde. pladnum fbiky condtt oG
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7.1 Appellant has submitted that the insurance has been taken under

obligation under Factories Act and Worker's compensation Act and that there is

no allegation that the services are used for personal use by the employee. lfind

that insurance policies taken under obligation of Factories Act basically provide

indemnity against legal liability of the appellant as employer for compensation to

the employees in case of any accidental injury. Therefore, these insurance

policies can not be excluded as "lnput Services" in terms of Rule 2(1)(ii)(C) of the

CCR, 2004. The admissibility of input services of such insurance also draws

ample force in view of various decisions of the Hon'ble CESTAT.
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8. I find that the Hon'ble CESTAT in the case of M/s FlEtvl lndustries Ltd

reported as 2016 (43) STR 470 (Tri-Chennai) has observed as under:-

"Exclusion of insurance service in ceftain events has been incorDorated into the

7

law with effect from 1-4-2011 That is onlv in resDect of the insurance coveraoe

oiven to emplo vees durino iournev availino leave travel concession. But that had
not taken awav welfare of work ers under the Factories Act. from its fold if
tnsurance serv,ce ,s availed to overcome difficulties under Workmen

8.1 I also find that Hon'ble CESTAT in the case of M/s. Hydus Technologies

lndia Pvt Ltd has held that the benefit bestowed by one legislations cannot be

taken away or made highly difficult and impractical to be adhered to by another

field of law. Relevant portion of the decision is reproduced below:-

"7. Strong obiections were put forward by the ld. AR with regard to the refund
of service tax in respect of Group Gratuity lnsurance, employees deposit linked

insurance and employee health insurance. He submitted that these serylces are

excluded in the definition of input service and therefore the appellant is not

eligible for refund. Though the ld. AR has put forward strong obiections there is
no document before me to establish that the said servtces are availed for
personal use or personal consumption of the employee. The ld Counsel for
appellant explained that the group gratuity scheme is a gratuity policy for the

ei,mployees of the company taken under Section 44 of the Payment of Gratuity

Act, 1972. As per this Act gratuity is payable if an employee has rendered

minimum 5 years of sevice at the time of exit. The principal concern of the

company is to safeguard the availability of sufficient funds to meet the company's

obligation for statutory gratuity payments. The Employees Deposit Linked

lnsurance is a paft of provident fund scheme and provides maximum payment to

the insured person's nominated beneficiary in the event of death due to natural

cause, accident or itlness. That the employees of the organization are not

covered under the Employees Provident Fund Act and hence it makes obligatory
to provide the provident fund to the employees for which appellants has taken the

insurance policy. Thouoh in the definition of input services it is mentioned that life

Comp ensation Act. in case of hazard. Accordingly. appellant's claim of Cenvat
credit on the Service Tax paid to avail insurance service for employees employed
in factory is permissible."

(Emphasis supplied)

insurance, health insurance, etc . are excluded it is subiect to the condition that
such services are orimarilv for oersonal use or consumotion of eMD lo ee. None

or consumption of employee. Ihe servlces stated in clause (c) can be excluded
onty when such servlces are used primarily for personal use or consumption of

$"yof the above insurance services can be said to be used primarily for persona / use

any employee. All the above insurance sevices are availed under various

Labour Leoislations enacted for the welfare of emplovees/workers. The benefit
bestowed bv one leoislation cannot be taken awav or made hiqhlv difficult and
impractical to be adhe red to bv another field of law. The Tribunal in the case of
M/s. Fiem lndustries Ltd. (supra) has dlscussed the said issue and held that the

assessee is eligibte for credit/refund. From the following dlscusslons and also
retying on the judgments placed by the appellant. I hold that the appellant is

eligible for refund. The impugned order ls sel aside. The appeal is allowed with

consequential reliefs, if any."
(Emphasis supplied)
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8.2 Similarly, Hon'ble CESTAT in the case of M/s. Sundaram Fasteners Ltd

reported as 2016 (43) STR 454 (Trt-Chennai) has held as under:-

"4. So far as the Cenvat credit on insurance servlce ls claimed, the exclusion
of such service in ceftain events has been incorporated into the law with effect
from 1-4-2011. That is onl tn re ect of the insurance covera iven to
emolovees durino iournev availinq leave travel concession. But that had not
taken awav welfare of workers under the Factories Act hom its fold if
insurance service is availed to overcome difficulties under Workmen's
Compensation Act, in case of hazard. Accordingly, appellant's claim of Cenvat
credit on the service tax paid to avail insurance service for employees
employed in factory is permissible.".

(Emphasis supplied)

9. ln light of above settled position of law, it is evident that w.e.f. 01.04.2011,

health insurance service has been excluded if benefits extended to employees in

on vacation such as leave or home travel concession, where such services are

used primarily for personal use or consumption of any employee. However, in the

instant case, the appellant has taken insurance of their employees under legal

obligation to cover any untoward incidence/happenings during work in the factory

etc. l, therefore, hold that the appellant is eligible to avail CENVAT credit of

service tax paid against the said insurance policies. Once CENVAT credit is

admissible, demand of interest and imposition of penalty cannot survive.

Accordingly, I set aside the impugned order and allow the appeal.

3{ffi rqm t$6laf nfia mT Bcdt{T 5qt'fld dth t fuqr crdT tl
The appeal filed by the appellant stands disposed off in above terms.
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Bv R.P.A.D
To
M/s. Bhavani lndustries,
Ganjiwada,
Bhavanagar Road,

dqf smrfr tEf+Cq
ar$ErST ,

grTaa?T{ tE, {td-+tc
Ra kot

Copy to:-
1. The Chief Commissioner, GST & Central Excise, Ahmedabad Zone,

Ahmedabad.
2. The Commissioner, GST & Central Excise, Rajkot Commissionerate, Rajkot.

3. The Assistant Commissioner, GST & Central Excise Division-1, Rajkot.
4. Guard File.
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