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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot

09.11.2017

a HU FIUF FAFT FGF) 3T FEAF HGFA, FeT Jeule Yew! NAGL, TASHC | AR [ AUA] Z@ IR
A I & g /
Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise / Service Tax
Rajkot / Jamnagar / Gandhidham

3] Jdierehal & faaET &1 #1F Ud 9ar /Name&Address of the Appellant & Respondent -
M/s. Bhavani Industries, Ganjiwada, Bhavnagar Road..Rajkot.

gg yRA(3de) ¥ RT3 cfEs Saafae afF & soges oftwrd [ aifoseer & wne wdie arat #1 FF E
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way

(A) AT o e IO Yo va Ha O SmiEeen & ofy ande, S soure gew wiutaas 1944 A ewn 358 &
FafT Ta feq yrTE 1994 £ um 86 F FaAa REARTed woE A o oawad ¥

Appeal 1o Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 | Under Section 86 of the
Finance Act, 1994 an appeal lies lo.

(i) ST Heada @ FEEUE 73 Aee @A UeE, S SoUes e Ud dEre Noeg armfaEre f Fay i dw e [
Zm?%q‘rﬁﬂ‘s"f‘a_@rm‘rﬁm;ﬁm%v;f

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2. RK. Puram, New Delhi in all
matters relating to classification and valuation.

(if) e oftede I(a) & F@re av FdE & oFerar 9w @l aha e geE, S ST e U8 A 3eE s
(Rreee) #r oftew ey e, | R q@, agrd o IETET FEASEE- 3¢oott F AT ST mET I

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2'° Floor, Bhaumali Bhawan
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above

(iii) drelia s & A e TR A & O e 3eur e () s, 2001, & Tora® 6 & aeta i &v
T y9T EA3 # AR wfam & aof AT S GTRU | SAH B W A FF U 9 F WY, W@ 30U Oew B A s 1 A
T T T FHE, T 5 @I A7 3WH FF, 5 W FU A1 50 1@ F9U aF ua 50 @@ wWv # ¥Ew § oA #0000
s, 5000/ THF AT 10,000~ 0T & AURE FHT qoF H1 uid wEed F1 AwifE e & sETaE, wafta iR
Tmﬁmaﬁf?m#mtﬁrﬁﬂ%mﬁ%muﬁﬁ{wmiaa;aammﬁtmﬁﬁﬁnnmmmmmﬁv|
Hﬁﬁﬂmﬂmémﬁw:mﬁgmaﬁvaﬁmmmmfrwmim%|$mm?r:%= A=) &
%vmwxmaommanmermmmmw

The appeal to the Appeliate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs.
1,000/- Rs.5000/-, Rs.10.,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and
above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public
sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tubunal
is situated Application made for grant of stay shall be accompanied by a fee of Rs 500/-

(B) yfrela FmmaftreTor & waet sfer, faed wfofoam, 1994 & umo 86(1) & HaetE Rarer Rawardl, 1994, % Rma 9(1) & age
faeifra yua S.T.-5 & aw gfdat & f o0 w@Fh va sy @y G yRa F Teg arfe & ah @), sud ofy @ty § gaea #1
(33 # v 9fd ywivg g@h afio) ﬁgﬂﬁﬁmﬁwvahuﬁa:m m?ﬁm?ﬁm =i g Sl i cal e ci e
FHEET, TAC 5 W@ A IHE FA, 5 F@ WU A 50 FE FIC GF Fual 50 @@ 30 F wfUw § oA FHew 1,000/ s9H 5000/
mmmoommmﬁtﬁﬁﬁm? ﬁvﬁmmlmﬁﬁeﬁmmﬂaamamnmﬁwm#
WETF AN F A B B o anfoes & § &% gow o WWitea 3% 5 aan B S oy | ose gee @ s
ﬁﬁwsmﬁmmwmmmﬁmﬁam%ﬁwﬁmﬂwmsr!r*wlfk%ﬁﬁmw%m
500/- zuv & fAUIRE e AT w7 B o

The appeal under sub section (1) of Section 86 of the Finance Act. 1994, to the Appellate Tribunal Shall be filed in
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules. 1994, and Shall be accompanied by a
copy of the order appealed against (one of which shall be cerlified copy) and should be accompanied by a fees of Rs.
1000/~ where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less. Rs.5000/- where the
amount of service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Rs Fifty Lakhs,
Rs.10.000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees. in the
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place
where the bench of Tribunal is situated / Application made for grant of stay shall be accompanied by a fee of Rs.500/-,



(i)

()

)

(ii)

(i)

(iv)

(vi)

(D)

(F)

iy -

foeer wfuforgsr, 1994 &7 umwT 86 $1 ITUTTHT (2) vd (2A) & Haas o & )y wder, dae Fawardt, 1994, & Ruw 9(2) ve
9(2A) & Frd UIRE YT ST.-7 # 1 1G9 U4 39F @Y HYFA, FAd SOE goF FUaT 3UE (3d), FR 3 aeE
g aftg sy & ofdw wava &t (398§ W qﬁwﬁqaﬁ?ﬁm mmmmmmm o
mar—wm F T TR #1 3aA o F TSR 4 ard ey # ofy o anw F wewew wh g | )

The appeai undei sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner
Central Excise or Commissioner, Cential Excise (Appeals) {one of which shall be a cenified copy) and copy of the order
passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service Tax
o file the appeal before the Appellate Tribunal.

dr e, mamamwﬁmmvmmrmlmﬁm%m&rﬁumawm1944?&
T 35TE & A, o B el s, 1994 # UWT 83 F ¥ BT A oh AW B N F, W W F ofy rhed
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(i) a1 9 & HANT FA
(i) Hde AAT 1 @ T ToHT qiEr
(i) #=de wa faoeEen & FOE 6 3aed & H

- ot @F oW uW F wenw e (w20 ¥fRfEnw 2014 & anw @ o R wdede witerd & oawe feemmie
eyl va HfE F FE) FE g
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under Section 83 of the Finance Act. 1994, an appeal against this order shall lie before the Tribunal
on payment of 10% ot the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in
dispute. provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores,
Under Cenlral Excise and Service Tax, ‘Duty Demanded” shall include :
{i) amount determined under Section 11 D;
i} amount of emoneous Cenvat Credit taken
(iii) amount payable under Rule 6 of the Cenvat Credit Rules
- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before
any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

AT HTHT F Torlier e

Revision appilcation to Government of India:

g6 IRw H gl afves AefafEa awe & & o gew yfufraw, 1994 #7 o 35EE F quA WEE & HaAd HeT
WA, ST WIER, CANEVI Wded swE, RAed adew, (wed wEm ahlr #fee, Sed A9 wad, sug A, a5 Rear-110001, @
f&ar @ Tmeel /o

A revision application lies to the Under Secietary. to the Government of India, Revision Application Unit, Ministry of Finance,
Department of Revenue, 4th Floor. Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid:

e A & A AHEE WA W, 8 e R A B G srant @ HET AE F e F el ar B e sans
m%mwwmﬁqﬂimww?«m ar fRlY B AR A A HEROT A ATE & THER F KW, R Fae
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In case of any loss of goods where the loss occurs in transit from a factory to a warehouse or to another factory or from one
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse

ST & aet e s W &9 o+ 1ﬁmmrgmxmnwﬁmwm%mmaw#§z(ﬁaf)az
AR H, S wNT F arg? el avg ar &7 o e froad &/

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in
the manufacture of the goods which are exported to any country or territory outside India.

AR 39T YoF F NI U @ 9RA & o, A9e @ g F oA @ o § )
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty

glaftaa o9 & Iowea ow & WM F T 1 39 #9e 3wyl vl gud R gauet & gga aew & g o o
mrmm(m) ¥ Tamn fagg ¥Ry (@ 2) 1998 & e 109 & zany a1 o2 arfw wyar gafaf ov o ag #
qifta T A g

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.
109 of the Finance (No.2) Act. 1998,

3 HidEs F a1 giaur uod FEwn EA-8 # A A SeE sewed yed (3w mEmee 2001, & w9 & s ffafte &
sw%sranwm%}m#mﬁmmtﬂmmqﬁmaﬁmzramm&wﬁaﬁmmﬁm
oifgv| @y @ Sedt Seue o HuUREE. 1944 &7 am 35-EE & ded ifa aew #1 owEmeh F www F d o TR6 i oafy
Fored 1 S anfgo /

The above application shall be made in dupiicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals)
Rules, 2001 within 3 months fiom the date on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-in-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

gAlieror WdEa & H@Y ESiatEd FumE g & oyl & ael i

Tt weed THA UF a@ w9l a1 3ES F4 2 ar s 200/ F o o ww s o e @ e 9w @ sae g A
G2 1000 -/ &1 garae Far Jw

The revision appllcatlon shall be accompanied by a fee of Rs. 200/~ where the amount involved in Rupees One Lac or less
and Rs. 1000/- where the amount involved is more than Rupees One Lac.

afE 3 AEY A F5 AA I F TAET § A IhF FEA & AT UeF F NI, I9AFA Z W I Anm ared| 3§ av &
gﬁgvaﬁﬁﬁmqﬁmﬁmﬂxﬁmmm%m@ﬁw T 3 AT T GOER H UF Hee e e § |
In case, if the order covers various numbers of order- in Original. fee for each O.L.O. should be paid in the aforesaid manner,
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case
may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each

mmwMftT soawd qee yffw, 19750 & yEgd-l & 6En A9 3RY td ®EE ey &1 uf W el 6.50 w9d &
FTaTad Yo fefre S gt artEe

One copy 7 of application or 0.1.O. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp
of Rs. 650 as prescribed under Schedule- in terms of the Court Fee Act, 1975, as amended.

4T 9ee Feam SeUE ocd UF Bad yiidwm Fmmmiteoor (@ @) Rawaaad, 1982 # aftlg v wem weEfeud ATEET &Y
#3 ard TR 27 M st wam wea R e g

Attention is also invited to the rules covering these and other related matters contained in the Customs. Excise and Service

Appellate Tribunal (Procedure) Rules, 1982

eq FAE TREH W HWE aiEe s @ sald ars. e R adeas gewe & e wdemft RBaei deeme
www chec.gov.in =1 3@ Had & |/

For the elaborate, detailed and latest provisions relating 1o filing of appeal to the higher appellate authority, the appellant may
refer lo the Departmental website www.cbec.gov.in
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:: ORDER IN APPEAL ::

M/s. Bhavani Industries, Ganjiwada, Bhavanagar Road, Rajkot
(hereinafter referred to as ‘the appellant’) have filed appeal against the Order-In-
Original No0.33/AC/D/2016-17 dated 03.10.2016 (hereinafter referred as
“impugned order”) passed by the Assistant Commissioner, Central Excise

Division-l, Rajkot (hereinafter referred to as “the lower adjudicating authority”).

2 Brief facts of the case are that the appellant is engaged in manufacture of
excisable goods and audit of the Appellant reveals that Appellant has wrongly
availed the Cenvat credit of the service tax paid on Insurance services in respect
of Health Insurance Policies of the workers which is allegedly excluded from the
purview of definition of “Input Services” as defined under Rule 2(1)(ii)(C) of the
Cenvat Credit Rules, 2004 (hereinafter referred to as "CCR, 2004°). This
observation culminated into issuance of a show cause notice No.V.84(4)-
23/MP/D/2015-16 dated 27.01.2016, which was decided by the lower
adjudicating authority vide the impugned order, confirming demand of wrongly
availed Cenvat Credit of Rs.2,06,571/- under Rule 14 of the CCR, 2004 read with
Section 11A of the Central Excise Act, 1944 (hereinafter referred to as “the Act’),
ordered recovery of interest under Section 11A of the Act and imposed penalty
under Rule 15 of the CCR,2004 read with Section 11AC of the Act.

2. Being aggrieved with the impugned order, the appellant preferred the
present appeal mainly on the following grounds: ‘
(1) The appellant has already paid wrongly availed Cenvat Credit for the

period pertaining to 2014-15 as per the Audit observation; that extended period

cannot be invoked as appellant has shown the Cenvat Credit in their monthly ER-

1 returns; that no penalty and interest was imposable under Rule 15 with Section

11AC : that they relied upon the case laws reported as (a) 2015 (324) ELT 433

(All) (b)2016 (337) ELT 301 (Tri- Del) (c) 2015 (329) ELT 485 (Tri- Mumbai) (d)

2009 (240) ELT14 (Cal) (e) 2009 (248) ELT 687 (Tri- Ahmd) (f) 2009 (16) STR

469 (Tri- Ahmd) (g) 2009 (16) STR 69 (Tri-Ahmd)
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(ii) It is settled legal position that the adjudicating authority is bound to follow
the decision of higher forum and relied upon decisions reported as (i) 2015 (318)
ELT 309 (Tr-Delhi) (ii) 2010 (251) ELT 494 (Guj) (iii) 2006 (199) ELT 209 (Guj)
(iv) 2003 (152) ELT 128 (Tri-Del).

5. Personal hearing in the matter was attended by Shri Rahul Gajera,
Advocate, on behalf of the appellant, who submitted that the insurance has been
taken under obligation under the Factory Act and Workers Compensation Act;
that they rely on the judgment of the Hon'ble CESTAT in the cases of M/s. FIEM
Industries Ltd reported as 2016 (43) STR 470 (Tri-Chennai) and M/s. Hydus
Technologies India Pvt Ltd reported as 2017 (52) STR 186 (Tri-Hyd) which are
applicable in this case. He also submitted copy of insurance policy number
066182/ 48 /12/97/ 00000341 issued by M/s. United India Insurance Company
Ltd.

5.1  Appellant has submitted written submission also during the personal
hearing wherein it is submitted that the credit has been denied on the ground that
said services are specifically excluded from the purview of definition of “input
services” under sub rule 2 (1)(ii) (c) of CCR,2004 even though show cause notice
does not allege that the said services are used by the employees for personal
use or consumption, in absence of which cenvat credit should not be denied. The
issue is well covered by the Hon'ble CESTAT's decisions relied upon by them.
They also contended demand is time barred on the ground that amount of credit
was reflected in the monthly ER-1 return filed by them and nothing has been
suppressed by them.

~

FINDINGS AN
FINDINGS D
6. | have carefully gone through the facts of the case, impugned order and

written as well as oral submissions made by the appellant. The issue to be
decided in the present appeal is as to whether appellant is eligible to avail
Cenvat Credit of service tax paid on Insurance Services availed in respect of

Individual Health Insurance Policy of their employees or not.
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Z. | find that the insurance policy is individual health insurance policy insured
in favour of M/s. Bhavani Industries, the Appellant. Copy of one of the policies is

reproduced below as sample:-

T
1) r . f’{
N ENTERED
UN By (o
iTED WY
AOMATH o NmA INSURANCE COMPANY LIMITED
X, Opp NAGARPALIKA QFFICE, COLLEGE CHOWK, GONDAL(RAJKOT
i(’ {{«a:
IDUAL yeaLTH INSURANCE POLICY - 2010
Policy Ng.:066182/48/12/97/00000341
[~ IR
I PERIOD OF INSURANCE 1
E From 00:00 hrs of 30/08/2012
. ToMidnight on 29/08/2013
| S i i 1
L "] B ! :
e AT
- Insured
" | ‘K“‘ M/S. BHAVANI INDUSTRIES, 1
) T"’INSURED :MAHAVIRSINH GHELUBHA RAYJADA,C/o BHAVANI INDUSTRIES,B/H, P.T.C.
GROUND, GANJIVADA MAIN ROAD, RAJKOT. Dist. : RAJKOT,
Gujarat-360003

Agent: SHRI TUSHAR H. SANGHANI
Code: 106
Mebile/Landline Number: 9825074601

DOF-FICE 24 WHlTES ROAD CHENNA[ 600014

REGD' pelte : DUeo: {fvww.llc.co.ln, Emali - Info@ulic.co.n

we
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ey s
INDIVIDUAL HEALTH INSURANCE POLICY - 2010
i SCHEDULE
Policy Number | usnsl.run 2/$7/00000341 " previous Policy No | 36618248119700000211 - i
i Nime M,ls BHAVANX \NI INDUSTRIES, !
— i "
Tel. (O Fax 1
Insured Detalls r—( ?.— ——— TEl {R)& SR s e - i
EMall Mnblle |
ausiness,fOccuvaJonTSEﬁwcé ‘ o . l
i!rlnd of ]muran:a me 00:00 hrs of jwuurzou_ - To ‘Midnlught on 19/0!1’2013 - |
= B e S e o e e
Coinsurance UIIC 066182 | 100% )
| DEtaHS
Detalls orthe Persons C:wered under PIaUnum Puucy Condonns T T “(

ﬁiﬂ Name of Insured ersonsAge Sex Occupn,  Relation Premium 5ul1'l Do Hos. Subject to theFirst Inspn Amb. Hosp. |
No wed Limit Exclusion Date Charg Dally Cash |

T MARAVIRSING 39M  SERVICE Seif 200000 -
| _GHELUBHA RAYJADA e e ki
Total Basic Premium : Rs.3,250 I . o
remium Rs. 2,763.00 ‘
No Claim Disc : 487.5 Servi
PAN Number : Not Mentioned | ol .
i Stamp duty Rs. 1.00
Net Premium : Rs.2,763 | | Total Rs. 3,105.00

|
I | Recelpt Number : 066182/81/12/000000318

Receipt Date  : g7/08/2012 !
\ | sTax Regn. No. : aaacusssacsToos

lDev Offkerlhgent 60/ 108 ) ]

| Cover Note No.: 0 |
e __||CoverNoteDate: 1

* Terms, conditions and clauses attached as

T the heme
Date of Proposal and Declaration: 28/08/2009 ’ RPN ®

ESS WHEREOF, the undersigned bein
JAIKOT) on this 67th day of mars 20120 duly authorised has hereunto set his/her hand at

fehalf of

Insurange Co. Ltd Agent: SHRI TUSHAR H, SANGHANT (106)
M ~Contact: NA NA NA

ed signatory

SUL_GI(30149)/SU 01{30149):07-08-2012:09:57
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7.1  Appellant has submitted that the insurance has been taken under
obligation under Factories Act and Worker's compensation Act and that there is
no allegation that the services are used for personal use by the employee. | find
that insurance policies taken under obligation of Factories Act basically provide
indemnity against legal liability of the appellant as employer for compensation to
the employees in case of any accidental injury. Therefore, these insurance
policies can not be excluded as “Input Services” in terms of Rule 2(1)(ii)(C) of the
CCR, 2004. The admissibility of input services of such insurance also draws

ample force in view of various decisions of the Hon'ble CESTAT.
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8. | find that the Hon'ble CESTAT in the case of M/s FIEM Industries Ltd
reported as 2016 (43) STR 470 (Tri-Chennai) has observed as under:-

“Exclusion of insurance service in certain events has been incorporated into the
law with effect from 1-4-2011. That is only in respect of the insurance coverage
given to employees during journey availing leave travel concession. But that had
not taken away welfare of workers under the Factories Act, from its fold if
insurance service is availed to overcome difficulties under Workmen
Compensation Act, in case of hazard. Accordingly, appellant’s claim of Cenvat
credit on the Service Tax paid to avail insurance service for employees employed
in factory is permissible.”

(Emphasis supplied)

8.1 | also find that Hon’ble CESTAT in the case of M/s. Hydus Technologies
India Pvt Ltd has held that the benefit bestowed by one legislations cannot be
taken away or made highly difficult and impractical to be adhered to by another

field of law. Relevant portion of the decision is reproduced below:-

“7.  Strong objections were put forward by the Id. AR with regard to the refund
of service tax in respect of Group Gratuity Insurance, employees deposit linked
insurance and employee health insurance. He submitted that these services are
excluded in the definition of input service and therefore the appellant is not
eligible for refund. Though the Id. AR has put forward strong objections there Is
no document before me to establish that the said services are availed for
personal use or personal consumption of the employee. The Id. Counsel for
appellant explained that the group gratuity scheme is a gratuity policy for the
employees of the company taken under Section 4A of the Payment of Gratuity
Act, 1972. As per this Act gratuity is payable if an employee has rendered
minimum 5 years of service at the time of exit. The principal concern of the
company is to safeguard the availability of sufficient funds to meet the company’s
obligation for statutory gratuity payments. The Employees Deposit Linked
Insurance is a part of provident fund scheme and provides maximum payment to
the insured person’s nominated beneficiary in the event of death due to natural
cause, accident or illness. That the employees of the organization are not
covered under the Employees Provident Fund Act and hence it makes obligatory
to provide the provident fund to the employees for which appellants has taken the
insurance policy. Though in the definition of input services it is mentioned that life
insurance. health insurance, etc., are excluded it is subject to the condition that
such services are primarily for personal use or consumption of employee. None
of the above insurance services can be said to be used primarily for personal use
or consumption of employee. The services stated in clause (c) can be excluded
only when such services are used primarily for personal use or consumption of
any employee. All the above insurance services are availed under various
Labour Legislations enacted for the welfare of employees/workers. The benefit
bestowed by one legislation cannot be taken away or made highly difficult and
impractical to be adhered to by another field of law. The Tribunal in the case of
M/s. Fiem Industries Ltd. (supra) has discussed the said issue and held that the
assessee Is eligible for credit/refund. From the following discussions and also
relying on the judgments placed by the appellant, | hold that the appellant is
eligible for refund. The impugned order is set aside. The appeal is allowed with
consequential reliefs, if any.”

(Emphasis supplied)
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8.2  Similarly, Hon'ble CESTAT in the case of M/s. Sundaram Fasteners Ltd
reported as 2016 (43) STR 454 (Tri-Chennai) has held as under:-

‘4. So far as the Cenvat credit on insurance service is  claimed, the exclusion
of such service in certain events has been incorporated into the law with effect
from 1-4-2011. That is only in respect of the insurance coverage given to
employees during journey availing leave travel concession. But that had not
taken away welfare of workers under the Factories Act, from its fold if
insurance service is availed to overcome difficulties under Workmen’s
Compensation Act, in case of hazard. Accordingly, appellant’s claim of Cenvat
credit on the service tax paid to avail insurance service for employees
employed in factory is permissible.”.

(Emphasis supplied)
9. In light of above settled position of law, it is evident that w.e.f. 01.04.2011,
health insurance service has been excluded if benefits extended to employees in
on vacation such as leave or home travel concession, where such services are
used primarily for personal use or consumption of any employee. However, in the
instant case, the appellant has taken insurance of their employees under legal
obligation to cover any untoward incidence/happenings during work in the factory
etc. |, therefore, hold that the appellant is eligible to avail CENVAT credit of
service tax paid against the said insurance policies. Once CENVAT credit is
admissible, demand of interest and imposition of penalty cannot survive.

Accordingly, | set aside the impugned order and allow the appeal.

.8 IdiTEdl ZanT gof & S 3SRt IWET ald & fRar S g
9.1  The appeal filed by the appellant stands disposed off in above terms.

N
(PAR HIV)
IgFa (Idred)

To , ) :

M/s. Bhavani Industries, AGY s ssfEed

Ganjiwada, aishrarsT

Bhavanagar Road, ’

Rajkot RIS 3% YE B
Copy to:-

1. The Chief Commissioner, GST & Central Excise, Ahmedabad Zone,
Ahmedabad.

2. The Commissioner, GST & Central Excise, Rajkot Commissionerate, Rajkot.

3. The Assistant Commissioner, GST & Central Excise Division-1, Rajkot.

4. Guard File.
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