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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot
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Arising out ot above mentroned OtO issued by Addilional/JoinuDepuly/Assistant Cornmissioner, Cenlral Excise / Service Tax.

Rajkot / Jamnagar / Gandhidham

3r{irfid' & gffi 6r drq qd qar /Name&Address of the Appellant & Respondent :-

M/s. Balaii Multiflex P. [-td.' Plot No. G-1612. GIDC. N'letoda..Kalau ad Road.lla.lkot

a€ meT(lifi- ) t .qftrd 6f* .qfia ii-Fiflafu-d a{t& t' lqq-dd crffi / qrQ6@r * {n|r 3{{rd arfi fr{ rfidr tl/
Any person aggrieved by lhjs Order-in-Appeal may lile an appeal lo the appropriale aulhoriiy in the followiog way

trlnT rrE6 ,F;A-q r. rd ?f6- r.{ tdr6{ r{trtq aprfu+pr * qft 3i{r{. Adq 5.qra gJF JrfuF-{r .1944 A rrnr 358 *
lre,ia"ad Fea ]{tuFtun:199a *r tm 86 + ridda ffidfu"d 16 ff 3r F-6dt t l/

Appeat to Customs. Excise & Service Tax ApFlellale Tribunal under Section 358 ot CEA. 1944 / Under Sect,on 86 of the

Finance Act, 1994 an appeal lies to:-

dtfiq {a.r6i F rBfrrd r4n s-Fn irrr ?'a, }<tq r-qraa ,r-+ rra atrE) r#tq -r'zrFrq 8r Fae\ .'16 R drr+ 7

z. yn ;":* 
".E EF;f' al e nrf .rrlFF v "

The special bench ol Customs. Excise 8 Setuice Tax Appellale Tribunal ol West Block No 2. R.K Puram. New Delhi in all

matlers relalrng lo classitcalron and valualion

lq{t4a qffF&e 1(a) i { ( 4( }qr,i} i lri{rdr *s {}ff lrfti dlffr ?|"q. +-{rq tflr4 !l-6 I'E i-4r6{ 3{fflq ;qraffo{'or

imrf.t A'"n'+" rtq drf&. . dlafio =i,. uy* * }TrdI rr F?ICer r...rr *1 *] a.$ uql rr

To the West regional bench of Customs, Excise & Service Tax Appellale Tribunal (CESTAT) al, 2" Floor. Bhaumali Bhawan,

Asarwa Ahmedabad 380016 in case of appeals othet lhan as menlioned in pam 1(a) above

nffia -qrq'rft{{vr t sffer xftf, rFa rt* i, fr( didl-q tqrd ?ra6 (lr{rdl ffii, 2001. + B{E 6 } 3lf]-ia frtrikd i+,q
rd qqr ta-3 6I fi qfi$ 3 s3 Ui srr rrQ- trs d *s it an ('+ c? + qr.r. J.. .'.TIa erF *l F.4 .q'J I FrJI

lit{ alqr aql rei-ar ssr 5 srs qt rgd 6F. 5 drs .qq qT 50 drq icq 16 lrirql 50 drs *q(' d ]rfu6 t d 6F?r 1000i

{ct, 5 000/- trt't y:rar to.oool- $qi 6r fitrihd i}Ir il6 & cfr iTrd #tt Blrfta ?f6 6r {,rdra FcEd vffirq
arqrfuF{vr *I an@r ; s6r{;F {B-€.r{ * arF t F6-dl fi qaft=d€ st-, t i6 darr 3tj} rqri+a *+ ;r.rc iErn FFar arfi qG!
riafoe rE? 6r ,raara, d_s A tg trq d F_FI .IrF a-a. r.qfua }ffis ;4ro-+"rq I errqr Eri * Fird rree (F. }i+r)
HI. J.ae-a-q1 r^'F-tr 500/ Fsr fl ?lllfta 9r;+ ?Fr 6]7r FEr r,

The appeal lo lhe Appellate Tribunal shall be liled in quadruplicale in form EA-3 / as prescribed under Rule 6 of Central

Excise (Appeat) Rules. 2001 and shall be accompanied agarnst one whrch at least should be accompanied by a fee of Rs

1.000/, Rs.50001, Rs.10,000^ where amount ol duty demand/interesl,/penallyrefund is uplo 5 Lac, 5 Lac lo 50 Lac and

above 50 Lac respectively in the lorm of crossed bank drafl in lavour of Asst Regislrar ot branch of any nominated public

sector bank of the place where lhe bench of any nonrinaled public seclor bank ol the place where lhe bench of lhe Tribunal

is siluated. Application rade for granl of slay shall be accompanied by a ,ee ot Rs. 5001.

:rffiq -qrqfu6{,{ + Frnr li0-d. R;a:r&fqs 1994 $r qRT 86(l) * 3r-#d namr lMt, 1994. + h-4F 9(l) * -{a
Fqifta cqr S.T.-5 t Er{ cfiqi ,i fi sr {A;7ft ra iF* €-pr frq nrerr } A-{,q 3r$"a fi ?rff d. f,s*I cA srq d {iara *t
(rrri i (.$ cfa qFrfid FiS qGq ]]lr 9{}i i 6J{ t FF (+ q1? t flrr. FFr d-dr{{ fi Fi4 ;qrs St air .}itl ,nql ]rqr

Taiar {qs 5 s qr 5sS 6ff 5 fs {c(r qr 50 drs asr f,fi 3r?]irr 50 drq 6cq $ gfi-+ t at e.ret: 1.000/ { i, 5.000/-
*rt nuar ro oooi 6qt 6r Aqifaa ,gr rre *t cfi {rfrrfi #t Btrifr:a rr-6 6r ,rrrdr"r {i{fila 3rqr&a arqrfEF{sr *r ?n@r *
*5r+ Arrr, e a.s tr ?_Fi &t I'i?a{ atr ,j. il+ {drf ,rn reft-d e# fqz airr '-qr r. q-?r' r gsfua grqz -r 

'|tdri+6 6r rr rnsr f' dr qrf6q naI +iafud 3]ftftq ;qrqrtr6wr *1 ellllr Rrf, t r +rrrra yBrr (-a 3i-ir) } Rt' ]nida-qi + Frtr
5OO/ rc!,6r Aqiftd rJ* arr 6{aT Elnr l/

The appeal unde. sub section (1) of Section 86 of the Finance Acl. 1994. to lhe Appellate Tribunal Shall be filed in
quadruplicale rn Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules. 1994, and Shall be accompan€d by a
copy of the order appealed againsl (one ol which shall be cenified copy) and should be accompanied by a tees o, Rs.

1000/ where lhe amounl ol service tax & interesl demanded & penally levied of Rs 5 Lakhs o. less Rs.5000/ where lhe
amounl of sewice lax & inlerest demanded ,9 penally levied is more than frve lakhs bul ool exceeding Rs Fifly Lakhs.

Rs 10.000/ where lhe amounl ol service lax & interest demanded & penalty levied is more lhan fifty Lakhs rupees. in lhe
form of crossed bank drafl in favour ol lhe Assislanl Registrar of lhe bench of nomrnaled Public Seclor Eank o, the place

where the bench ol Tnbunal rs srluated / Apphcalion made for granl of slay shall be accompanied by a ,ee of Rs 5001
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Efr JfuB"{q, 1994 Er tnfl 86 €r 3c fi{Bi (2) w l2A) fi 3ldriil d ff rr4t J{+f,, d-dr6{ ftrEidrdt, 1994, } ii{I{ 9(2) !-q
9(2A) 6 li.d Fdftn gTd S.T.-7 f tl :{r 1It.ril (.d rff* {r!r 3rr{fir i;frq r.qr" rlc6 }:rir 3rq€d (J*d) iE7dl{. rs,r. 116
-{r{I crft-d $rhr 4t ciiqi Fi{.a #t (rfrt € r-dF qff qfili-n dfr 

"ri6T) 
j+, lrr.FEi zql{r TrFFtrF lir2FFr n:rdr 3\T€, +fiq

r.Trd ald6/ €-drd{, +i 3r{Hfq arq1fifflrT q,t rrdea r} ara 6r fr{rr aa 4rfr ]rti ff cfa eft Fpr i lidra 6a* BtJt- f i
The appeal under slb seclion (2) and {2A) oi the seclion 86 the Finance Acl 1994 shall be filed in For ST7 as prescribed

unde. Rule I (2) & 9(2A) of lhe Service Tax Rules 1994 and shall be accompanied by a copy of order of Commissioner

Cenlral Excise or Commrssioner Cenlral Excise (Appeals) (one of which shall be a cenified copy) and copy of the order
passed by lhe Commissioner authorizing the Assislanl Comnrissioner or Depuly Commissioner of Central Excise/ Service Tar
to fi,e lhe appeal belore lhe Appellate T.ibunal

ffFr T6. fi-*q rflr( rrn:F !q n-dr6{ }ffi{r crfufi{lT (&) & cft 3{fti * rrx-d r ffirq r{rd el6 }ff*{e 1944 ffr
qRT 35!'F t ndrh, it ft Hrq 3rQff-qs 1994 A qEr 83 + 3rdrfd +Er6{ 4t rfi r,I e 4t t ri:nae, * cfi nffiq
qrfua1lr C'.}l{td 6[A qFq sa,e !Fs,t+6r 6{ nFr * ]0 chrra (1oqo). { ei?I ra qetar ffi t, ar gdrar rq +,-ra gdrar
ffi H. {r sr4ara fu'qr ar,r. arr5'fu 5v ur * iftdrn rar i+ fl; ar& JSkd aq fti) ({r 6{ig .c! S h+ a 6t1

i-frq ricru rE6 !'{ +dl{{ * 3I,r,ta'sTrT 16(' aII ?|64'S E6 jA t
(i) trEr 11 * & lrfrrtd r6s
(ii) M. aqr 4l dr rr5 aad oFl
(iji) Mc sqr ffit i F1re 6 & 3ia/rd tq {Ffl
- {rrd q6 Br Fff rmr * crdrrri ffiq (fl 2) yffi}ry 2014 + mr{ $ E{'Ht 31S.&q erMf * snH lfrnTrlrJr

traa 3r# {d y6-fr +l drzf fi n/
For an appeal to be filed before lhe CESTAT. under Seclron 35F ol lhe Central Excise Act 1944 which is also made
applicable to Service Tax under Seciion 83 ol lhe Finance Act. 1994, an appeal against lhis order shall lie before the Tribunat
on paymenl of 109'0 of the duty demanded where duly or duly and penally are in dispute, or penally where penalty alone is io

dispute provided the amounl of pre deposit payable would be subject !o a ceiling of Rs. 10 Crores

Unde. Central Excise and Service Tax. Duty Demanded'' shalt include :

(i) amount determrned under Seclion 11 D:

(ji) amount ol erroneous cenvat credil laken
(iii) amount payable under Rule 6 of the Cenvat Credit Rutes

- provided further thal lhe provisions of this Section shall nol apply to lhe slay applicatiofl and appeals pending before
any appellate authority prior to the commencement ol lhe Finance (No.2) Acl 2014

l{rrd {r6R 6} qatnq xr}6i :

Revision application lo Gov6mment of tndia:

ry fir, & c-- f'Ercr qrfufiI ffifua rErd' f, +'erq racrd ?F xqfup I99d 6r u.r, 35EE + cqn rrq * rr:ta rar
{,t? xr.F si*' Tatrdr, _,,rf&: t+t fua rfl-q ,ryra iairrr .ri!i FB-{ *aa tq rrdF. E{( Ft4. ".g teF$- oool +.
ffiqT ardr arii(t / -
A revision applicalion lies lo the Under Secretary, lo the Government ol lndia, Fevision Application Unit. Ivioastry of Finance.
Deparlment of Revenue. 4th Floor, Jeevan Deep Euilding, Parliamenl Slreet New Delhr-110001 under Sectjon 35EE of lhe
CEA 1944 in respect of the following case governed by firsl proviso lo sub-seclion (1) of Section-3sB ibidl

qA sr.- + FfiS 6{I; 4 JrrF? A T<r €6-td fadr eta 4t E-4 srrsr} f irsrr rF +. qrrrFi 6 Etrra 4 Eifr ]|a 6r{8-d qr
t5{ FFt'I r+ ilcr{- rF F fft }3n 1r vnirra + etrra qr Pffi ${rr rF A ur arcrroi s rir * r+iFrr *, a+rre -qfr 4rrare qr
Eifr elJR zrF ,i Frd * a_6Eri * nl+a ,t/
in case of any loss of goods, where the loss occurs in lransrl from a faclory lo a warehouse or lo another faciory or from one
warehouse lo another durlnq the course ot processing ol the goods in a warehouse or in storage whether {n a lactory or in a

flnq + ara{ ad {Fr qr d" 6} fud 6{ G ma * Efuq ii tr{fd +-.i ara w rir zrf }drq 
'.qra 

ef6 6 g. (ft}s) *
x,rFi * Ji inTd & EIFr flar$ nE{ qr at{ +t Eixi-a 8r ir$ tt /
lfl case of rebale of duty ot excise on goods exporled lo any country or ler.itory outside lnd,a of on excisable malerial used in
lhe manufaciure of lhe goods which are exponed to anv counlry or lerritory oulside lndla

qft ,a.I( ?.6 6r ryEdra ffiv kar ln-{d * EtF{ icrd qr r.rd +i Erd fura f+-ql,rqr tr i
ln case of goods exported outside lndia expon to Nepal or thulan, without payment of duty.

caF'q-a r;qe + r.!'rua eln6 + ,|rrflF + fao rf a{E i$e 9lT :rftt1?+e q{ Es* frfila qEqrdi * -ad aEq *r ,iS t 3+{ td
xreir al ]]rgTq {}rqlq) t -qr4 l+a }dAf.i{n (a 2) 1998 *r r,-Rr 109 t e!l.{T F-{a fi aS dt-s rnldr Fffrqlfdfu c{ {T qr{ t
qfi?? Iq,E mr ei/
Credil of any duly allowed to be ulilized lowa.ds paymenl of excise duly on linal products under the provisions of this Act or
lhe Rules made there under such order is passed by lhe Commissioner (Appeals) on or afler, lhe date appoinled under Sec
109 of lhe Finance (No.2) Act. 1998

jo,t+:a nri6d At d cari qqr ri6sr EA 8 A rt at ffiq r.qr.d t-a tlrffa) lM. 2001 6 Fir4 9 i lr{rra Efffrsr t.
Ss 3nlrr i $icor * 3 FI6 * ]rf,d-a fi srdl oGs tlq{tfd }I{af 6 srir rr lne{ a:r*a:rlrr fi d cF{qi TiErd *f nrit

"Fo, IIIII 
q F;{tq r.qre ?ra T?lfux 1944 f rrFr 35 tF + -rai ?tnfri rrE fr ]fd'Eft i smz' * Fl, ur TR-6 fr c?

riiTra *r flfr nrGEt i
The above applicalion shail be made in duplicate in Form No. EA-8 as specrlied under Rule. I ol Central Excise (Appeals)
Rules, 2001 within 3 monlhs f.onr lhe dale on which lhe order sought lo be appealed againsl is communicated and shall be
accornpanied by two copies each of the OIO and Order-ln-Appeal ll should also be accompanied by a copy of TR 6 Challan
evrdencing paymenl of prescribed lee as prescribed under Section 35 EE ol CEA. 1944 under Majo, Head of Accounl.

i5i rrra r+e s+ rs tEq qI rs$ {ff fr a} 5c-n 200/- 6I Trrdri lsqr dK. 3t{ cfi +iTri l{ff rs a,rg iqn {t;qrfl 6} dt
6qt 1000 -/ 6r rrrar4 lSqr BR. I

The revismn applicalion shall tle accompanied by a fee of Rs. 2O0l where the amounl involved in Rupees One Lac o. less
and Rs 10001 where the amounl rnvolved is more than Rupees One Lac

2

if the order covers various numbers of order in Original. lee {or each O LO. should be paid in the aforesaid manner

(D) qfa {€- rid?r * 66
d-i

{fr Sneer &1 FFEn'6 r.?+ {F }nJ.?' * rin ?:q € ryrrra Jrla€ 6{ x R-qr srar nTF}, Er a14 r
qAI a-a n a# + ?r' 4?nEfi {ffiq ,qfofr{ol }' "e }A-d c +-dfq Fr€T {r rs iftrra fuqr irdr t ifl !ft fi ft-€T

nol wnhstanding the facl lhal lhe one appeal to the Appeilanl Tnbunal or the one applicalion lo the Cenlral Govt. As the case
may be. rs filled to avoid scriptoria work if excising Rs 1 lakh tee of Bs. 1001 for each

{trq?tfoa arqrdq r.fq. irFih-qE 1975 * ]ld$*-t * t.fqE {d 3nitr (.d Fr4a in*r fi cfa tR F?riR-a 6 50 dq} {r
-qr.rrdq ?rdF i:f+a ar +nr alfiaqr /

One copy'ol applcalron or O.lO as lhe case may be. and lhe order ol lhe adjudicaling aulhority shall bear a courl fee slamp
of Rs 6 50 as prescribed under Schedule-l in lerms ol the Court Fee Act 1975, as amended.

rftar eI;F +ffic ]?crd e!=6 rE erlF{ }fi&q rqlft6t-or (6rf GFI) ffi 1982 A E6-d ('q 3r;c {dffra F.aiii 6l
sffia rra drd ifuFi fr rr+r e$ tqra xr+ta fhqr "rr{r E /
Allentrcn .s also invited 1o the rules covenng lhese and olher relaled matters conlained in the Customs Excise and Service
Appellale Tflbunal (Procedure) Rules. 1982

r.u lrdl*-q crMr +1 xqrd erfud -.i n FiftrJ zqqq iaqa 3lk A{flff crdqal * ft(. 3i{rdEfr Fdrir"ftq a-{sr{.
WWW COeC gOV ln +l d,tg {l+.1 6 I /

For the elaborate. delailed and lalest provrsions relaling to filing ol appeal to ihe higher appellale authoily. the appellanl may
refer lo lhe Depa(menlal webs e www.cbec.gov rn

(G)
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,4
e'.:: ORDER IN APPEAL ::

M/s. Balaji lvlulti-Flex P. Ltd., Plot No. G-'1612, GIDC, Metoda, Kalawad

Road, Rajkot (hereinafter referred to as 'the appellant') has filed the present appeal

against the Order-ln-Original No. 24lADClRKCl2016-17 dated 11.1'1.2016

(hereinafter referred lo as "the impugned order") passed by the Additional

Commissioner, Central Excise, Rajkol (hereinafter refened fo as "the lower

adjudicating authority").

2. The facts of the case are that during the course of Audit it was found

that the appellant had imported machinery viz. Laminator vide Bill of Entry No.

6485430 dated 09.4.2012 from M/s. Nordmeccanica s.p.a, ltaly valued at 2,19,144

Euro. The appellant entered into an agreement (Order Confirmation N.201 1-175

Super Simplex SL Mod.1300) wherein as per Para 5 & Para 6.9 of the said

agreement, the charges for installation and commissioning provided by the supplier's

technician at the place of the appellant was included in the value of import Rs.

1,51,18,866/-.

2.1. The SCN alleged that the services provided by the overseas supplier

for erection and commissioning of the machineries supplied by them, fall under the

Section 65(105)(zzd) of the Finance Act, '1994 and classifiable in the category of

'Erection, Commissioning or lnstallation Service', which was a taxable service.

2.2. lt was alleged that the appellant was holding Service Tax Registration

prior to importation and commissioning of the machinery, and therefore was

aware of the provisions of the Finance Act, 1994 and Service Tax Rules.

However, while filing ST-3 returns, they mis-represented the facts by not

declaring the taxable value of the taxable service received from the overseas

service provider and at no point of time disclosed this point to the department.

This material fact was revealed during the course of audit.

2.2. The SCN also alleged that the appellant, being the service recipient and

located in the taxable territory, was liable to pay Service Tax as determined under

Sl. No.5 of Notification No. 01/2006-5T dated 0'l-03-2006 @ 33Yo of the total value

of imports. The total value of machinery imported by the Noticee was Rs.

1,51,'18,866/- and hence the taxable value @ 33o/o o'f the total value arrived at

Rs. 49,89,226l- and hence the appellant being service recipient, was liable to

pay Service tax liability @ 12.36Yo of Rs.6,16,668/- The appellant was issued Show

Cause Notice No. V.ST/AR-|//RJT/ADC(PV) 1170120'15-16 dated 29.01 .20'16,

demanding Service Tax of Rs. 6,16,668/- and lnterest under Section 75 and for

Page 3 of 6
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imposition of Penalty uls77(1\,(2),76 and 78 of the Finance Act, '1944 (hereinafter

referred to as "the Act"). The lower adjudicating authority adjudicated the show cause

notice vide impugned order and confirmed demand of Service Tax Rs. 6,16,6681 with

lnterest under Section 75 and also imposed Penalty uls 77(1),(2),76 and 78 of the

Act.

3. Being aggrieved with the impugned order, the appellant preferred the

present appeal, inter-alia, on the following grounds:

(i) The appellant imported machinery and got it installed in their factory on

payment of Customs Duty including the cost of installation as per their

contract with foreign supplier.

(ii) The Service was provided by the overseas supplier and they are not service

provider but service recipient.

(iii) As per Sr. No.5 of Notification No. 1/2006-5T dated 01.03.2006 is optional.

They had imported machine (Laminator) valued Rs. 1,51,18,866/- vide B/E No.

6485430 dated 09.4.2012 and paid appropriate Customs Duty, CVD and SAD

on the full value of machinery as per agreement. The cost of installation and

commissioning was included in the said assessable value on which Customs

duty, CVD and SAD were discharged. Therefore, payment of Service Tax on

installation charges does not arise.

(iv) The installation of machinery was done by the local technician and no

technician came from overseas supplier. No overseas service was under

taken for installation of machinery under reference and no additional

consideration was paid to the overseas supplier for installation.

(v) ln absence of any evidence, value of installation Rs.49,89,2261 is also not

appropriate and the same is arbitrarily concluded. The provisions of

Notification No. 01/2006-5T dated 01-03-2006 are not related as Customs

Dug, CVD and SAD already paid on full invoice value which include the cost of

installation. Therefore, no double duty can be charged.

This is a revenue neutral case. lf the appellant pays Service Tax, they are

entitled for Cenvat Credit and refund of Customs Duty paid. Thus, no revenue is

involved, therefore, no interest / penalty can be imposed when Customs duty

already paid at the time of import on value inclusive of installation charge.

4

(vi)
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4. Personal hearing in the matter was attended by Shri Pragnesh B.

Hirapara, Advocate, on behalf of the appellant who reiterated the grounds of appeal.

He submitted that appellant is service receiver and not service provider, Notification

No. 1i2006/ST dated 0] .03.2006 is not applicable to this case, installation, enection

and commissioning of machinery have been done by M/s. Ashling lmpex LLP,

Mumbai on complimentary basis without collecting any charge separately and utilizing

local technician, hence, the impugned order is not correct.

FINDINGS

5. I have carefully gone through the facts of the case, the impugned order,

appeal memorandum and records of the personal hearing. The limited issue to be

decided in this appeal is, whether the appellant is liable to pay Service Tax on

installation of machinery user Notification No. 01/2006-5T dated 01-03-2006 on

service of 'Erection, Commissioning or lnstallation Service' or otherwise even if when

Customs duty, CVD and SAD has been paid on full value of machinery.

6. I find that the appellant had imported machinery vide Bill of Entry No.

6485430 dated 09.4.2012 from M/s. Nordmeccanica s.p.a, ltaly under an agreement

(Order Confirmation N. 2011-175 Super Simplex SL Mod.1300) wherein as per Para

5 & Para 6.9 of the said agreement, the charges for installation and commissioning

provided by the supplier's technician at the place of the appellant was already

included in the total value of imports Rs. 1,51,18,866/-. lt is a fact that the appellant

has paid applicable Customs duty, CVD and SAD on full invoice value which also

included cost of lnstallation of machinery.

6.1 I find that Mis. Nordmeccanica, ltaly residing in a nontaxable territory

and provided installation and commissioning of machinery sold by them to the

appellant through their authorized representative M/s. Ashling lmpex LLP, Mumbai,

who reside in lndia. Thus, even if they are in lndia, the service have been provided on

behalf of M/s. Nordmeccanica, ltaly from whom these machinery have been

installed. Thus, the appellant is a service receiver and is required to pay Service

Tax as per Section 66 on the installation charges, which is 33o/o of the value at

which the machinery was imported

6.2 lt is a fact that the installation was done by the local technician of

behalf of the exporter from ltaly and even though no technician came from

overseas supplier the service done is to treated as service done by the overseas

supplier.
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6.3 I do not find any force in the argument that the appellant paid

Customs duty, CVD and SAD on full invoice value and hence again charging

Service Tax will be double taxation as Customs duty is payable on the importation

of the goods, whenever Service Tax is payable on the importation of the machinery

in the premises of the appellant.

6.4 Notification No. 1/2006-5T dated 01.03.2006 read with Para 6.9 of the

agreement daled 22.06.201 1, as detailed in Para 28 of the impugned order is very

clear that Service Tax is payable. I don't find any infirmity with the order and uphold

the demand confirmed and recovery of interest.

6.5 Since the appellant did not declare details of importation of these

machinery in their ST-3 returns penalty u/s 77 as well as under Section 78 of the Act

is also upheld.

7.

appeal.

ln view of the above facts, I uphold the impugned order and reject the

7.1 r{fcrd-dt €RT rJ fr af a{ra rr frrcm 5wtfld dtt t F6-qr ildr t I

7.1 The appeal filed by the appellant is disposed off in above terms.

\a\r$'
gnR ddc)

3nrd (3Tf*)

By R.P.A.D

To

M/s. Balaji Multi-Flex P. Ltd.,

Plot No. G-1612, GIDC - Metoda,

Kalawad Road, Rajkot

M drdTfr q"e rfr{E.cr. RF-E,
uoi-c d. c-rerr, frsn$96- far,
+rmas rts, {|frmtc

Copy to:-

1. The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad
2. The Commissioner, GST & Central Excise Commissionerate, Rajkot.
3. The Additional Commissioner, GST & Central Excise, Rajkot
4. Guard File.

\,"'''

"' r)
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6

$

)$ik

q-frui dq-c,

3ltfiero 1rfi-41

FqR €-dc)

3ng4d (3rqrds)

Bv R.P.A.D

To

M/s. Balaji Multi-Flex P. Ltd ,

Plot No. G-1612, GIDC - Metoda,
Kalawad Road, Rajkot

ffi ErdTfr qd rers qr. RFLg,

'de d. G-te,rq, furfffi- ffiEr,

arere-g {ts, {rs+td

Copy to:-

1. The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad
2. The Commissioner, GST & Central Excise Commissionerate, Rajkot.

3. The Additional Commissioner, GST & Central Excise, Raikot


