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Any person agqrieved by this Order in-Appeal may file an lppeal lo the appropriate aulhonty rn the followinq way

(A) t"t ,.f- i-a* r;qre rF,r6 re'{qr6, }{drq * cfi ]r(fr-f,. idrq y.qe 116 JrFii-qff ,1944 Er uRr 358 *
rrJra-,ra B.a xfira-fs:1994 fr tfir 86 * nr]ra ffiafoa F4F *r Br FdAr t / -

Appeal to Cusloms Excise & Seryrce Tai( Appellale Tribunal under Section 358 ot CEA. 1944 / Under Section 86 of the
Finance Acl, 1994 an appeal lies lo

{Jif6{!T retFa x' sEBrd g;i Frnii TffFt iti"i +;dtq raqraa ?16 !.d tqr6{ -xdffiq ;qrqtFr+rlr * Be}s +6 +€ -di6 a
2 ]nI r, sr* ..6 ni-+. *i $ 

"rt'l .n?dr t/'

tfre speciajUenct ot Cusloms. Excise & Servrce Tax Appeilale Tribunal of West Block No 2 R K. Puram, New Delhi in all
matlers relalinq to classification and valualion

'Gqr 6T faai6/
[)ate of Order:

rrft 6ri fi art-s
Date ol issue:

EI

(i)

(i,)

(ii')

JrtfF oti6q 1{a) $ .rf,r rrl 3{ff + }r.rd e's ari X+a CiFt' et4 FAlq ,Trd ?Fa ra Fdr{r lrffi ;rrafufi-sr
(FFaa) E qfi'trr d+, fff8ir dffis "{a {FF.& tr F J,rd l.{rzrez' rz".Ee ai fi "rrt zG- .l

To the Wesl regronal bench ol Cuslorns. Excde & Service Tax Appellale Tribunal (CESTAT) at. 2" Floor. Bhaumali Bhawan
Asarwa Ahmedabad 380016 in case of appeais olher lhan as menlioned in para- l(a) above

Itffiq p-{1Qrrur * srqJ Jifrir rrdE Fd ; ft- edt, riqz sF+ rq$-.i) frrFr{+ 200r ;'Bss 6 + jfdr-c ?tjrt-,J F+r'
Jrd qrr tA-3 a) aq cfr.ri a'z? i+i. rF ariar t tFn a ra F -p -i qA; Fru .rfl lar< ?ta * nia e[? fr Fia
:rtl trarmr rrqr qdrdr, {c(. 5 drg qr r{S 6q. 5 drg rqlr qI 50 drq {qll as J:rdr 50 org rc" t'xfrf+ t dt 6ser. i O00i-
aqi, 5,000/, nfi lr:ldr 10 000/- {q} +l Brrifad sFr ?16 *r cfA {iEra 6tr fiqlffa ra 6r ,r{dra. sdfud }ffiq
arqfirfr{ur 8r rnsr & sFr{6F d}rcn * are d F#t $ +*ft-r+ alr * f6 a!]IT irt ffi+-a *+ erE #n isar rrar alf6(' r

iaQa g+e Fr t4i,ri. f6 *I Js srqr.* Etdr {lf6( 6r eifit-a 3tqdtq ;qqrfu+rsr *r rlRcr Rrd t t erzra:ntrr (€ 3n't) *
Fic reea.qr +'snr SOO,- m +r Frffi: ?j-a .rlr {.i-r }rE ,/

The appeal lo the Appellate Tribunal shall be frled rn quadrupl€ale in form EA 3 1 as prescribed under Rule 6 of Cenlrat
Excise (Appeal) Rules.2001 and shall be accompanied againsl one which al least should be accompanied by a fee of Rs
1,000/ Rs.50001. Rs 10,000/' where amounl of duly demand/rnterest/penally/refund is uplo 5 Lac. 5 Lac lo 50 Lac and
above 50 Lac respeclively in the {orm of crossed bank drall in favour of Assl. Regislrar of branch of any nominaled pubtic
seclor bank ol the place where lhe bench of any nomrnaled public seclor bank of the place where lhe bench of the Tribunat
is siluated Application made for granl ol stay shall be accompanied by a fee ol Rs 500/-

rrffiq;qrqrtu-{nr + {qEr ]lffd tua Jeffffr i994 St rn{r 86(1) * }iartd iqrn{ tsqrqr$ 1994. + frqa 9(1) * 6d
Bqlffd cql S.r,5 ii qr{ cFr-di t ff Bl sffl (,a r{i {rFr Bs lrier * F-€d lr$-fr *r 4-4 d. rsfi qfa gnr rora +t
(tdS i !-+ cfi rffrFrd ffi nrfd.) 3ik 5;la $ 6{ d +q (6 qfr & er:r. a6r idr{{ *r }i4 aqrJ fi rirr :ik a?]lq itqr

d-ar rqo 5 Fns qt ,f,q 6F 5 drG 6cq rr 50 dr€ $cq F 3rlrfl 50 dt€ dq.r' i :iftr+ p 3 n ,, I000/- {qS, 5 oo0/-
fu 3r!.Er 10 000i 5qd 4r ftL'r'rta i8T ?16 Sr qfe Ffrra 6'{i Farntaa er6 6r ,rJlara, {<fun 3,ffi arqrfuF{nT #r rneT *
sdrq; {BFcrr n aTF d Ht }t Er+B-# a+r ; +s rERr art ffia *i grqe ei.rr f+qr rra 

",Ao 
r rsfu cr* * i#.

{6 6I rfr er]€r fr 6iir 
"G( 

n6r {iafird 3{fffq ;qTlh4ilr *I ensr Rrd t I EFra' xraer {R .}il{) i hE raqa qr * snr
500/, Tq( $r Bqlftd ?r"6 EFf -{al d-ar t/

The appeal under sub seclion (l) of Seclion 86 of lhe Finance Act 1994. lo lhe Appeltate Tribuna Sha be fited in
quadrupllcale rn Form S.T.5 as prescribed under Rule 9{1) of lhe Service Tax Rules, 1994, and Shall be accompanied by a
copy of lhe order appealed againsl (one of which shall be certifred copy) and should be accompanied by a fees of ils
1000/ where lhe amounl of service lax & interesl demanded & penally levied of Rs 5 Lakhs or tess, Rs 50001 where lhe
amount of service lax & interest demanded & penally levied ls more than five takhs but nol exceedinq Rs Fif.lv Lakhs,
Rs.10.000/' where lhe amount of service lax & interesl demanded & penally tevied rs more rhan frfty LaIhs rupeei. rn the
torm ol crossed bank drafl in lavour ol the Assistanl Regrsirar of the bench ol nomrnared Pubtrc Seclo. Bank of lhe place
where lhe bench ol Tribunal is silualed / Applicalron made for granl of stay shalt be accornpanied by a fee of Rs.500/
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(i) fua n&ffq.F, 1994 fi irRr 86 *r rc-rnrBi (2) r.d 12A) t rffi? -i *r a* rrfifr, +{rs{ ffii, 1994, ;, fiqfl 9(2) (rd

9(2A) i Tad Fdrft-d cq{ s.T-7 d #t,I {&-riT ('.r rj+ €'Fr }rgd ffiq rtr( T€ 3ra'ar JqFd ($iri. indtq isrE r.16

agRr qritd 3rdnr fi cFiiqi {idra 6t ir;ri t (|6 cft qsrF]a 6HI qrfdq 3lt{ 3{rsiFd a"r,r {flrFF }rrrFFr v:rar :qqa i;frq
r;qE eI6/ +dr6r, +t ]rdffiq ;qrqRrowr si 3{riad aJ rri qi iiftr ii drd .}nerr ffr cF en fl1lr I Fd.? 6rfr 6tfi r /

The appeal under sub seclion (2) and (2A) of the seclion 86 the Finance Acl 1994 shall be filed in For ST7 as prescribed

under Rule I (2) & 9(2A) of lhe Service Tax Rules. 1994 and shall be accompanied by a copy of order of Commissioner

Cenlral Excise or Commissioner, Cenlral Excise (Appeals) (one of whrch shall be a cen,lied copy) and copy ol lhe order

passed by the Commissioner authorizing the Assistant Commissroner or Oeputy Commissioner o, Cenlral Excise/ Servrce Tax

to file the appeal before the Appellale Tribunal.

S"fir ef6. +dq r;qra lrEF !d fff6{ }ffiq qfo;rtq t&l * cia Jrqiii S ffs-i rI #?r4 3;crd eiE6 ir'fufr{fr 1944 *t
tfiT 35(!i S lia*a. s) AI ffiq rlOffcq 1994 8l r[{r 83 t ]ldJra nd16{ *1 rfr dFI fi 4t t g{ 3rr4?r + cff 3{ffi4
crfufirur rt Jrfi-d 6|} sFq 3?cr( ?rFmdr fi Frrr + 1o qFri.1= (109;) qd fi7r ra gntar iaatra t, qr qdrdr, re +'aa gai-ai

ffied t 6r ryranfr Rqr alr, Erri B aq q]n * riaJra rqr ft ,rA trS JqBa iq {If!-r c{r F{}5 I!! t ltu+ a fr;
+;-Aq r.-qrE rFE. .d i-d.dF{ + rfirtd "ar4 Fsq 41I ?[ia' i ftq lnfA-fl t

lr) LrIiT I I 1i :F }=rla {Fa
(iD d-;Ii. rgr *t S zrf :r;aa rftl
(iir) #. TrTr lMr * fi'{fl 6 * 3,3lrd aq 16q
- d:r5 Td ld aff ?fir + qrdqr ffiq (€ 2) lfiftuF 201a * Jrr{s t $ E.S lrffirq cIffi * {{E{ fld{fldra
€rrr ]rfr l'a Jrqtir 6t dq r€i dnt/

For an appeal lo be liled belore the CESTAT under Sectron 35F of lhe Cenlral Excise Acl, 1944 whrch rs also made

applicable to Service Tax under Sectron 83 ol lhe Finance Acl. 1994. an appeal againsl lhis order shall lie belore lhe Tribunal

on payment of 107d ol lhe duty demanded where duly or duty and penally are in dispule. or penally, where penalty alone is in

dispute, provided lhe amount of pre deposil payable would be sublecl lo a ceilinq o{ Rs. 10 Crores.

Under Cenlral Excise and Service 
'fax. 'Duly Demanded shall include

(r) amount delermined under Seclion 11 D

(ii) amount oi erroneous Cenval Credil takeni

(iii) amounl payable under Rule 6 of lhe Cenval Credil Rules

- provided furlher lhat lhe provisions of this Section shall nol apply to lhe stay application and appeals pending before

any appellate authorily prior 1o lhe commencemenl of lhe Finance (No2) Act 2014

*rGr {rrfR 6l SftHsr 3n}fi :

Revision rppllcetion to Govemment of lndia:

5e :nfir ar tr;htrsr u'Q-+'ffifu, rr4 i *-tu r.qz ?Ia rt}?{F 1994 *- L'r4 35EE + llrrF rrF+ } rdrla }.{,
qEd rE- {tsr, qFne.!' fl?-ar # B.a rr*g rre Br,r4 ,f1fl flt-rF f-e dtq arra aqa E# r6RF&.11000r. d
ffi'qT Jrar qG(' | / -

A revisron applicalion lies to the Under Secretary. to the Governmenl of lndia, Relisroo Appllcalron Unit. [,linislry of Finance.

Department ol Reven!e, 4th Floor Jeevan Deep Building Parliament Streel, New Delhi-110001 unde, Seclion 35EE of lhe

CEA 1944 in respect ol the following case governed by irsl proviso lo sub seclion (1) ol Seclion-35B ibid

qq r|d * i+.ft "rF{a + ffrl;t A 
"rdr "|+T.ra i4{ir Frr 4. BfiI Frsri f, rrrr re * qrrrra & eiTa q- fa{l Jr{ 6rsEl qI

+r FFst 16 srflr- r-p t fgt lrtr 4F qrirFa & ctE a'fri rlBtr rF t q_ i.irTti s s-E 4' r{F{Ir + al'{la ?.f'l FtfEia nr

rsft :r<n rrF l, Flni + ri-Fra & mra gi.

tn case of hny loss of g'oods where lhe loss occurs in transil from a faclory to a warehouse or to another faclory or from one

warehouse to another during the course ol processing of lhe qoods in a warehouse or in slorage whethet in a raclory or in a

aara t orqr F;fr {F{ qr, ai, at fu,a'fr{ G F,rd * faFrnior }i cq{a F.t ara qr nt} a€ idq scqa 116 * trc (itic) t
e-Ti ,i errra * arrr t-Fl TrFd { afi d eEfa fr rFn tr /

ln case of rebate of duty of excrse on goods exponed to any counlry or te(itory oulside lndia of on excisable material used in

the manufacture of the goods which are exported lo any counlry or lerrilory ouIsrde lndia

qii rga {6 6r {zrdri f+\r iniT nrrd * ar6{. aqrd qr t rfr +t rra iiqk f+qr rrql tt /
ln case ol Ooods eiported outsrde India expon 10 Nepai or Bhulan wilhoul paymenl ot duly

sPii'fi riqE 4 {F?a ?r:6= + }q;r,e + +- ,r f{e 14? aF Tt}+[F r.d 5T.a rmF srdurd] + .rfa FEq 6' ,q t Jit{ r'E

riraei at r-ra-a 1rffa) * "4qrrt ?h j{tG-{p r., 2; l9g8 & L[a loq a a{F +[a # ,rE ,rtru x!rd' qrqfitt trr zl +z a
crQ-n EE 4t t|/
Credil ol any duty allowed lo be ulrlized towards payment of excise duly on {inal products under lhe provisions of lhis Act or

the Rules made lhere under such order is passed by the Commrssioner (Appeals) on or a{ler. the date appornted under Sec.

109 of rhe Finance (No2) Acl, 1998

3c{trd 3rri{a ffr d cfaqi s.rr {iETr EA8 t 7I fi ai-fiq raql(a ?16 (ffriT) Fryr{S 2001. i fa-qn. I i na+a trBfrF. t
rs jTt? + sEcq + 3 {" fi },F,l-I & * .nft, I jq,rF t' {i + qIU {d }re-{ d Xord XIlfl A A efi-r FtrtF fr nr$
zrB(', srtr fi Fdlq riorc ?'a rii)firF '944 *l trr 35Et t.rr: E-fft,'rfa 4. qeqrfr; glsz + =tr q{ ]R-6 *f cq
Fdrd A sr* qrfdt't i
The above applicalion shall be made rn dupiicale rn Form No EA 8 as specilied under Rule, I of Central Excise (Appeals)

Rules 2001 wilhin 3 months lrom the date on which the order soughl io be appealed againsl is communicaled and shall be

accompanied by rwo copies each ol the OIO and Order ln-Appeai li should also be accompanred by a copy of TR 6 Challan

evidencing payment ol prescribed fee as prescribed under Seclion 35'EE of CEA 1944. under lvajor Head of Account

qfifferq ]ni.a fi sFr ffifua trlr'ta tF+ A ra4rfr el "rrf .r?n
,id nora r+s rfi drs 6qi qr Js$ 6r fr rqq zool- 6I rrq;na i*rt sn']ltr qtr sirrd 16rr q4 drq 5q-, {;qEr d d
rri 1000 -/ 6r t{aaq Bqr anr r

The revision application shall be accompanaed by a fee of Rs. 200/- where lhe amounl involved in Rupees One Lac or less

and Rs 10001 where lhe amount involved is more lhan Rupees One Lac

qE tg jTeII fi .F'q f Jlreer eT fFrd?t I n q,zi6 rrE Jlre?l e Fi. ?Id :r r1'7l7I;I lc--lr{i 64 q rtql srir.IrFd fF.I!q *
irJ F! ri tt fror qd +-a € rtra ,E -F q:nFRrF J,dnn ffiAad "er 

= 
pfra q sfrz rra.q +t (.+ xrd.ai Bql - F t I

in cise, if lhe order covers various nLrmbers oi order. in Origrnal, fee for each O lO should be paid in the aforesaid manner

not withstanding the fact that lhe one appeal to the Appeilant Tribunal or the one appiicatDn lo lhe Cenlral Go!'t As lhe case

may be, is filled lo avoid scriploria work if excising Rs I lakh fee of Rs 1001 tor each

q:mni)ft-a ;-qrqraq ef6 ] if&Ig 1975 * }Tq-S-l * 3I.aqI{ {d ]r'drr qq €rrra :+i:r fi qlt c{ Flri1td 6 50 {qt +r

alqrrq rlq ftl*-{ dir 6idT qrR{r /

One copy-of apptication or O lO as lhe case may be and the order o{ lhe adjudicaling aulhority shall bear a courl fee stamp

of Rs. 650 as prescribed under Schedule_l tn lerms of the Courl Fee Acl 1975 as amended.

fi-fi rr"s- 6;frq rasre rrE6 ('d fdr6r nqr&q ;qrqiilallr (firt ElO ftrrFradl 1982 ri affid r.d 3'-q EdF{d alEd 6}

Ffurfrd Ffi aTd h-{FI # }\ ei tq,.F ,ir+fi'i6J1L'F t,
Altenlion is also invited lo lhe rules covenng these and other related matlers conlained in lhe Customs Excise and Servlce

Appellate Tribunal (Procedure) Rules. 1982

lEa 3id'rffq crMl +t }f{ffr drfud 6Ia d {iiifiF .qrqd6 faF{6 rn{ fi:itrt srdqra} * R( lr$-dFfr Emifrq dETrFc

wwwcDecqovln +r q{r H{n 6 /

For lhe el;borate, delailed and tatest provisions relalng 10 Iiling ot appeal lo the higher appellate aulhorily, the appellant may

refer lo lhe Deparlmenlal websile wwr, cbec gov ln
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:: ORDERINAPPEAL::

The present appeal has been filed by the Department against Order-

ln-Original No. 07/D/2016-17 dated 13.06.2016 (hereinafter referred to as "the

impugned order") passed by the Assistant Commissioner, Central Excise

Division - ll, Rajkot (hereinafter referred to as "the lower adjudicating

authority") in the case of M/s. Ravi Technoforge P. Ltd. (Unit-ll), Survey No. 50,

P-1, At : Pipalia, Rajkot (hereinafter referred to as 'the respondent').

2. Briefly stated the facts of the case are that the audit of the appellant

revelled that they had availed Cenvat Credit of duty on Two lnvoices which were

hand written. The serial number on the invoices were also hand written and not

pre-printed. The appellant had taken Cenvat Credit of Rs. 3,45,326i- on these two

invoices, which were not valid document in terms of Rule 9 of the Cenvat Credit

Rules, 2004 (hereinafter referred to as "the CCR").

3. Show Cause Notice No. lV/03-08/D/2016-'16 dated 29.06.2016 was

issued for recovery of wrongly availed cenvat credit under Rule 14 of the CCR,

2004 read with Section "l 14 of the Central Excise Act, 1944 (hereinafter referred to

as'the Act') along with interest under Rule 14 of the CCR,2004 read with Section

11AA of the Act and for imposition of penalty under Rule 15 of the Cenvat Credit

Rules, 2004 read with Section 11AC of the Act. The proceedings initiated under

the said SCN were dropped by the adjudicating authority vide the impugned order.

4. Being aggrieved, the department preferred the present appeal on the

following grounds:-

(i) The adjudicating authority has wrongly interpreted the concept of

Rule 11 (5) of Central Excise Rules, 2002 which was omitted w.e.f. 01-03-2010

vide Notification No. 05/20 1 0-C. E. (N.T.) daled 27 1021201 0, read as under;

Rule 11 (5) : "The owner or working paftner or the Managing Director or
the Company Secretary or any person duly authorized for this purpose shall
authenticate each foil of the invoice book, before being brought into use.".

(ii) The Adjudicating Authority has wrongly concluded that para 3.2 of chapter 4

of Central Excise Manual was no more relevant to the present issue after

omitting of the sub-rule 5 of Rule 'l 'l of the Cenkal Excise Rules,2002. Para

3.2 of Chapter 4 of CBEC's Central Excise Manual read as below:-

3.2. "The serial number can be given at the time of printing or by

Page No. 3 of 7
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using franking machine. But when the invoice book is authenticated

in the manner specified in sub-rule (5) of rule 1 1 , each foil of the

invoice book contain serial number before being brought into use.

Hand wriften seial number shall not be accepted"

(iii) Thus, from the plain reading of both provisions as stated above, it can be

seen that vide para 3.2 of chapter 4 of CBEC's Central Excise Manual, by

in between sentence, it was clarified that in such cases, each foil of the

invoice book contains serial number before being brought into use.

Therefore, omitting of the sub-rule(5) of Rule 11 of the CER,2002 does not

allow to ignore the provision of Para 3.2 of Chapter 4. Therefore, by

omitting the said clause, only the requirement of authentication of each foil

of invoice book, before being brought into use is removed but not removed

the prime conditions as discussed above.

(iv) While allowing the said Cenvat Credit, adjudicating authority has

relied upon the decision of the Hon'ble CESTAT in the cases of Dhanvirdhy

Commercial (P) Ltd., reported as 2013(287)ELT 463 (Tri.Kolkattta) and Sukam

Gravures Ltd. Reported as (2008)(25) ELT 66 (Tri.-Del). lt is pertinent to note that

while deciding the Stay application in the identical issue of M/s. Bright Engineering

Works reported as 2015(329) E.L.T. 605 (Tri.-Ahmd.) wherein the adjudicating

authority had disallowed and confirmed the demand of Cenvat credit of Rs.

1,60,93,316/- along with interest and imposed penalty on the ground that the

appellant had availed Cenvat credit on the strength of the invoices, bearing hand

written serial numbers, Honble CESTAT, Ahmedabad, vide Misc. Order Nos.

M/10958-1095912015-WZBIAHD, dated 15-6-2015 relied upon decision of the

Hon'ble High Court of Himachal Pradesh in the case of Chandra Laxmi Tempered

Glass Pvt. Ltd. Reported as 2009 (234) E.L.T. 245 (H.P.). The Hon'ble High Court

observed that the invoices were to be pre-printed and not hand written. The

Legislative intent is evident from every word used in the Statute. The same has to

be complied with. lf the view taken by the Hon'ble CESTAT is accepted, it would

render the Statute redundant.

(v) ln the aforesaid appeal, they had relied upon the decisions of the Hon'ble

CESTAT as under :-

0 Sanathan Textiles Pvt. Ltd. v. CCE, Vapi - 2013 (293) E.L.T. 44

(Tri. - Ahmd.)

(ii) CCE, Kol-Vll v. Dhanvridhi Commercial (P) Ltd. - 2013

(287) E.L.T.463 (Tri. - Kolkata)

(iii) N.C. Cable Ltd. v. CCE, Delhi-ll-2014 (299) E.L.T.467 (Tri. - Det.)

(iv) Pepsico lndia Holding P. Ltd. v. CCE, Mumbai-tt - 2012 (284)

Page No. 4 of 7
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E.L.T. 514 (Tri. - Mumbai).

M/s. Bright Engineering Works Versus Commissioner of Central Excise &

Service Tax, Daman - 2015(329) E.L.T. 605 (Tri.-Ahmd.)

CCE Versus Chandra Laxmi Tempered Glass Pvt. Ltd. - 2009 (234) E.L.T.

245 (H.P )

CCE, Chandigarh v. M/s. Chandra Laxmi Tempered Glass Co.

h/t. Ltd., Barotiwala - 2009 (234) E.L.T. 245 (H.P.)

Speedways Rubber Company Versus CCE, Jalandhar 2OO7 (211)

E.L.T. 255 (Tri. - Del.)

(v)

(vi)

(vii)

(viii)

5. The Respondent vide their letter and vakalatnama dated 17.10.2016

submitted that department is of the view that the benefit allowed by the

adjudicating authority is not proper and justified on the basis of decision referred

however while replying on the said decision has ignored the fact that said

decisions are not applicable to the present case. The fact that said supplier due to

technical mistake in their computer system had issued such document has not

been considered in the appeal memorandum and hence the order of the

adjudicating authority does not require any modification. They wished to appear

personally.

6. Personal hearing in the matter was held wherein Shri Paresh V.

Sheth, Advocate appeared and submitted that the said two invoices did not have

computer printing due to technical problem in the Computer of the supplier at that

time; that 2nd proviso of Rule 9 allows Cenvat credit in such situation; that the

order of AC is correct as per this 2nd proviso; that the provision of Rules override

circular issued by CBEC as held in various cases like Bharathi Rubber Lining &

Allied Services P. Ltd. reported as 2013 (287) ELT 124 (Tri. Mumbai); that the

impugned order passed by the AC is legal & proper and hence appeal of the

department may please be rejected. No one appeared from the department even if

P.H. notices were sent to them.

FINDINGS

7. I have carefully gone through the appeal memorandum, the

impugned order submitted by the appellant department and written submissions of

the Respondent as well as at the time of hearing. The issue to be decided in the

present appeal is whether the impugned order dropping the demand due to denial

of Cenvat credit taken by the respondent on two invoices, which were hand

written, is proper or otherwise.
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7.1 I find that the appellant had taken Cenvat Credit of Rs. 3,45,326/- on

two lnvoices which were hand written and the serial number on the invoices were

also hand written and not pre-printed. lalso find that the lower adjudicating

authority dropped the demand and proceedings in the light of Notification No.

05/2010-C.E.(N.T.) dated 2710212010 wherein it is specified that Para 3.2 of

Chapter 4 of Central Excise Manual was no more relevant after omitting Rule

11(5) of the Central Excise Rules, 2002.

7.2 lt is a fact that there is no other allegation except that Cenvat Credit

taken on hand written two invoices in the memorandum of appeal like duty not

paid by the supplier or goods under invoices not received by the respondent or

goods were delivered subsequently without being used for manufacture of final

product etc. I find that there is no allegation by the department that input covered

under said invoices were not received by the respondent and not used in the

manufacture of final product

7.3 I rely on a case law of Pepsico lndia Holdings P. Ltd. reported as

2017 (349) E.L.T. 665 (Tri. Mumbai) wherein it is as under "

"5. lfind that the only allegation for denying the credit is that the appe ant

availed credit on the invoice which do not appear printed serial number

whereas invoices were numbered duly hand wriften. ln one invoice credit

was taken on Xerox copy. I find that except these allegations there is no

case of the Revenue that input covered under said invoices were not

received by the appellant and not used in the manufacture of final product.

The credit is allowed in respect of duty suffered on the input and if that is not

disputed credit cannot be denied. The allegation made by the Revenue is of

procedural nature and for such procedural lapse substantial benefit of

Cenvat credit cannot be denied as the duty payment under invoice, receipt

of input and use thereof has not been disputed. ln the appellant's own case

on the similar issue this Tribunal vide Order Nos. N05&06/201ZSMB/C-IV,

dated 9-2-2012 [2012 (284) E.L.T. 514 (Tribunal)] held that as per Rule 11 of

Cenvat Credit Rule,2002 Cenvat Credit can be availed on the strength of

invoice which shall be serially numbered, there is no requirement in the rule

that invoice should have printed serially numbered, accordingly Cenvat credit

was allowed. As regard the credit taken on Xerox copy of invoices, the lssue

is covered by judgment of Hon'ble Gujarat High Couft in case of Steelco

Gujarat Ltd. (supra). ln view of the settled legal position, I am of the view that

impugned order is not sustainable hence, the same ls set aside. Appeal

allowed. "

I:
!l

6

$"jq
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7

8 ln view of the above, where receipt of inputs in the factory, their duty

paid character and utilization of the same in manufacture of final product are not

disputed by the department, I am of considered view that the appeal does not hold

ground to sustain. I am left with no option but to reject the appeal of the

department and uphold the impugned order and I do so.

:r0-d-m-dt qarr E-$ fit er$ ${ra ar Fc-cRr sq{tf,d dfrh t lfi 'qr drdr t t

The appeal filed by the appellant stands disposed off in above terms

q

I
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Bv R.P.A.D.

To

1. The Commissioner,

GST & Central Excise,

Rajkot

2. M/s. Ravi Technoforge P. Ltd. (Unitll),
Survey No. 50, P-1,

At: Pipalia, Rajkot

Copy to :-

1. The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad

2. The Assistant Commissioner, GST & Central Excise Division -ll, Rajkot

3. Guard File.
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