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Arising out of above mentioned OtO issued by AdditionauJoint/Deputy/Assisianl Commissioner, Cenral Excise / Service Tax,

Rajkot / Jamnagar / Gandhidham l

3T+ffidt & cffi 6r al}r (rE ctII /Name&Address of the Appellant & Respondent :-

M/s. Amul Industries P. Ltd.., 2. A.ii lndustrial Estate'. Plot No. 312-333, Opp. Boring

HoLrse,,Rajkot - 360 003

F{ 3na:(3lffd) * .qFrd +t6 tqBa ffi'fud tr*, * :v"rr+ vrMt I crft}-6r"r } snrr l,'fi-n dr{{ ${ €.fdr tl/
Any person aggrieved by this OrdeFin Appeal may flle an 

-appeal 
to the appropnale aulhority in the following way

ffflr ?!Ei .aidtq i;crd 9tE6 (rd $-Erqia 3r6&q arqrfucirlT * cfi 3,'fff,, idlq rflrq T,$ 3rfuA-{n 1944 Sl ?.'Rr 358 *
]rfr,id'!.d Ed yfth'-{q:1gga fr qm 86 t ria;ra ffi*fu.a sad 6'r dr qFE t i -

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944 / Under Section 86 of the

Finance Acl, 1994 an appeal lies tol-
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The special bench ot Customs, Excise & Service Tax Appellate Tribunal of West Block No- 2, R K. Puram, New Delhi in all

maners relaling lo classiticaliol and valuatoa

Jq{t+a ctrEdd 1ta) fr {drr rrq yq=T s ,rFT e\ s}i S{qFj tr-ffr ?Fa. e.dlq J{E ifa :rd 746; 3r6*rq ;TrqrEF,-t

tfrgct St qii'{d arff"'+f.d{r eGJrt ++, r6rtr rra rerql rfrErari- J.o"t{. al Sl 
"rr* !-rii' l/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) al. 2"d Floor, Bhaumali Bhawan,

Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para_ 1(a) above

:rtrfq arqrftf+pr + SFIT ilqirF rF, €.a 6 ?r' Fd, j=qra eF (Xdra) ?trFrdnt 2001. 4, A-{s 6 S 1lErt-i ftift-i ?q
7Fr crr EA-3 +l qT qtut r ra ?uI ara, a,Pd" tri d Fr A {ff r.6 cA +' EPr. rA r.srz rrq A ara ..srJ ff Fia

ritr aznq arqr dfliaT. {qs 5 ars qr ssd 6fi. 5 drs 5q\r qr 50 dre Ecq a6 3ll|qr 50 d]rs Fqt €- lrfu-s t d 6frer 1,000/-

red, 5,ooo/- {dt lrr4r 1o,0oo/- q} +r Ftrift-a arr rg+ Sr cfr {i6'f, +tl faiifi:a el6 6r {rrara, IisBd li$rdrq
;qrrinffi a snsr * F6rd {B,'FcR * arr fr fu et {frF-frfi 8t{ + i6 6aRr art toia-a *+ gIF. dq,tr B.qr qrar qrirq

sdlqd crFc 6r elrrara, +fi *r rE ?nqr r dlfrr afdv dr ffi rtrm arqrfi)-fllr *r srr{r Rrd t r erqa gr&r (e 3ii+{) *
frE Jir+afr q, +"q.er 500/. Tq. 6r Ertrifta ?-rE FfrI 6J7I i4r ,/

The appeal lo the Appellate Tribunal shall be filed in quadrupljcate in lorm EA-3 / as prescribed under Rule 6 of Cenlral

Excise (Appeal) Rules, 2001 and shall be accompanied against one which al least should be accompanied by a fee of Rs.

1,000/- Rs.50001, Rs.10,0001 where amounl of duly demand/interest/penally/refund is upto 5 Lac., 5 Lac to 50 Lac and

above 50 Lac respectively in the form of crossed bank drafl in favour of Asst. Registrar of branch of any nominated public

seclor bank of the place where the bench ol any nominated public sector bank of the place where the bench of the Tribunal

is siluated Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.

xffiq._qrqrfuF{oT + snqr 3r4d, tud 3{tua-qr, 1994 *t qn1r 86(1) +' 3ia,fn +dr6{ Bqrdr&, 1994, + fi{n 9(1) } -aa
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(rdi s r-6 cfr qfiFra ffi ErGq lil, flii t 6q t rq qai cfr + sr:r, Tfl fc16a A xfu ,eqrq 8r airy :lt a4rqr lrq,

ECiar dc( 5 arq qr *.S {a. 5 Frq rc! { 50 drs {qc -6 3r1'dr 50 ars +q(. i 3rfus t d Ffirl: 1,000/- sqi, 5,000/-

dm rsa- to ooot ,qi *r ?qftd ,rr eE & q? EF-ra +t Fnit-. ,fa ar etr?ra ffia !ffrs azrfusilr A ,nqr 6
s6r{J' {hr.R + arF' i' F^-{i ,fi Frd?fi+' el-r a &+ d"rn ,,ri r616a *i I'w <ir" '+or ,na, ,rG! r s;O-{ flEz 6 srrrard

6 + ,g e-rq[ F F.er on.. Ta sd?i ]rqr+a ;nrq-fu+rur E qrrqr ifua e ral7r trra?r tE. mirt * ?q 3rrd-{d-rr * Fru
so0/- {cq fl Fqift-d af6 anr 6{af dar t/

The appeal under sub seclion (1) of Seclion 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in
quadruplicate in Form ST.5 as prescribed under Rule 9(1) of the Seryice Tax Rules, 1994, and Shall be accompanied by a
copy of the order appealed against (one of which shall be cenified copy) and should be accompanied by a fees of Rs.

10001 where the amount of service tax & interesl demanded I penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where lhe
amount of service lax & inlerest demanded & penalty levied is more lhan five lakhs but nol exceeding Rs. Fity Lakhs
Rs.10,000/- where lhe amounl of service tax & interest demanded & penalty levied is more lhan fitty Lakhs rupees, in the
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Publ,c Sector Eank of lhe place
where the benctl of Tribunal is situated. / Applicatron made for grani of stay shail be accompanred by a lee of Rs.500/.
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ear4 q-ta ]{re"_ fi c?qr firr rt rr+p r -, oF !-flrtrr r# ."m, *, ,rFrqf eErn It6t{rn }Frd;r rrq Jqrr,.d fi;arq
rtre s-;ar *+r+r at ffi, .-Trlrfta1r +- \rcrd;r -J are r f+&t aa u.a l-ari j,t qF sjl Fla * t'qra -.* +fi, I 
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The appeal under sub section (2) and (2A) of the section 86 lhe Finance Act 1994 shall be filed jn For sT.7 as p.escribed
under Rule I (2) & 9(2A) oi the Service Tax Rules. 19!4 and shall be accompanied by a copy of order of Commissioner
Cenlral Excise or Commrssioner, Centrai E)(cise (Appeals) (one of whrch shall be a cerlified copy) and copy of the order
passed by the Commissioner authorizing lhe Assistant Comnrissroner or Deputy Commissioner of Cenlrat Excise/ Service Tax
lo file the appeal before the Appe ale Tribunal

Ssr T6. i-{rq r.cra 1.Fqi !.i icr6T j,-q-$-q cre61rr (t-€t ) t cfr j,'fti i firrn fr &-diq,acrE ?16 j{fufr!.n i944 Sr
t]I{T 35(F + 3id,ia, Jt Ar ffiq 3{fuF-q-n, r9g4 6r qT{r 83 i 3rd#.d-dr6{ 6t et drrl fr 4+ t, ri oan * cfr 3rffAq
vrfufr{ur d 3rsrf, 6{a sffq raq[{ ?fffi,G-d, 6{ ffFr + t0 cfrrrd (10"/o), T{ ffrrr q{ qshr hffiiad t qr qE\ar * 4ufr J}iirr
ii"r1i-d t 6r T,rdri ifiqr i'rr', errd'i* is .-w fr :raJra +sr ffi rre #r ,,ifi" t ifit ;-+ri +; "#; 

;;;* ' "t'
A-frq'r.q( rr+ r,a taran * td?fd "ffr4 t*c av ?rc+' d FE. rrTft' t(r) uF ll A * ,'iTrtd rFr

(iD +a-i. ssT *r dr q€:rda {iel
(iii) d+ic aar faqsr+S *'lfrqE 6 +,:iaJra lq r+a
- ceIJ +5 f+ as trRr + srdrna ld,.. rq (5 2) ],trriffF 2014 t 3fl1rv S fi l$-Ct l]{rdrq crfuait * sFEr ft-flnrfra
Fr4a 3rS (ti 3r'ff-d +j dlil Tfr dlJt i

For an appeal to be filed before the CESTAT under Seclron 35F of ihe Cerlrat Excise Act, i944 which is also made
applicable lo Service Tax under Sectlon 83 of the Finance Act, 1994, an appeal against this order shall tie before the Tribunat
on paymeni ol 10o/o of lhe duty demanded where duty or duly and penally are in dispuie or penally where penalty alone is tn
dispule provided lhe amounl of pre-deposrt payable wouid be subiecl to a ceilnq of Rs. 10 Crores.

Under Central Excise and Service Tax. -Duly Demancled sha incude
(i) amounl determined under Section 11 D

(ii) amount of erroneous Cenvat Credit taken
(iii) amount payable under Rule 6 of lhe Cenval Credit Rules

_ provided furiher thal lhe provisions of this Seclion shal nol apply 10 the slay apptication and appeals pending before
any appellate aulhority prior to lhe commencement of the Finance (No 2) Acl, 2014.

$r{d rr6E 6i Trtfilr 3nifd :

Revision applicalion to Government of tndia:

?E in"2a +- q.--".: rt*r F.a-a C,- ; +.dt= r+ c ?1"? ,+->q? 1994 A Llr. .,5eE { qufl qrTr 6 }i,/rd rat
,Etad 3{-,{ Ersp qai+qru -'dd? # ?= srr+q rqe Bi,rJr f:n ff+" "tde *l r.da rra F.r. .rl ltFAt-10001 -r
FI_qr Srar qrBf I /

A revision applcalion hes to the L,nder Secretary, to the Governmeni of lndia Revtsion Application Unit. l,4inrstry of Finance,
Departmenl of Revenue. 4lh Floor Jeevan Deep Buildlng, Pariiamenl Slreet New Delhi-110001, under Section 35EE of the
CEA 1944 in respe.t of the following case, governed by firsl proviso 10 sub seclton (j) of Sectlon-35B ibid:

]rE Il.Ii- + G.{ ;:Fsrd + FlTra Tf,r ,{6sa E:f ;iE 6t H Frrsri E s3rrurF 4 orIJrFF q.- drra sr E-$r ra +r{E.Ifr qt
iFr^'fr{r (.6 }---err d fti}TE IE qrrr;? + er-/]; q f;f }-B-i {F a E !'rrur n srn *, s4F{m i eira, ?sr sr.ort r
ii"Ar e,=n r€ f FjE e rfrgrd + Arfr f;r/
ln case of iny loss of gtods, where lhe loss occurs in lransil from a faclory to a warehouse or to another factory or lrom one
warehouse lo another during lhe course of processing of ihe goods in a warehouse or in storage whether in a faclorv or in a
warehouse

a{lTa * Erd{ Gffi {rE qr &i{ +t Bqia 6, B {rd 4, foft"Fror * cqa-d .Fr? qrd rr{ ,{fi 4i i"+q ,.qrq :i6 * g. (ltd.) t
FFd p. urr l,Tr= + dr6r ?+' r'EE q_ qrt 6t ra"ql{ A rr{ 6 /

o case of rebate of duty of excise on goods exporled lo any counlry or lerritory outside india of on excisable malerial used in
lhe manufacture of the goods which are exporled to any country or terrilory outside lndia

afi r.vz e.IFs 4r srrrala lfir' fiar r.'rra fi Erd{ *cftT {l }rda +'t arE fua f+qr aqr ts /
ln case of goods exponed oulside lnda expofi to Nepat or Bhutan. wilhoul payment of duly

niiFni r.qrq + ricrad ,r-"8 + t4ala 6 fiT dr lCe idr. {s j,.ftfr{q ('.i $F+ EBa lEsrdi } fd aEq *r 4g t ln{ G
]lre?r al ]lr -qfir (trqlq) + d?rT t-a lfiqH{F (d 2). 1998 fi1 $tr 109 * eERr h-{d Ar rri irtlg 3nEr ssrqftl* q{ qt Er{ *qlra tur art *l/
Credrl of any duty a{lowed 1o be ulriized towards payment oi excise duty on fina, products under the provisions of thls Acl or
lhe Rules made lhere under such order is passed by the Comffissioner (Appeals) on or afler. lhe dale appoinled under Sec.
109 of lhe Finance (No.2) Act, 1998.

lq{tf,d 3irt.{d ft d cfiqi cq{ ssqr EA8 d Brfi +;fiq racEa ?liE (}Sd) 1Mt,2001, Shqs g * rTird idfrEae t.
l{r 3flt9r + dtslT + 3 ard t n-.td'AI fr qrfd, lr/)ra rraea- + w+ qd.]]iaer q 3i+ 3a*r fi d cia-qi idsrd Sr +
"rik, 

{l:r fi +frq &qrE rf6 trltff-{q, 1944 *r t]rr 35-EE 6 i{a G,rti-a r|q *r 3rflq"ft * grrq * tt c{ TR-6 6r cft
{id.d Sr fifr qrGlr /
The above applicalion shall be made in duplicate in Form No EA 8 as specified under Rule, 9 of Central Excise (Appeats)
Rules, 2001 within 3 months from lhe date on which the order sought to be appealed againsl rs communicated and shall be
accompanied by lwo copies each of lhe OIO and Order ln Appeal ll should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35 EE of CEA 1944. under lvajor Head of Accounl

f rerur J"ac? + Frlr ffifu= 
".tr 

rfa & r-{ri riT Frdl t I

ii pET rnff r.{ ,rE Eqd 41 rrn -q i AI Fr} 200f c.r !',Fnd f&q nr }tr "ft F ra r:rn sa. ,-E rq4 S r[A BI a-
sEi looo / 6r irrr r fu-qr (
The revision appicarion shall be accompanied by a fee of Rs. 200/ where the amounl involved in Rupees One Lac or less
and Rs. 10001 where ihe amounl involved is more than Rupees One Lac.
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3{reer fl F6 {p l,te]:F FFat- a c. ra {! q?r e T}- ?-E.F }rF.F :qq-q- d':r p i+q- ,"rar .[?, F-s =rE. efa f, tl i *€.r qe airi q d.a? { ]}, qr-]l44= }&iI4 ,.q-}ar ar z -fp qi a-da rr-n at rs l{rdda E-ar .rar 6 . /
ln c;se, if the order covers various numbers of order' in Original, iee for each O.l.O. should be paid in the aforesaid manner
nol wilhslanding the facl that lhe one appeal 1o the Appellant Tribunal or the one applicalion to lhe Central Govt As the case
may be is iiLled lo avoid scriplona work if excising Rs I lakh fee of Rs 100/ for each

a:-rrimDa ;aqq+a ,J.".]rtu.^ftqF 1975, *. 3i{sff I + 3r.frqR { inirl IId €,]"ra 3nfu fi cfi w ffrrlfid 6.50 {qi 6r
arzrrdq !Fz6 fti*r d"n daT qGrt /

One copy-o{ application or O IO ds lhe case may be. and the order of the adjudicating authority shall bear a coun fee slamp
of Rs. 6.50 as pres.ribed lnder Schedule'l in lerms oI lhe Court Fee Ac1,1975, as amended

.ffn ?tiz. fi*, Lqra eF? r.d.{dr{r lrff'r,cufuar r*-d iiQ I ,M lq82 F dFr, r" }@ rd?F rF4 +'
qffiz -'a aF F-{s. fr j17 ,,1 tqa ,r++{ 16-{ Trrr t i
Atlention is also inviied to the rules covering lhese and other relaled mallers conlained in lhe Cusloms, Excrse and SeNice
Appellare Tnbdlal (o'ocFdurej Rdes. 1982

i-q }ffffq crMt +t 3rffd Erfud 6[} t idfud .arc{, fd{ild 3ii{ adtffiF qr"qr;r t fr!, 3{qrdpfr Enr"ft-q' +dF15.
www cbec.gov.rn +1 -q €fA t /
For the elaborale. detailed and lalest provisions relatinq lo filing ol appeal to the higher appellale authorily. the appeilant may

rete lo lhe Depanmenlal websile wlvw cbec.gov.ir
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:: ORDER IN APPEAL ::

M/s. Amul lnduskies P. Ltd. (Unit-l), Plot No. 332.-333, 2 Aji GIDC,

Rajkot - 360 OO3 (hereinafter referred lo as 'the appellant') has filed the

present appeals against the Order-ln-Original No. 23ID/AC12016-17 daled

21 .09.20'16 (hereinafter refened Io as "the impugned order") passed by the

Assistant Commissioner, Central Excise Division - l, Rajkot (hereinafter refened

lo as "the lower adjudicating authority").

2. The facts of the case are that during the course of Audit, it was

notice that CENVAT credit wrongly taken on the basis of the Bills/ lnvoices

issued for common input services such as Bank Charges, C & F Charges for

export etc. which were used by the appellant and their sister concerns.

2.1 The benefit of full service tax was not admissible to the appellant

as there was not full utilization of input services for dutiable goods., whether

directly or indirectly in relation to manufacture of their final. lt was worked out

that the quantum of entitlement and notentitlement of such Cenvat credit as per

sales proportion ratio made for domestic as well as for export during 2012-13 &

2013-14, which comes to be Rs. 7,67,2771-. The appellant debited Rs.

7,90,2771- vide entry No. JE-1-21113-14 dated 01 .03.2014 and for the period

from 01.01.2014 to 31.03.2014 Rs. 23,2811 was debited vide entry No. JE-ST-

1 5-1 4-15 dated 01.06.201 4

2.2. The appellant reversed wrongly availed cenvat credit on common

input services which were not used by them but by other units but did not pay

lnterest of Rs. 1 ,64,3581 for delayed reversal. The appellant was issued Show

Cause Notice No. V.84(4)-20lMPlDl2015-16 dated 25.01.2016 demanding

interest of Rs. 1,64,3581 for delayed reversal of wrongly availed Cenvat credit

under Rule 14 of the CCR,2004 read with Section 11A of the Central Excise Act,

1944 (hereinafter referred fo as "the Act"). The lower adjudicating authority

adjudicated the show cause notice vide impugned order and confirmed the

demand of lnterest of Rs. 1,64,3581

3. Being aggrieved with the impugned order, the appellant preferred

the present appeal, inter-alia, on the following grounds:

(i) Demand of interest Rs. 1,64,3581 on the ground that the provision

of section 11AB/ 11AA is not correct. The appellant has already been reversed
Page No. 3 of 5
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ilirUu'r,

Cenvat credit of Rs. 7,90,2771- vide entry number JE-1-21113-14 daled

01.03.2014 as observed by the Audit team and also reversed Cenvat Credit of

Rs. 23,28'1l- for the period 01 .01.2014 to 31.03'2014 vide entry number JE-ST-

15-14-15 dated 01.06.2014 as directed by the jurisdictional Range

superintendent. The department itself accepted the fact and law that there is no

machinery of provision for recovery of proportionate credit and hence provision

of section 11A are not attracted and consequently the provision of section 11AA

is also not applicable.

(ii)TheSCNisbarredbylimitationoftimeandthedecisionincaseof

lndia Medical Practitioner's co-op. Pharmacy & Store Ltd. reported as

2017(34g)ELT788(Tri.-Chennai)issquarelyapplicabletothepresentcase.

The adjudicating authority has ignored the decisions referred to by them'

4. Personal hearing in the matter was attended by Shri Paresh V'

sheth, Advocate, on behalf of the appellant who reiterated the grounds of

appeal. He submitted that, time period of limitation is applicable for demand of

interest also as held by the CESTAT in the case of India Medical Practitioner's

Co-op. Pharmacy & Store Ltd. Reported as 2017(349) ELT 788 (Tri'-Chennai);

that the ratio of the decision of CESTAT in Rolex Rings Pvt. Ltd. ls also

applicable even now; that demand of interest is also covered by section 11 of

the Act. No one appeared from Department on any date of personal hearing

despite P. H. notice issued to the Department and nothing was submitted by

them.

FINDINGS

5. I have carefully gone through the facts of the case, the impugned

order, appeal memorandum and records of the personal hearing. The limited

issue to be decided in this appeal is as to (i) whether the appellant is

required to pay interest on delayed reversal of Cenvat credit done on

01.03.2014 & 01.06.2014 for the period 2012-13 & 2013-14. (ii) whether

demand of interest is hit by limitation of time or not

6. The appellant relied on CESTAT, Ahmedabad Order No.

N1679NlZBlAHD2Ol'l dated 26.09.201 1 in the case of Rolex Rings P. Ltd' Vs

CCE, Rajkot and on lndian Medical Practitioneis Co-op Pharmacy & Stores Ltd

reported 2017 (349) E.L.T. 788 (Tri. Chennai). ln both cases it has been held

that interest can be demanded only under Section 11A of the Act and period of
Page No. 4 of 5
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tJ {.r' d L ,, .,

limitation provided therein for demanding duty is also applicable for demanding

interest

7 . I find that demand of interest was for delayed reversal of Cenvat

credit wrongly taken during the Year lor 2012-13 & 2013-14 whereas the Show

Cause Notice was issued on 25.01 .2016 without invoking suppression of facts

and extended period of time, as is evident from the SCN dated 25-01.2016.

7.1 Since, the SCN has not alleged suppression of facts and also not

invoked extended period of time, SCN issued on 25.01.2016 for interest on

Cenvat credit wrongly taken for the period trom 2012-13 & 2013-14 is time

barred as has been held by the Hon'ble CESTAT in the above said cases

submitted by the appellant. The normal time period has been made two years

w.e.f. 14.05.2016 vide Section 143 of Finance Act, 2016 but the impugned SCN

has been issued on 25.01.2016, which is clearly time barred. Hence, the

impugned order is required to be set aside on this ground alone and the appeal

filed by the appellant is required to be allowed without going into other grounds

of appeal.

8.

appeal

ln view of above, I set aside the impugned order and allow the

8.1 J{rd-m-dt €RT d fir rr$ :rfi-a ar frv-cnr Jq{tf,d dtr+ t fuqr sldr tl

8.1 The appeal filed by the appellant is disposed off in above terms
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Bv R.P.A.D

To

Copy to :-
1. The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad

2. The Commissioner, GST & Central Excise Commissionerate, Rajkot.

3. The Assistant Commissioner, GST & Central Excise Division -1, Rajkot

4. Guard File.

M/s. Amul lndustries P. Ltd. (Unitl),
2, Aji lndustrial Estate,

Plot No. 332, 333, Opp: Boring House,

Rajkot - 360 003

ffi sna rs$s cr. ff., ({trc-?)

r, $rS gc$Jrd ('{uz,

#r i. *r, l;1, elt r 6rs€ t €rri,

{ffrSt6 - 3qo oo3
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