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:: ORDER IN APPEAL ::

M/s. Amul Industries P. Ltd. {Unit-1), Plot No, 332°-333. 2 Aji GIDC,
Rajkot — 360 003 (hereinafter referred to as 'the appellant’) has filed the
present appeals against the Order-In-Original No. 23/DVAC2016-17 dated
21.08.2016 (hereinafter referred to as “the impugned order”) passed by the
Assistant Commissioner, Central Excise Division — |, Rajkot (hereinafter referred

to as “the lower adjudicating authority”).

2. The facts of the case are that during the course of Audit, it was
notice that CENVAT credit wrongly taken on the basis of the Bills/ Invoices
issued for common input services such as Bank Charges, C & F Charges for
export efc. which were used by the appellant and their sister concems

2.1 The benefit of full service tax was not admissible to the appellant
as there was not full utilization of input services for dutiable goods., whether
directly or indirectly in relation to manufacture of their final. It was worked out
that the quantum of entitlement and not-entitiement of such Cenvat credit as per
sales proportion ratio made for domestic as well as for export duning 2012-13 &
2013-14, which comes to be Rs. 7,67 277/- The appellant debited Rs.
7.90,277/- vide entry No. JE-1-21/13-14 dated 01.03.2014 and for the period
from 01.01.2014 to 31.03.2014 Rs. 23 281/- was debited vide entry No. JE-ST-
15-14-15 dated 01.06.2014.

22 The appellant reversed wrongly availed cenvat credit on common
input services which were not used by them but by other units but did not pay
Interest of Rs. 1,64 358/- for delayed reversal, The appellant was issued Show
Cause Notice No V.84(4)-20/MP/D/2015-16 dated 25.01.2016 demanding
interest of Rs. 1,64 358/- for delayed reversal of wrongly availed Cenvat credit
under Rule 14 of the CCR,2004 read with Section 11A of the Central Excise Act,
1944 (hereinafier referred lo as “the Act’). The lower adjudicating authority
adjudicated the show cause notice vide impugned order and confirmed the
demand of Interest of Rs. 1,64 358/-.

(i

3. Being aggrieved with the impugned order, the appellant preferred
the present appeal, inter-alia, on the following grounds:
(i) Demand of interest Rs. 1,64,358/- on the ground that the provision

of Section 11AB/ 11AA is not Correct. The appellant has already been reversed
Page Mo, 3 of §
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Cenvat credit of Rs. 7.90,277/- vide entry number JE-1-21/13-14 dated
01.03.2014 as observed by the Audit team and also reversed Cenvat Credit of
Rs. 23.281/- far the period 01.01.2014 to 31.03.2014 vide entry number JE-ST-
15.14-15 dated 01082014 as directed by the jurisdictional Range
Superintendent. The department itself accepted the fact and law that there is no
machinery of provision for recovery of proportionate credit and hence provision
of Section 11A are not attracted and consequently the provision of Section 11AA

is also not applicable.

{ii) The SCN is barred by limitation of time and the decision in case of
India Medical Practtioner's Co-op. Pharmacy & Store Ltd. reported as
2017(349) ELT 788 (Tri.-Chennai) is squarely applicable to the present case.
The adjudicating authority has ignored the decisions referred to by them.

4 Personal hearing in the matter was attended by Shri Paresh V.
Sheth, Advocate, on behalf of the appellant who reiterated the grounds of
appeal. He submitted that, time period of limitation is applicable for demand of
interest also as held by the CESTAT in the case of India Medical Practitioner's
Co-op. Pharmacy & Store Ltd, Reported as 2017(348) ELT 788 (Tri.-Chennai);
that the ratio of the decision of CESTAT in Rolex Rings Pt Lid Is also
applicable even now; that demand of interest is also covered by Section 11 of
the Act. No one appeared from Department on any date of personal hearing
despite P. H. notice issued to the Department and nothing was submitted by
them.

FINDINGS

5. | have carefully gone through the facts of the case, the impugned
order, appeal memorandum and records of the personal hearing. The limited
issue to be decided in this appeal is as to (i) whether the appellant is
required to pay interest on delayed reversal of Cenvat credit done on
01.03.2014 & 01.06.2014 for the period 2012-13 & 2013-14. (i) whether
demand of interest is hit by limitation of time or not. 1? -
Vo™
B. The appellant relied on CESTAT, Ahmedabad Order No.
AJBTYWZBIAHD/2011 dated 28.09,2011 in the case of Rolex Rings P. Lid. Vs
CCE, Rajkot and on Indian Medica! Practitioner's Co-op Pharmacy & Stores Ltd
reported 2017 (349) EL.T. 788 (Tri. Chennai). In both cases it has been held

that interest can be demanded only under Section 11A of the Act and pericd of
Fage Mo, £ 08 &
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limitation provided therein for demanding duty is also applicable for demanding
interest.

7, | find that demand of interest was for delayed reversal of Cenvat
credit wrongly taken during the Year for 2012-13 & 2013-14 whereas the Show
Cause Notice was issued on 25.01.2016 without invoking suppression of facts
and extended period of time, as is evident from the SCN dated 25.01.2016.

7.1 Since, the SCN has not alleged suppression of facts and also not
invoked extended period of time, SCN issued on 25.01.2016 for interest on
Cenvat credit wrongly taken for the period from 2012-13 & 2013-14 is time
barred as has been held by the Hon'ble CESTAT in the above said cases
submitted by the appellant. The nomal time penod has been made two years
w.e.f 14.05.2016 vide Section 143 of Finance Act, 2016 but the impugned SCN
has been issued on 25.01.2016, which is clearly time bared. Hence, the
impugned order is required to be set aside on this ground alone and the appeal
filed by the appellant is required to be allowed without going into other grounds
of appeal

8. In view of above, | set aside the impugned order and allow the

appeal

8.1 I ZanT gt #  3nfter s e sudie ais @ e amEr g

8.1 The appeal filed by the appellant is disposed off in above terms.
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By R.PAD.
To _
M/s. Amul Industries P. Ltd. (Unit-I), ARA WAE gEEa WL A, (Tt
2, Aji Industrial Estate, 1, 3 EEEINA CIEL
Plot No. 332, 333, Opp : Boring House, ofe &, 333, 335, dffs gEn & EET,
Rajkot — 360 003 it 365 oed

Copy to -

The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad.
The Commissioner, GST & Central Excise Commissionerate, Rajkot

The Assistant Commissioner, GST & Central Excise Division -, Rajkot
Guard File.
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