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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot
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trcq.fd/ Fil]r6 rnand +;48 r.qr{ el6/ tr 6{ wr+ic i arr*4{ i :mi!,'rfft aaEr Jq{Rfua srtl

{n }rarr t qft'a /

Arisrng out of above menlioned OIO issued by Addilronal/Joinl/Oepuly/Assislanl Commissioner Central Excise / Service Tax.

Raikol / Jamnagar / Gandhidham

Affi & cffi ar arq w c /Name&Address of the Appellant & Respondenl :-

M/s. Amul Industries P. Ltd.., 3. A.ii Industrial Ilstate.. Plot No. ii2-3i3. Opp. l]oring

llouse..Rajkot - 360 003

afl srirr(Jqo t.qfud 4t* .qf}d Mnndd dtr* d 3qqtr clftfitl / qFrn{nr * FFer lr0- crqr fi sF tli
Any person aggrieved by this Orderin-Appeal may lie an appeal to the appropriale aulhorily in lhe following way

frFr qF ,i*r Jiqd ?r-F rir E-dtF }ffiq ! rroroErr F vF )rqiq fi"A-q fqra ?ra ditfr[F 1944 F um l5B +
r-,fd-"d hF lrfu+rrF- t994 SI trr, 86 * Ir rr: ffifua rn€ 4. .r .FFf A /

Appeal lo Cusloms. Excrse & SeNrce Tax Appellate Tnbunal under Section 358 o{ CEA 1944 / Under Seclion 86 ol the

Finance Act. 1994 an appeal lies lol

r.fi-filr rai-d rt seBr g:ff {rFi Sar !ja6. a;dIq taqrfra ?r-+ qa i-ar6{ vffiq 4r.qlft.F[!r # E?}c q-6. *< ai+ a
z. nn *l c{ff, rl eFs. +} A ar* sGq u"

The special bench of Customs Excise & Service Tax Appellale Tribunal of Wesi Block No 2, R.K. Puram, New Delhi in all

maters relating to classificalion and valuation

tqif€ cf,lEd{ 1(a) i {dT( a! }ffi t]rdr{r ?rc mfi rfifi drffr ?f"6 FCtq raqre 116 rd Sfl6{ 3i$r&q ;qrqlfuf{tr
(k) A cfi'{e ei*q s1f56r <ffiq d a(arfr 3r{r rqrat rFra.ard r.oor, fi ff arit qrBs v

To the West regional bench o, Cusloms. Excise & Service Tax Appellale Tribunal (CESTAT) al, 2" Floor. Bhaumali Bhawan,

Asarwa Ahmedabad 380016 in case of appeals olher lhan as menlioned in para 1(a) above

xffis prsrq-F{!- + nFet xdl-" qEc 6'e A ?" r.?a .l-ra ,EE (l+d) 1i;F4gr{a. 200t. + frqF 6 + lrdJ, Fnnt-a fur'
zrq qvr tA3 Et E]T qfu e4= 6 "rrr.r?r t.rF qrp ! os r.;sA*ru dr rqrd 9r?E + prrr.,Is + Fia
yt{ 4rqT rt{t frfflaT. 5q\, 5 ars qr rgd iriF 5 dr€ acc qr 50 rq {cc d6 lrrrdr 50 ang Iqq d'}fi16 t a} 6{?r: 1.000/-

$qt. 5.000/ rd? Frar r0.o0o/- {q} 6l aqitaa i,Ir ?t"6 6r cF {iiFa sl- f lrltd er6 +T slaala, {dlild }qr&q
arq]fuF{oT *r ?rrsr * F6r{dF fii€R + ars c Bff ,ff F*fr"d6 etr * t6 -{Fr srft rgrt+a }+ rrcE i<m l++ arar urf5a r

riqft-d iTqe 6r t]7rfla t6 & is flEr *' dr fiGrr ra €iifia 3lffiq arqrtr4rsr fi rncr Rrd t ei4a 3nirr (€i 3n+{) *
ft! 3ni{d-qr &-€l:r 500/- {cq 6T Btrift-d erE6 -sI 6{ r Flrn 1/

The appeal to the Appellale Tribunal shall be liled in quadruplicate in form EA-3 / as prescribed under Rule 6 of Cental
Excise (Appea{) Rules,2001 and shall be accompanied aga,nsl one which al leasl should be accompanied by a fee of Rs.

1,0001 Rs.5000/', Rs10.000^ where amounl of dulv demand/interesl/penally/refund is upto 5 Lac.. 5 Lac lo 50 Lac and
above 50 Lac respeclively in the iorm of crossed bank draft in favour ol Assl Registrar of branch of any nominaled public

sector bank of the place where lhe bench of any nominated public seclor bank of the place where the bench of Ihe Tribunal
is siluated Applicalion made lor granl of slay shail be accompanied by a fee of Rs 500/

sffi-q -q1qrfu4{ur * lrFa 3rffa, fiia 3rfuA-rA 1994 ST rrRT 86(l) + r,Fri-n *ar6{ lMl. 1994. + F{F 9(1) * aaa
Aqiird cqr S T -5 i' an qfui d fi Br sinfl [d rs* €rq E-€' ]rtsr * id-[d ]rff Ar 4{i d, ffifi cft €Tlr * TiTra 4t
(rdt S tr6 cft sqrlid EHi qri6{) lit{ Iari i 6a t {fr (.fi sF * Fl1r, .16T ddr6{ *t xirr aqra *r airr :tl aryql,rqr
{xi_dt, {c(' 5 ars qr rs$ :6i8. 5 drq Fcr qr 50 drlr €cq afi Jr,-Er 50 q rc( $ }fu{ t d rrrrr: 1,000/ €qi, 5,000/
fqi aaar lo,oool- rqi qir fftrift-a ffii a|-6 *J cf'a €ara +t Fi1]ift-d rR-6 +r srrTdr sEfia Jqf&q rqrfu-fi{nr fi rn€T *
16rr+ rfucdl & arg $ R-Cl &fi €rdG-d:E afi + d{ eqm rrt torf+-d ai' srcz a+{ *qr Jrdr aG\' I qqfua grqa +r rlrdrd
t6 8r JF ?nqr i Ftdr lQ[' T6r riiifua ]ffiq ;qrqrtifrur fi ?rnqr Frd t ]iFla lnier (€ 3n+{) * FiT yrica,qr * srq
500/ 5c(' 4r Arnft-d eJ.6 Tar 6{ar d4r r/

The appeal under sub sectron (l) of Sectron 86 of the Finance Act. 1994. lo the Appellale Tnbunal Shall be filed in
quadruplicale rn Form ST5 as prescribed under Rule 9(1) of the Service Tax Rules 1994. and Shall be accompanied by a

copy of the order appealed againsl (one of which shall be cenified copy) and should be accompanied by a iees of Rs.
1000/ where lhe amounl of service tax & inleresl demanded & penally levied of Rs 5 Lakhs or less. Rs.5000/ where the
amount of service lax & interesl demanded & penalty levled is more than five lakhs bul not exceeding Rs Fitty Lakhs,
Rs 10.000/- where lhe amount of service lax & inlerest demanded & penally levied is more than fifty Lakhs rupees in lhe
lorm of crossed bank drar in tavour of lhe Assislanl Registrar of lhe bench of nominated Pub,ic Sector BAnk ol lhe plale
where the bench of fribunal is siluated / Appricalron made for gtant of sray shall be accompanied by a fee ot Rs 500t
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ia-ia $Afi{F, 1994 €r rrrTr 86 A lc-rnrT3i (2) !.q (2A) * lrdrra a} fi aIS 31d-fr, d-dE{ ffii, 1994. * ft-q-n 912) rrq

9(2A) + -frd htifta sqr s.T. 7 d *r 6r s+nt qd f,€* F]rr SE-rd A-fiq ].qra eF:F lrqifl }ra.r.r (vfffr) ffiq r"!ra rIF
qJl{I crft'a Jrell ffr cfeqt 6 &1 st (tdd n (.s, cla 9rffrft-a 6fS Gg lfn r{IqFi {4m EFr{6 3lrqa v{ar :qr{{f, l-elq
3;qrz 116/ tEr6r, 6i nfi-dtq ;qrqftflrT 6) Jri{d aJ 6d +r ft&r ai dd 3irirl 6r cfr th srl. t' TiEra 6[s m | /
The appeal under sub section (2) and (2A) ot the seclion 86 rhe Finance Acl 1994 shall be liled in For ST7 as prescribed

under Ruie I (2) & 9(2A) of lhe Service Tax Rules. 1994 and shall be accompanred by a copy of order of Commissioner

Central Excrse or Commissioner. Cenrral Excise (Appeals) (ooe oi whEh shall be a ce(rfred copy) and copy of the order

passed by the Commissioner authorizing lhe Assislant Commrssloner or Depuly Commissione, ol Cenlral Excise/ Service Tax

to file lhe appeal before the Appellale Tnbunal.

frFr aJ6, a-frq r.qrq giq !-E d-dr6r r,s-Sq'crfuE{rr (+I:r) * cfi nffii + Frnit * #frq J;crd ,rd ]rfuli{ff 1944 *I
tm :!cn * 31 4d. tri +T ffiq yfth-rs. i994 Ar lrfl s3 * ].;dJid trdr6{ 6} sn d,n *r ,r+'H 9a arar * qfi rffiq
clfof{q ri sffd +a} Frrq 

'flia 
rl6/t{r 6{ ffEr t 10 cfarr" (10"/") TE dpT l'd rstr ffi t. or qai-at. re +-{fr afli-aT

ifdrfed t. 6r TTard kqr arq ard i+ 
'{{ 

trw ; liaFl anT ft sli dA 3{nfta iq {rf* d{ 6{}.c {cq i lrfu6 a ill
a;fiq 3;q']( rJE6 lrr tdr6{ * *aaia snr - I' rn' ela' rt Bra snft-d t

(i) tnir 11 4 + rir?ra {6J{

(ii) tri. rFr ffr A.B rrEd nf*
(iir) Me +m 1iffi & fiqe 6 + :rarta i:r r+q

qrri {6 fr F{r rn{ + crslrr4 ffiq ({. 2) Ltr}ff-{F 2014 * 3nirT d Td i4.'S yffiq c,Fr6rt * sqqr Bqnni-a
erra :rfr (.d nfr-fr 6i dEl 4fi d-nr/

For an appeal to be filed before lhe CESTAT, under Seclron 35F of the Central Excise Acl 1944 which is also made

applicable lo Service Tax under Sectron 83 o, lhe Finance Acl. 1994 an appeal againsl this order shall lie before the Tribunal

on paymenl of 10% of the duty demanded where duty or duly and penaliy are in dispule. or penally. where penally aione is in

drspule. provided the amounl of pre deposrl payable would be subjecl lo a ceiling of Rs 10 Crores.

Under Cenlral Excise and Service Tax 'Duly Demanded' shall include '

(i) amounl delermrned under Seclion l1 D

(ii) amount ol erroneous Cenvat Credrt laken.

(iii) amounl payable under Rule 6 of lhe Cenval Credit Rules

- provided furlher that lhe provisrons of lhis Section shall no1 apply to the stay apphcation and appeals pending before

any appellale authorily prior lo the commeocemenl of the Finance (N0.2) Act, 2014.

{r{d Er6R 6t :Ftnur xr}fri :

R6vislon application to Gov6mm€nt ol lndia:
rE }-a? + qfri!{ur qfufl ffi+Ea xTEq i A*n r,qe ,'a faift[F 1994 Sl t-rT 35EE + v.rE q{da + raltd 3rd{
g?s e{r,a €i6F Td{t?fl- rrr; iaE ?; rrrdq ,-*q r;d,p, fen .c iE-a eq ,.{a. f,Fz FFr. ;.g l2Fit loo0l al
F+_qr srar Erftqt i -

A revrsron applicalion lies lo the Under Secretary, to the Governmenl ot lndia Revisron Application Unil, lvinistry of Finance,
Deparlmenl ot Revenue. 4th Floor Jeevan Deep Building Parliamenl Streel- New Delhi110001, under Section 35EE of Ihe

CEA 1944 in respecl of the following case governed by first provrso to sub section (l) o{ Section-35B ibid:

oa ,i 4 erAI .r;Fgri r- ffliF;l n ,Fl diFEEI ?Iil frn a_ ikEl FTETF X lIgE re I q":rra * qffd qI FfCl ,ta airfg.r) sl
ftr- fi r.* sfrr'rF P qE, el-irr {F 

q'r.rFF . zlri {l arf ilgr{ rB F u' ell]i+ i FE e qrF,or + eF,a ftEf srrE.ra qr

];FIIT 
'I4II 

TT< E FliI T EiFgI;T iF FIiAiI S /
ln case ol ,ny toss ol gtods. where lhe loss occurs in lransrl lrom a factory to a warehouse or lo another factory or from one
warehouse lo anolher duaing the cours€ ol processing of the goods rn a warehouse o, rn slorage whether in a faclory or in a

5]I., + ara{ B-f {rq 4 er, 41 fur, qir rt FFr:F Fd.?cl!r , czrFa {i!'FFr Er{ ,rft r'g F;ftq l;alre erFT t g( {Q-}c I }
I'r,-d i ai ,,T'i r- dFr fu-Ct 4r{ lf ${ ar Fq-d n rrf I /

ln case of rebale of duly of excise on goods exported to any counlry or lerrilory outside lndia of on excisable maleral used in

the manufacture of the goods which are exported lo any counlry or lerrilory outside lndia.

qiq tqra q6 +l traraa Rrr flar mTd + a]F{. Acrd qr tz]a +} ala Frqia f+.qr nq, it /

ln case of goods exporled outside lndia expon lo Nepal or Bhutan wilhoul payment ot duty

qaft'rd tavrc + tlEe efa + s'irara * ?E _?' -fd -dI7 fE y'tnfuF r.d tF4 fdaa q?ur7t a :?- F-r{ *r ,ri A ,ir rrE

Itrr ? ,"T-d ryffar * "Eanr E HtIFirF {a 2) 1998 a:' t.rf roq :F zarn fi{= * rl r}s r:ra FffrqlFdfi} qr qr Bre ,i
qrfra ffis 4t iri
Credil of any duly allowed to be Lrlrlized lowaids payment of excrse duty on final products under lhe provisions oi lhrs Acl or
ihe Rules.nade lhere under such order rs passed by the Commrssroner (Appeals) on or afler. the dale appoinled under Sec.

109 of lhe Frnance (No.2) Acl 1998.

J!'{rr. tniea fi a q?r q{T EC!q- EA8 F FI F F.?rq r-qr{a ?-:E iHdlir/ 1MI 2001 }firff9 + }-rra ?AfaE B

ffr 3nhr fi {inc"r & 3 arE t nTna *r 3rfr nrfdr. t3qrt+a nr&aa- iF aPi rd rne?r d n$-a ]n?rr *t d cFiTqi da-.? *I srff
arFaEt sr:r f't *-drq riqrd sB xfuFfn t944 fi !,8 35.t t I -rFr ?nftd ,r'.a 8r k?rtrJt + rr8q + f{ qr rP 6 A sF
F ri SI ir* rFdFt /

The above appllcalion shall be made rn duplicale in Form No EA'8 as specified under Rule. I of Cenlral Exclse (Appeals)

Rules, 2001 w hin 3 months from the dale on which the order soughl to be appealed agarnst is communicated and shall be

accompanied by two copies each of lhe OIO and Order ln Appeal ll should also be accompanied by a copy of TR 6 Challan

evidencing payment of prescribed fee as prescribed under Seclion 35 EE of CEA 1944 under Major Head of Accounl

ffitIrlr j.ric:r + FFr ffiat, tui?'a ?rrq. Ar rrd-{n $ ,rJl .nB- |

#fi !r,a r+r \'fi ls 6qt qr 5$t arri fl af wt :oor 6r ,I4ara Frqr alr vtr qfl s ra {Fs t'6 anq sqi t s-crcr d at
rig 1699 -7 6r !fidr4 R{r rq I

The revision appication shall be accompanied by a fee ol Rs 20Ol where the amount involved in Rupees One Lac or less

and Rs 1000/- where the amount involved is more lhan Rupees One Lac

qe f€ Tralr r 6B {d }rdPi nr FFr.l"I * ,t !?qir {, rrree' q r{4 era 6l rrFre Jr.r_rr 4T !'+r' ldl .rG{ | tg .nq t
6rd d. ,Jr fr ft@ qCi -rd t "rra 

4 h-r {!rBr" xtrrru r"rifi<," i. .q iirq q, +& o{E- -t ra. 'lniza E.q- ,r;I' F | /

ln cdse. if the order covers various numbers of order in O'rgrnal fee for each O lO should be pard in lhe aforesaid mannet,

not withstanding lhe fact that the one appeal lo lhe Appellant Tllbunal or the one application to lhe Cent6l Govt. As lhe case

may be, is lilled to avoid scriptoria work if excising Rs 1 lakh lee ol Rs 100/ for each

q:nsrnfua ;qrqaq ?fs xfufi{s 1975. * 3r4n-S'l + lra{rr 4f, 3irAel .I; Ffrrd ]lri fi cfa c{ Girifud 6.50 iq} 6r
;qrqrdq ,liq ieFfa drr +tr fliH.t /

One copiol appticalion or O lO as the case may be. and lhe order of the adjudicating aulhority shall bear a courl fee slamp

of Rs 6.50 as prescribed under Schedule-l in terms of lhe Coun Fee Ac1.1975 as amended

frer rrer. *ffiq ric]a ?rFF ('q d-qrfi.r{trfq anqrtrr+,cq i+ni Efu) FTff'r{fi 1982 d dfda ra r;q risFra n,rdi 6I
sfuda 6ri srd Fiq-di * ,r{ s{t t.{ra }rafta l+-!T rrdl t /

Atenlion is also inviled to the rules covering these and olher related matters conlained in lhe Customs. Exclse and Serv€e

Apperldre lllbunal {Procedure) Rulps lq82

3-q lrftff-q wRlfirlt *l xqrd fui{ fid C naft-d .qrr+ F.lr+a rfu ;re-rdff crdtrr;i + liq. ldrdrrf ialrrrir4 #srac
*rrr* ib...gor.in +t is {6i t I /

For the el;bolate, detailed and latest provisions relating to tiling of appeal 1o the hiqher appellale authoritv. lhe aOpellant may

reler to lhe Depanmental websrle www coe" goJ in

(G)
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:: ORDER IN APPEAL ::

M/s. Amul lndustries P. Ltd. (Unit-V), Opp : Saral Stove, Plot No.

'16, B/h Sahyog, Aji GIDC Area, Rajkot - 360 003 (hereinafter refened to as

'the appellant') has filed the present appeals against the Order-ln-Original

No..02lSUPDT/C. DUAR-V/2O'l 6-1 7 dated 05.08.206 (hereinafter referred to

as "the impugned order") passed by the Superintendent, Central Excise A.R.-

V, Rajkot (hereinafter refened to as "the lower adjudicating authority").

2. The facts of the case are that during the course of Audit for the

period from January 2009 to December 20'13, discrepancies of (i) Wrongly

availed CENVAT credit twice in respect of various invoices of input service

involving totally credit of Rs. 70,040/- (Para -1 of Final Audit Report No. D-

88212013-14 (ii) Excess availment of CENVAT credit of Rs. 2,9364 in respect

of input service tax (Para - 3 of Final Audit Report No. D-882/2013-14) were

noticed. The appellant agreed with the observations and debited both entries

on 05-02.2014 but refused to pay interest of Rs. 60,169/- and Rs. 1,478/-

respectively on said amount. The appellant was issued Show Cause Notice

No. CEx/AR-V/Amu|-V/FAR-D88212013-14 daled 27.01.2016, demanding

interest on Rs. 60,1691 and Rs. 1 ,478/- totally Rs. 61 ,6474 for wrongly availed

Cenvat credit under Rule 14 of the CCR,2004 read with Section 114 of the

Cenkal Excise Act, 1944 (hereinafter refened fo as "the Act"). The lower

adjudicating authority adjudicated the show cause notice vide impugned order

and confirmed the demand of lnterest of Rs. 61,647l- under rule 14 of the

CCR,2004 read with Section 't '1AA of the Act.

3. Being aggrieved with the impugned order, the appellant preferred

the present appeal interalia on the following grounds:

(i) Demand of Rs. 61,647l- on the ground that even if credit is not

utilized, interest is payable is not Correct. The adjudicating authority has

ignored the decisions referred to by them.

(ii) There was no suppression of fact by them and was not alleged in

the SCN and hence the demand is barred by limitation of time.

4. Personal hearing in the matter was attended by Shri Paresh V.

Sheth, Advocate, on behalf of the appellant who reiterated the grounds of

appeal. He submitted that time period of limitation is applicable for demand of
Page No. 3 of 5
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interest also as held by the CESTAT in the case of lndia Medical Practitioner's

Co-op. Pharmacy & Store Ltd. Reported as 2017(349) ELT 788 (Tri.-Chennai);

that the ratio of the decision of CESTAT in Rolex Rings Pvt. Ltd. ls also

applicable even now; that demand of interest is also covered by Section 1 1 of

the Act. No one appeared from Department even once despite of P. H. notice

issued to the Department and nothing was submitted.

FINDINGS

5. I have carefully gone through the facts of the case, the impugned

order, appeal memorandum and records of the personal hearing. The limited

issue to be decided in this appeal is as to, whether the appellant is

required to pay interest where Cenvat credit wrongly taken on 30.04.2009 &

21 .04.2011 but not utilized and whether demand of interest is hit by

limitation of time in this case or not.

6. The lower adjudicating authority held that the Rule 14 of Cenvat

Credit Rule, 2004 specifies "Recovery of CENVAT credit if taken wrongly or

utilized wrongly or has been erroneously refunded" and interest is recoverable

under Rule 14 of CCR, 2004 and referred to CBEC Circular No. 897/1712009-

CE dated 03.09.2009 wherein it has been stated that interest is payable even it

credit taken wrongly but not utilized. The amendment in Rule 14 of CCR, 2004

stating taken wrongly and utilized also was made effective w.e.f. 17.03.2012

only whereas Cenvat credit has been wrongly taken on 30.04.2009 &

2't.04.201't.

7. The appellant relied on CESTAT, Ahmedabad Order No.

N1679MZB1AHD|2011 dated 26.09.2011 in the case of Rolex Rings P. Ltd.

Vs CCE, Rajkot and on lndian Medical Practitioner's Co-op Pharmacy &

Stores Ltd reported 2017 (349) E.L.T.788 (Tri. Chennai). ln both cases it has

been held that interest can be demanded only under Section 11A of the Act

and period of limitation provided therein for demanding duty is also applicable

for demanding interest

8. lfind that demand of interest was for issues of wrongly taken

Cenvat credit wrongly taken on 30.04.2009 &21 .04.2011 wherein the Show

Cause Notice was isqJred on 27.01.2016 without invoking suppression of facts

and extended period of time, as is evident from the SCN dated 27.01 .2016.

4
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8.1 Since, the SCN has not alleged suppression of facts by the

appellant and also not invoked extended period of time, SCN issued on

27.01.2016 for interest on Cenvat credit wrongly taken on 30.04.2009 &

21.04.2011 is clearly time barred. Hence, I have no option but to set aside the

impugned order on this ground alone and to allow the appeal filed by the

appellant without going into other grounds of appeal.

9.

appeal

ln view of above, I set aside the impugned order and allow the

9.1 :*r+-at <cro rS fir eB s+f, 6r ftqdrrr rcri-f,d dtfh t i6-qr drdr tl

9.1 The appeal filed by the appellant is disposed off in above terms.

E

\^

1.F\.-l-q

gtr{
3qrd (3rtrtr)

By R.P.A.D.

To

M/s. Amul lndustries P. Ltd. (Unit-V),

Opp : Saral Stove, Plot No. '16,

B/h Sahyog, Aji GIDC Area,

Rajkot - 360 003

M'aqo Srdra ur. fr., ({Ec-e)

sra ets * srri, af. i. se, r6da * {-d,

3rr$ FESJTa ndc, Rid ;. 33a,333, dtrq

oss * mqi, {liil-+td - 3€,o oo3

Copy to:-
1. The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad

2. The Commissioner, GST & Central Excise Commissionerate, Rajkot.

3. The Assistant Commissioner, GST & Central Excise Division -1, Rajkot

4. The Superintendent, GST A.R.-V, Rajkot

5. Guard File.
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