
#ff'o*
'ulnamrel

::3{r{trfr (3{fffr) fi 6,rqtfrq, ir+d qd t-fl 6-1 3it{ Adq rilrr4 QFfiE.::

o/0 THta (I)i!lMtsstoNER (APPEAL,S), GST & CENTRAL EXCIS[-,

affl+ 6g fr r'g ft :rqa / l"r l,lo,)r. ( ;s I uhr\ llr

tg +\d' lf4 1l-5, Racc Course Rinc Road.

{tEdq i l&islQl,.io!-otl !

Iclc FarNo. l)l8l lJrTg5ll.l.lll.ll Irrnail:cerlppcalstaikol ri'gmail.conr

.5'

rBscS gr+ ('. *. ({Rr
3it'f, sE'a {@r

v2t211lRA,l/2016.

v2t216tRAJt20t6,

\2t2t1IR.A,Jt20t6.

v2l.10/RAJ/20r 7 ,

v2/94/RA,y21 1.

v2l95/RAJ/20r7.
v2t215lRA,U20l't.
v2/i31/RAJt20t1

II

,.' \ --1 {fi ,r,'1l?r { /

I00/ST/Re172016,

l2'llSTlRef/2016.

l22lST/Rcf/2(116.

I 73/ST/Ref/2(116.

52/STlRcf/2(ll 7.

5l /ST/Rcf/2(ll r.

tlJ/STlRefi20l7.
| 20/ST/Rrf/2017

8fi6/

31.08.20t6

30.09.20 t6

28.09.20 t6

28.12.2016

| 3.02.20 t7

r 1.02.20 r?

29.01.2017

06.06.20t7

afra $d;st Tigqt (t)rder-ln-Appeal No.):

RA.t-EXCU5-000-APP-057-TO-64 -2017 -18

:niqr 6r ftarm t

Date of Ordcr:
r 8.09.201 7 18.09.2017

*.ER {ifi, Jrrrrfld (3iq-O, rrr*tc rqRr qrnrd I

Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot

trw \Tq / $.{an rTT{d/ lqq€f,/ s6r'r+ vrg'{d. a;Aq rdrd grE{/ +dq{ {ri+i. I siIR / aitfrtns Earn lqfafa-d i}

{d .}ne?r d qft-,r: /

Arising oul of above nrenlioned OlO ssued bv Addrlronal/Joinl/llepuly/Assrstanl Commissioner. Central Excise / Service Tax

Rajkot i Jamnagar / Ga,ldhidhanr r

3I+6f6-df S cffi sr drlr (Iq 9rr /Name&Address of the Appellant & Respondenr :-

M/s. Ravira.i Plastics l)rt. l.td., .l09ii I 0. Shivanr ( ompicx. l)r. Yagnik Road.Ra.ikot -160 001

ifl xd?r(nfifr) $ Eqfu +ti auf+a ilrahfua a{it A Jc{€n !.'r1i6r11 i $tu6{?r * Fsar }drd dnfl 6{ {6dr tr/
Any person aqqneved by Ihis Orderin Appeal may frle an appeal lo the appropfiate authority in lhe following way

drsr ?rF.Hrq racl( ?r-fi TE id+r 3rfiin-q ;:Irqft>€itr * qt- ]l+d. +-.ftq ];q]( ?16 yitGrqn.1944 SI t{n 358 }
r'rra ." fa-r ]'lil?rF l3!J Fr u-r- 8h r I.-,r fiFfi'E- .n? 81 ". F+n t r,

Appeal to Cusloms, Excise & Service Tax Appellale Tribunal Under Seclion 358 of CEA 1944 / Under Section 86 of the

Finance Act, 1994 an appeal lies lo:-

-ri6{sr rai6d t sEFra {nfi nrrd Sat tja +;A-a raqr. qi6 !-d d- +{ ]lffim ;qrr-Ifofiur *I Pdtc +6. t< ;ai* e

2 r", +^ *ra ai ar.S +' +, ,,rar aft" r,

The specraibench ol Cusloms Excse & Service Tax Appellale Tribunal o{ Wesl Slock No.2. R.k. Puram. New Delhr in ail

mdlleis relanng lo classificdlron and raludliol

rq{trd qBd 1(a) i { r, 4c iqnii 4. r^-r e|q stff:rdrd ftn r1a +-A-s racrd ?16 rI4 *dr6{ n-{ifu;qratfu+pr
ter&t A cFff tilt-q Sf-fi eE'ff! irs 4(Frdl ,rai v-.o rrrcrard r.".tr a ff ar,* a6r rl

To the West regronal bench of Custonrs. E/ciBe & Servrce Ta, Appellale Tnbunal ICESTAT) al, 2"'Floor Bhaumali thawaa
Asarwa Ahmedabad 380016 irr case of appeals olher lhan as menlroned in para- 1(a) above

lrft +r"t SI drtr-rq

I)ate ol issue:

ET

4

(A)

(i)

(ii)

(rii) .]{ffirq qrqrfuFldT + {An }*- q{{d 6d + Rs +;fq tacE rrF lLf-d) fffi 2001. & ft{J{ 6 } tiirni ftnfud isc
,ra qqr i A-3 4l !_{ sii4 .r z= 'ai, .'ra. Tt tiF q +a } rr rr; oF ei q-u rfl ];qE elE + FrJ' -rB # FFr
,lt, Trnq'rqr .ZFier ar b r-€ qr ]T..S ;FF. 5 ro {on ,- 50 r-a scr -r*. !!rdr 50 re 5r ,- l,fiI+ e .i) fr,re_ t000t
{qi 5.OOO/ 5.i'S rre I() 000/. t!'d r t;-.,ti-a JFr ?F A qfi F-€ri rri frr+e erq *. trrrdrd EdfuC xffrq
anqrFr+{ur sr ?ror + Fflqlh {B€ar{ + ;r.F t i*g tfi safid-s sir * d-6 Eam arft turB;a *+ frer iam tqr arar arFr. r

F<rOa flqa +r lrrdrd &4 s rE errEr .d i_r;F Trft. r.<, F_d+r jrtrtq prTa drra $ eFE- elra A r p;rF l.'rarr rFl tir+r) +
F- Xrfee qr , FI?r 500 !u- sr Au_+.' e-a ?F "FrF <rr I.

The appeal to lhe Appellale lflbunai shall be liled rn quadruplicale rrr form EA 3 I as prescnbed under Rule 6 of Cenkal
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The appeal uncler sub section (2) and (2A) of lhe sealron 86 the Finance Act 1994. shall be filed in For ST.7 as prescribed

under Rule I (2) & 9(2A) of lhe Servrce Tax Rules, 1994 and shall be accomfanied by a copy of order ol Commissioner

Central Excise or Commrssioner. Cenlral Excise (Appeels) (one ol wnich shall be a cerldied copy) and copy ol lhe order

passed by lhe Commrssionea authorizing lhe Assrslanl Commlssroner or Depuly Commissroner of Cenlral Excise/ Servrce Tax

to file lhe appeal before the Appellate Tribunal
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applicable to Seruice Tax under Sectron 83 of lhe F-rnance Acl, 1994 an appeal againsl lhrs order shall lie before lhe Tritlunal

on paymeflt oi 10% of the duly demanded where duty or duty ., d penally are in drspute or peflalty, where penally alone is in

dispule, provided lhe amoirnl ol pre-deposrl payable would be suDjecl lo a ceilng of Rs 10 Crores.

Under Cenlral Excise and Seniice lax Duly Demanded' shall rnclude

(i) amolnl determxred under Seclron 1l D

(ri) amount of erroneous Cenval Credit taken

{ii0 amounl payable under Rule 6 of the Cenval Credil Rules
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Cred[ of any duly allowed lo be utilzed lowards paymenl of excise duly on linal producls L]nder the provisions of this Act or
the Rules made lhere undet such order rs passed by lhe Comnrssioner (Appeals) on or atter, lhe dale appointed under Sec
109 ol the Finance (No.2) Acl. 1998
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The above application shall be made in duplicate in Form No EA-8 as specified under Rule. 9 ol Central Excise (Appeals)
Rules. 2001 within 3 months {rom lhe date on whrch lhe orde, soughl lo be appealed againsl is communicaled and shall be

accompanied by lwo copies each of ihe OIO and Order-ln-Appeal lt shouid also be accompanied by a copy of TR-6 Chal,an

evrdencing payment of prescabed fee as prescribed under Sectron 35'EE of CEA 1944 under l\,lajor Head ol Accounl

qfrtmTUI J{r}ad t rlr{ ffifud Fritrd rrffi +I rdl{n *f ?rJl 'Irt.(l r

,igi l;ra -+r (].6 drcr Fqzt {II fqq FF ft A sqt zool- 6r ,rrrind kqr arq rit{ qf{ {idra {6ff ('s alg stri i ;qr(r 6} d
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The revision appication shall be accompanied by a lee of Rs 200/ where lhe amounl involved in Rupees One Lac or less

and Rs 10001 where lhe amounl involved rs more lhan Rupees One Lac.
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ln cise. rl lhe order colers vaftous umber: of order in O.iqinal fee fo. each O I O should be paid in lhe aforesaid manner.
not withstanding the facl that the one appeal lo the Appellant Tnbunal or the one applicalron lo lhe Central Go!,t. As the case
may be is filled lo avoid scriploria work ri excising Rs 1 lakh lee oJ Rs. 100/ ,or each
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One copy of application or O lO. as lhe case may be. and lhe order of lhe adjudrcaling authorily shall bear a courl fee starnp

ol Rs 6 50 as prescribed under Schedule-l in lerms of lhe Coun Fee Act 1975. as amended
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I
:: ORD ER _ IN - APPEAL ::

M/s. Raviraj Plastics Pvt. Ltd., 309/310, Shivam Complex, Dr. yagnil<

Road, Rajkot - 360001 (hereinafter referred to as the "appellant") has filed the present

eight appeals as detailed in Table- A below, against respective order-in-original

(hereinafter referred to as the 'impugned orders') passed by the Assistant

commissioner, service Tax Division, Rajkot (hereinafter referred to as the 'lower

adjudicating autlrority'). since, the issue involved is common in nature, i proceed to

decide the said appeals through common order.

T ble- A

Sr.

No.

Appeal

No.

OIO No. & Dt.

100/sT/REF/2016 - 31.08.2016

r24lsT/REF/2016 - 30.09.2016

122 I Sr I REF I 20t6 - 28. 09. 20 1 6

Amt. of refund

reiected (in Rs.)
1 24412016 62453

43777
-)

24612016
-)

247120t6 19029

4 4012017 t7 3 lsT I REF 12016 - 28. I 2. 2016
\,/ lsr I REF 12017 - 13.02.2017

57036

5 94120t7 29584

6 95120t7 sr I sr I REF I 2017 - 13.02.20t7 31934
7 24512017

33712017

$ I sr I REF I 20 L7 - 29.03.20t7 28975

41500B 120/ST/REF12017 - 06.06.2017

2. The facts of the case are that the appellant had filed refund claims under

Notification No. 4112012-ST dated 29.06.2012 for service tax paid by them on taxable

servlces used for export of goods. The lower adjudicating authority had partially

rejected the refund clalms on the ground that the service tax borne on transportaUon

and lift on & lift off of empty containers are services availed before removal of export of

goods, as these charges are not covered under the said notification as per Explanation

to Notification ibid, thal services relating to transportation and lift on & Iift off of empty

containers are not covered under the purview of the specified services as the same are

used beyond place of removal for export of goods.

3. Being aggrieved with the impugned orders, the appellant preferred

appeals, intera/ia, on the following grounds:

3.1 The findings of the lower adjudicating authority that services of

transportation and lift on & lift off of empty containers are not covered under the

purview of the specifled services as the same are used beyond place of removal for

export of goods, are not correct. 1'.,\ , l';',:'

3.2 The said notification grants rebate of service tax paid on taxable services

which are used for export of goods subject to the extent and manner specified in the

said notification; that the rebate shal anted by way of refund of service tax paid

on the specified services as per t f Notification ibid and specified services

Page 3 of 7
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has been categorized in two parts - first part relates to goods cleared from the factory

i.e. place oF removal and second part relates to goods other than goods cleared from

the factory i.e. from place of removal for expo( of goods and the appellant being

merchant exporter falls under second category and hence the services received and

used for export of goods are entitled to claim rebate of service tax on specified

services; that the services related to containers are essential services for export of

goods; that the appellant has not used the services related to containers for

manufacturing of excisable goods and has also not received any input services for

manufacturing of excisable goods; that the appellant had booked the containers for

goods meant for export only and services related to the said contalners used for export

of goods; that as per the said notification any service used for export of goods is

eligible for rebate of service tax paid on the said service; that the services used by the

appellant for export of goods does not fall under the excluded category as mentioned in

sub-clause (A), (B), (BA) and (C) of clause (l) of Rule (2) of the CCR, 2004; accordingly

the rejection of refund claim by the lower adjudicating authority is not correct, legal and

proper. In support of their argument, the appellant relied on the following case laws:

(i) Balkrishna Industries Ltd. reported as 2011 (24) STR 433 (Tri. Mumbai);
(ii) Garware Polyester Ltd. reported as20L2 (27) STR 2gB (Tri. Mumbai);
(iii) Tata Coffee Ltd. reported as 2011 (21) STR 546 (Tri. Chennai)

4. Personal hearing in the matter was attended to by Shri Rushi Upadhyay,

Chartered Accountant on behalf of the appellant who reiterated ground of appeals and

submitted that refund of service tax pald on services of transportation and lift on & lift

off of empty containers from CFS to place of factory where the containers are stuffed

has been not allowed whereas these are allowable as because without this, export of

goods will not take place and these are essential services for effecting export of goods;

that the case laws cited by them are very relevant and directly applicable to the cases

at the hand.

Findingsl

5. I have carefully gone through the impugned orders, appeal

memorandums and submissions made at the time of personal hearing. The issue to be

decided in the present eight appeals is whether the appellant is eligible for the rebate of

service tax paid on services for transportation and lift on & lift off of empty containers

used before removable of goods meant for export, under Notification No. 4112012-ST

dated 29.06.2012 or not. ,ii)

6. The lower adjudicating authority has rejected refund of service tax paid on

transportation charges and lift on & Iift off charges of empty containers on the ground
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that service tax was borne by them for such services before removal of export of goods

from factory gate and these charges are not covered under Notification lbid as per

Explanation (aXaXi) to Notification No. 4112012-ST; that the services relating to

transportation and lift on & lift off of empty containers are not covered under the

purview of the specified services as the same are used beyond place of removal for

export of goods. I find that the appellant has claimed refund of service tax paid on

export of ceramic Floor Tiles which is excisable goods. Therefore, the refund claims

filed by the appellant would be governed under Explanation (a)(A)(i) of the Notification

ibid. For better understanding, the relevant abstract of Notification No. 4112012-ST

dated 29.6.2012 is reproduced hereunder:-

(a) the rebate shall be granted by way of refund of service tax pald on the
specified services.

Explanation. - For the purposes of this notlflcation,-

(A) "specified services" means -

(l) in the case of excisable goods, taxable services that have been
used beyond the place of renloval/ for the export of said goods;
(ii) in the case of goods other than (i) above, taxable servlces used for
the export of said goods;

but shall not include any service ntentioned in sub-clauses (A), (B), (BA)

and (C) of clause (/) of rule (2) of the CENVAT Credit Rules, 2004;

(B) "place of removal" shall have the meaning assigned to it in section 4
of the Central Excise Act, 1944 (1 of 1944);

6.1. I find that in case of excisable goods, Notification No. 41120I2-ST

stipulates to grant refund of service tax paid on specified services that have been used

for export of excisable goods beyond the place of removal as defined in Sectlon 4 of the

Central Excise Act, 1944. I also find that Explanation (a)(A)(i) stipulated in Notification

No. 4112012-ST dated 29.06.2012 has been substituted vide Notification No. 1/2016-5T

dated 03.02.2016 as under:-

0 In clause (A), for sub-clause (i), the following sub-clause shall be

substituted, namely :-

"(i) in the case of excisable qoods. taxable services that have been
used beVOnd fa or an other Dlace or oremises of Droduction or

i.

V

man cture of the said for their

AD clause (B) shall be ontiffed;

It'T (Emphasis supplied)
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6.2 The said amendment has been made applicable with retrospective effect

from 01.07.2012 vide Section 160 of the Finance Act, 2016. section 160 of the Finance

Act, 2016 is reproduced as under:-

"160. Amendment of notification lssued under secilon 93A of Finance Act, 1994. -

(1) The notification of the Government of Indla in the Ministry of Finance
(Department of Revenue) nuntber G.S.R. 519(E), dated the 29th lune,
2012 lssued under section 93A of the Finance Act, l99l (32 of 1gg4)
granting rebate of service tax paid on the taxable services which are
received by an exporter of goods and used for export of goods, shall
stand amended and shall be deemed to have been amended
retrospectively, in the manner specified in column (2) of the Tenth
Schedule,, on and from and up to the correspondlng dates specified in
column (3) ot the Schedule, and according/y, any acilon taken or anything
done or purported to have taken or done under the said notificailon as so
amended, shall be deemed to be, and always to have been, for all
purposes/ as valldly and effectively taken or done as if the sald notiflcailon
as antended by this sub-section had been in force at al/ material times.,,

6.3 From the above facts, it is very evident that refund of service tax paid on

the services used beyond factory or any other place or premises of manufacture of

excisable goods, for their export is admissible as per explanation substituted vide

Notification No. 1/2016-sr dated 03.02.2016 and made applicable retrospectively from

01.07.2012 by virtue of Section 160 of Finance Act, 2016. Hence, the findings of the

lower adjudicating authority that the services relating to transportation and lift on & lift

off of empty containers are not covered under the purview of the specified services as

the same are not covered in the taxable services as used beyond the place of removal

for the export of goods does not hold good and is not tenable. I find that the lower

adjudicating authority has not taken into consideration the amendment to Notification

No. 41/2012-5T dated 29.06.2012 vide Notification No. 1/2016-5T dated 03,02.2016

made appllcable retrospectively from 01.07.2012 by virtue of Section 160 of Finance

Act, 2016 even when he has passed Order-in-Original in August, 20161

6.4 The appellant argued that the services of transpoftation and lift on & lift

off of empty containers are essential, without which, the goods could not have been

exported. I find force in this argument of the appellant that the service of

transportation and lift on & lift off of empty containers from CFS to the premises of the

manufacturer is essential before actual exportation of the goods. The containerized

cargo can be stuffed in containers, for export, only if the empty containers reach at the

premises of the manufacturer/exporter. The activlty of transporting export goods in

container covers the entire transportation charges including lift on & lift off charges.

The availment of services, payment of service tax on services used for export of goods
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andexpo(ofgoodshavenotbeendisputedbythedepartmentatanystage'The

Notiflcation rbid stipulates that the refund of service iax paid on the specifled services

which are received by an exporter of goods and used for export of goods and in the

instantissue,ltisafactthatthesaidservicesoftransportationandlifton&liftoffof

empty containers were recelved by the appellanl and used for export of goods'

Hence,therefundofservlcetaxpaidonservicesoftransportationOfemptyContainers

anditsassociatedactivities,Cannotbedenied.TherefoTe,iamoftheconsideredview

thatprocurementofemptyContainerandthechargesinvolvedthereinwasrequiredto

bepaidalongwithservicetaxbytheexporter'asisinthepresentcase'whichls

nothing but the servlces used for export of goods Hence' refund of service tax paid

towardsprocurementOfemplycontainersforstuffingofgoodsmeantforexp0tis

admissible under Notiflcation N0 4U2012-ST dated 29'06'2012'

7. In view of above facts and legal position, I set aside the rmpugned orders

denying refund of service tax paid on transpotation and lift on/lift off of the emply

containers used for the export of the goods and allow appeals filed by the appellant'

re.r. :lqil+-dl rqnr aii ff G gm-"T +T ftqenr ;ct{d at+ t f+qr anr tt

7.1. The appeals filed by the appellant stand disposed off in above terms.
- \,')
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To

B ee Pos

M/s. Raviraj Plastics Pvt. Lt

309i 310, Shivam ComPlex,

Dr. Yagnik Road,

Rajkot - 360001.

3{r{

:reier+ (srflat

d.{alrd rflP56s qr df,

309/3 1 0, f$d-n +i.FEdqs,

d qrtrd-+ tE.

{ril+tc - 360001

d.,

Copy to:
1l The Chief Commrssioner, GST & Central Excise' Ahmedabad Zone' Ahmedabad'

)i t,e iommissioner, GST & Central Excise Com missionerate' Raikot'

;i The Assistant Commissioner, GST & Central Excise Division-I' Raikot'

4)

5)

6)

1)

B)

--4f
10)

1l)

Guard File.
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