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(A)
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,1944 $'r rrnr 358 i

rler Seclion 86 of rh.

09.08.2017 I1.08.2017

y'an'ddv, 3{qfld (.n{hr'), r.r-+ilc qenr qrf}H i
Passed by Shri Kunrar Santosh, Conrnris:;ionerr (Appeals), Raikot

Jq{ lIrT{A/ nqrrd JE{d/ IFEI{n/ 116l,r+ nllr{d +"+{ l.qr( 9r.s/ l7r.{,{ nT{,}. / :irrti4t / int_ftr_ns I qaRr ]rr{fiiAd irr{t
r[d J'd?l + rr'}i /

Arising oul of above mentioned OIO iss,red by Addilional/JoinuDepllylAssisla t Comrnissio0er Central Excrse / Servrce Tax.
Rajkot / Jantnagar / Gandhidhanr :

3l#fl-6at & cffi,$l atrr r.rd .ri1t /l,lanre&Arldr e:-s o( ll.te Appellants & nespondenl :.

L M/s. Kaveri llnginner':;^, Slriyarl Irxlu:rtrral N,lain fioad.. pLrr No. 17. Suncy 1\o.
29..Vavdi Nr. Iralcon Prrnrp. Shivanr (.houk Coirrlal Roarl- R;rtkot_l (1000 7

2. Shri Ra.ianbhai fjarrtol<i. Par1ncr.. l\4rs. !..avcr.i ltn1:inncrs.
l. Shti Ashokbhai L. Patcl. I)ar trrr:r. Nl/s. t(avcr.i llrrgiuner;.

tS.]nar(3*f,) d rai{a at9 aqEa ii&4lirftr artl+ ff tq{a flfr4.tt / rdtaaq $ $F$ $,lh -F|{ fi qFdr tt/
Any person aggrieved by this order in App.al may lre a, ippeai ro rh- aprtrorxiarc au|roriry irl lhe idrowinq wav.

drfi +r;) d;l adiu,'
I)lte o!'isstrc:
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{Rl ,51 ,a;Aq ,;sr( ?Fqi rE n.rr+ t }ri {tq ;qrqF.tirtoT + 'ri- lr,fF. A;A-q r.qiq ?r.6 trFlf}:rF
Jffrta (ra Baa nfuArfr: 1994 6r qrn a6 * rmia ErraliiD.r :'FrF fr {6$, R t/
Appeal lo Cusloms, Excisc & Service Tax Appettate tribunai under Seclion :JSt] of C{:A 1lrad / Un
Finance Act, 1994 an appeal ties to:

(0 fl1'ntlr.'|arrd { I*F1 {ti Frr6 d}fi eria. +;+1 {.qza -,,.a, n llar{r ,"t-{s -rFrl'rr,o $ lae,n +6. &|P in+ a
2.3rI{. i" c.n, ;B A;A * $ .n* .nQr rr

The speciai bench of Cusloms Excrse & Service Tdx ALrpellate lribunal ol Wesl Btock l,lo. 2 R K puram New Dethi in all
mallers relatinq lo classifrcation aad vakration

ltrtirF q5iile l(a) X 6?rr nr Eerrt I f.r.d" \ :rl. 'ie.. .t7,r " r. rea ,,.1" "t"-l ..a galrFr irtrdt{ -nrartrrar qr

{rrr-z) di ct?ltrF flr. fffudi. . ftr ..-r ermt :,,l7 lrc-d rd'rar{-. L| +r rEn rG,. i/
To the west regronal bench ol Cuslonrs, Exctle & Ser"ice Tax /\ppellale T'ibunat (CESIAI) :rl. 2^d Flo,r Bhaumati lJhawan.
Asarwa Ahmedabad in case of appeals oflter lhan as menllon-.d in pata- l(a) above

yt-S. -*rftT, ) Fse{ lIdlf, qE. ra rr.l A ii}r +-hr Fr(,-;a. {,{dldl {"-Jirrd.$t. t00r r :lTs 6 r. ,FI4 fftjnn ET,r, qq fA-l +T r, qt&rl A a? f}nr -.ra ,rG, ' Erd I er * r,e E un a.{-5r nFr..!r?. eF{ A FA i:rlil 3I siayh mrq rq.Trla. {q.5 zrrr rn IF! aif,-. s:i,.{ r-r, ,rr0.-Fl- rt }rE 50 .,r. ,r,, q',rfi,,+ e ir -*,, iOoo,Fq4,5000/ rr, J{!ra- I0.000r- Fsd ar f}r.l frr ?F-+ ,F ur4 rr{r.r fi, Firi"r.,t- +i :rrrda rqlilil irff}a
;arqrfiiFrq n ansr * rl;rr*; +iTrrr J- "rrF -r 

Fdq, 
'n 

r,AB.r+ m a d& ld,,l "rh 
-ArfuA ;h. g,q" dal{ I Grri Ele.

=$a.gl* 
o.Tmt!+ f1 {F ?FGt.Jt r'"r a-+r ia ,{dErf, {rftrs - q-rrfuF{q J'.1 ,rro'b," ; , ,"rr, ,-ei, i,f -*i, u.;r' 3t@-m + flrr 500/- sr {r tir,tlF et;!= Jrr + ETr 1i7r t/

The appeal lo lhe APpellale friLunal shall be lilecl in qlradr0plicate rn lorm LA.3 / as Diescribe(t uncler Rute 6 ot Cenrrai
Excise (Appeal) Rules,2001 and shall be accompaniecl aqainsl .rne whrch al leasl sho[ld be acconrpanred by a Jee of Rs
1.000^ Rs50001, Rs 10,000/- where amounl of (lLrty denrand/interest/pena[y/,eiund is urlo ti tac.5 Lac to 50 Lac and
above 50 Lac respeclively in lhe lorm of crossed banl drafl in lavDur of nssl. Reqislrnr of branch of any nominated pubtic
seclor bank ol Ihe place where lhe bench of any nomirated pub|c seclc, banl ol lhe ptace wtrere lhe be;ch of the Tribunat
is siluated. Applicalion made lor qranl o[ slay shall be ac.ompanied by a feD of Rs 500/.

$flq'q,"ery + rrFFr^]].ii,.. Ea ntuf"rT/r, tgs4 4'r rrru 86(t) + .lradir ri 16,r h?Irrardi t-o94. * frirq 9(t) * rda
I*tifta qq. S T -5 S ilr{ lrfui e f.I ;n Farfi qa rfl-.ti qr.r Ert Jlt??r + tr{G Jfia fir idt 6). rsft cli ,mrr r} qa*Ft
{r t i r+ q'} qF'nra Bl;t aliiTlr riJ :"rF q '.? ri an E, 'r:- a: .nrj -r, tq, A +-: irj J.t Ei- y', E,r- "og{faI. ,qt 5 dr{I ,JI JnB 6.t-ti 4rcl aqc 4 50 ;rr4 av( arF ]{{ar 50 -,tr@ 8rr.- * yEf+ i d\ q7r?r: 1000/ rq$.5,00,1/
r-{d xtftr 10,000/. rqi +I f*irtlr rFr ?1.:F {iT q'f;J F.rra +'rr frrtfta l1"e; +r I'zrar;r tr<IOa }ft{fll ;a-Fr]ft]..wt tl er{er t
116r.r+ {firarr + ,rF n ffi $ crA1.lral el \ ir eaq ;'r t'aE r .li s|oa dr. ?-n ,rril .Tf}- t-fllrd u*a - wo.,
da Sl ]:s ?rrg1 i Fln- arfu' t ral*a }rtrsd -nrFiarq h rrtar ?r,a H I l-,,riJ y--n (T, {r& } F" -A;a 

q-r I e.rJ
500/- rc( 6r ftnftd g."r im 41ar drrr tt _. . _

The appeal under sub seclion (1) of SA.lio;ii6-..ef-rlu Fru,,." Acl 1994. lo lhe Appe[ate Tribunat Sha be Iitect in
quadruplicale in Form ST.5 as ptescriuer:t.cnfre7fule 

i9l I) a.t lho Scrvtce Tax Rules, 199,1, arrd Shatl t)e accompanied by a
copy of the order app€aled against (one p{.girch sw*e qrry,ed .u[/) and shoutd be a,jccn]panied by a fees of hs
1000/ where lhe amounl ot service 1ax & rnlgr€sl dernaided i} i,enally lev{ed o{ Rs 5 Lakhs or tess, Rs 50t)0/ wher€ ltre
amounl of service lax & interesl deman(€d & l,efttlfuJavrerr/ 19, 'nrorc lh.rn frve takhs bul ot exceedino Rs Fiflv Lakt,s,
Ps 10,000/ where lhe amounl .{ s.n,l.e 'tf { ,nre1!n:ue'y(4na 3 L,en,lry revted is more rhan ,illy La[hs rupee;, in lhe
form of crossed bank drall in fa\,our ol llra A5.$6ranl Hagrlral.f rhe r,enrh ^t.o lil]aled p,rblic Seclor {lank ot lhe ptar:e
where the bench of Tribunal is silualt:.| / Applcalpn-mad; n5r,tLnrl ol srav sl,all be accompa,red Lry a fee of RsS00/

.,

(ii)

(iii)

@ti-q aa, ;fr r.€ & 3{da I 1,,,i l,toor ( is I [}trirvtllr

t$ s;f$ R'n i-q, / R,rc. Cour::e ltirrg l(oa(|.
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(j) faia xEfrqx, i994 fi qrn 86 Sr fl rrRrt (J) (" (:A) ,i iada ri *t r4r vfra, tnrfi liilrr,r4rdl, 1994, * fi-{Jr 9(2) rd

9{2Al 4. "Fd 
'?'tna ql.r S T / n ai .r Iq,.l. _! jT;[ *flzr r1a{a F}'Iq t]rra, ?I=h ll4a' Jrqira I i{f.T) *;fiq t;crC ?F?'

d-6ro qf.td 3ne1r 6 cftqi rffiia 6t (rdii t (.{ ciir rrnlrjla 6tift rnit() lit{ Jl{4ar -om {GrIr6 rn rzl+a xlrdr fcr{fd. i;{llr
rfrr{ ej?'6/ €-qrs{, +l .}rffri}q ;riFflrtsrsi +l ]ltizir ?3 q,l;i qn Gli{rr d drd 3narl ft qfe !fi xrlrrl {itrtn 6.lff dift I /

The appeal under sub section (2) and (2A) ot ihe ieclion 86 llre Firailce Aci 1994, shall be filed in For ST7 as prescribed

under Rute I (2) & 9(2A) of lhe ServrcE Tax nules, 1994 alJ shall be accompanreJ by a copy of order of Commissioner

Cenlral Excrse or Cornmlssrole/, Cenral Ex.rse (App€als) (o e oi which shnll be a ceniiied copy) and copy of the order

passed by the Commtssionet authorEtng ihe Assrsiant Corrrrnrssoner or Deputy Comrnlssioner of Cenlral Excise/ Servrce Tax

lo lile the appeal belor€ lhe Appell3le Trrbuial

ffJI ?rq {"-dlll r;q]? ?.i.=F rri nnrar 
'dL,Jlq 

,rdir6io rf,-r?t / } ctr 3rff6ri + qrrd F +;Aq FTI{ efe }rfufi{a ls44 fI
tnrr Jir'q. * rrfa. "r 

.R F{.i{rq Jrfofa'{c '!g4 fr qm 83 + Ji.Jl-d *sr+{ 61 ,t aq & ,r+ t, 5i nr4r + cfi i{trfq
crfrl6{q n 3{{ra 6G Ftrrr r.sE :tt{,ifidr .6{ rr4 + l0 qfdrra (lo%), 

"rq sI,I \'a q*rl-+ fuoFaa t, u qatar, TE +-{m :rdr{r

i{qliid t +r 5lq?ra tqi.n il\, 6ar+'f fl tnn + ]rdfd ii7r tq; ari ;n;it r,'tf&a aq ifO s 6tal tcq d hr a i]r
#I! iicE ,fni a,r Ffl}n *'.r,1,1a riq i+( 4(' tr.d" q ti:.4 ?lrftiI t

(r) q(r I I +r ri lrdr'ia G.?
(ri) *4tz f,ar fn fi 4t 4 d 0iil
(Ii) Titrair far ii{ffrriii + falrF 6 -.} ra:ia iq nr

d?re {6 ls a-d rflr + qrdqa ft*fiq (fl 2) rrii}Eqr{ 2014 * nR}r t Td'ffi 3{qr&q $M & €,Ier tr-{mrlta

I:rrrd 3rS !?r rfFr Eit erq Ffi 6rrl,
For an appeal to be,iled berore rhe (l[:ST/\-1, uider Seclron 35F of ihe Cenlral Excise Act. ]944 which is also made

applicable io SeNice Tax under Sec on il3 ol ihe Frn3n!:e Acl 1094. an appeal sgarnsl thls ordel shall lie belore the Tabunal

on payment ol to?'o ol the duly demanded where dury or dury ano penall/ are rn oispuie, or penalty, where penally alone is rn

dispute, provdeLl the 6rn(,unl ol pre depc,i[ pa]al,ie would b€ sublect lo a cerlirrg of Rs. 10 Crores

Unrler Centrar Excise and Servrce fax "Dury Demanded" shall in.lud€

li) amouni deterrnined u|der Seciron ll l);

(ii) amouli of erroneous Ce,rval airedrl laherr.

ii'i) a,nounr payabl€ Lrnder Rule 6 ol ltre (lenvai Cr€dil Rules

- provided furlher ihat the provrsions,)f ihis Secrror sr\all not apply ro the slay applicalion and appeals pending before

any appellare arthonty pnor 10 *re cofiolencernenl ol lne Frnanca (No 2) Act, 2014.

{ii)

(ii)

(iii)

(iv)

(C)

(r)

trr{f, {.16I{ 6I nirtrrur nriifi :

R€vision apptcdrion ro Goveinnrenl of l,rdra:

9q I'rar' ;r crtleflr q.;'r ffia rcl}rdl , "?t ' .-fie rtiis nTt{i [E. q94 # trr4 35EL i cqx q{+ q rrrie r+,
;r'n ,r"" 

"j-* 
qdnpr'r dc? lFS h,r "qrif,o 

.r n 'dx'rr, ,i1$ ri{}d 
"fida Jlq ,rrd g{d, qr4. 4 tr-S- 1 10001 4l

fiiqr srar afF(t / -

A revision applicaiion lies lo lhe Under Secrelary, io the Golernmenl of lndla, Revrsion Apphcation Unal. Ministry ol Frnance,

Deparlment of Revenue .lih Floor Jeevan Deep B ldrng, Piirlrament Slreel, New Deihr-110001 under Section 35EE of lhe

CEA 1944 in respect of ihe iollowing casa. governed by fllsl proviso ro sub-sedion {1) of Seclion 358 abid:

qfr i{rF 6 ffr+ ffisra .. ArFi rt r.6r .FFql;r ifrET x? 6t i."fi +r,-qri d ir31T 46 4 cfl4rrd + rRrd q ft;ff }];q +nrqri qr

ft{ ffi:fr (16 {EE'{6 ,t gl-l rrn ,p or,,rra -.ra rlr f&tr rrE-r rrF ii {i rrgrni. t mE 6 'rEF{Dr i d{rd, ffi 6rrcIa ar

Is$ erER 116 fl Ard 4 ifrql;r a ,rllr;I 4t/
In case oi iny loss of gtods, lvhere the loss occurs in traosil from a faclory lo a warehouse or to anolher faclory or lrorn one
yErehouse lo anolher LIlllir]g lhe course oi p(rcessrn! of lhe ioods in a warehouse or ro storage whelher in a faclory or in a

mrd + {rf,{ Ehdt {F( ni- q}r $r tuFI 6r a }ir,{ + ftFo]lq i c1rd .Fit lrrd {{ ]rft 4+ ai;fE rsrE 9J6 * gd (ftfu) t
Frrrd f Jt'n]{d 6 drE{ 1i+I {r.? qr air 6r ida'ia A 42fl Ht /
ln case ol rebale of duty of e)lcise on goods exponed lo any country or terrirory outsrde lndra of on excrsable malerial used rn

the manufaclure oi lhe goods lrhrch a.e exponed lo any courlry or ierrilory oulside lndia

.rft ,fl]e ?rc6 ai ,jrmd F6( liff rirrd * ql6{. ;'lqn r1r 8l.ra cjl mnr furd i}ai 4qi tr I

ln case of goods exporled oursrde lrdia exporl io llepal or BhLrian \nthout paymeni ol duiy.

siiF-+a r,qz f Fqraa /f.? .t ,lrErd +'im .i II?'t tr.( ?_tr ,rrrfras rd fltri fa4"Fi q'tf.nal + .iad sEq 6r rr+ F Ji\ rB
iirar' ,n traqa t,rur..' "..rcrc lni,,{ILI;EF r-1 "; t(,r8 f trm r09 q: ra-rn 1}qa 4_ r'g arfr€l lI!,"TE,,]qIfiF}W qr qI..F
qrftd l}tr JN tl/
Credit of any duly allowed ro be ulihzed towards paymed ol excrse duly on lnal prcducls under the provrsions of this Act or

lhe Rules made lhere ur)der such order rs pilssed b| rhe Commrssroner (Appeals) on o. atler, the date appornted under Sec

109 of the Finance (No.2) Acl, 1998

rq{trd rnifr{ Ar d nl-.rr cr|d sEsr EA 8 d' d',r E;itq rdri;r eF6 0r!ftdr) ftrETraifr. 2001, + fil.rE I + r.f,rtd iiatq t.
f{rlGrr+'qdsor6=3.rrda;ri?iri-d&.rrdlqfi.,,Ir.trdrn3-6irFfiErrfdrirqrraa{rswi:lffacfrqrEf,ri{irJr*
sriNr flq di dI{I -iq< ?f"* xEfaqrr, 1944 4t lnn ]s-EE fi -aa fituifta ,g+ 6r llqlqrft + €Ttr + df{ q{ TR,6 AT cF
s rd Sl H} qridqt /
The above applicalron 5hall be firade rn duplrcale in Ioim llo. EA-i] as speciiiad under Rule, I Of Cenlral Excrse (Appeals)

Rules 2001 wrthxl 3 ,n.oihs lonr rhe da(e (,n whici ihe oroer souEht to be appealeli againsl is communrcaled and shall be

accompanied by two copies e6ch oi lhe OIO and Orde. ,n Appeal ll should also be accompanied by a copy of TR-6 t:hallan
evidencing payrnenr of prescribed fee as prescibed uoder Seclron 35 EE of CEA, 1944 under N4ajor Head of Accounl

.|frfrHur trrr-an * srq Errahfsd fftjln-d rl.a qr nrrdt fi ,rS .mfo r

ie rirra rsa (EF .ir€ Fqq ar rml +a fl :n sqo ,/00, FI 
'r,Jrda 

fa'qr -Jrr Jh_ qla .rd-d {6a (.ei rq Fqq t rq[e it al
sCt 1000 -/ 6l 

'Frfia 
f+[i 3E'

The revision appicalrcn shall be acaompanied by a lee oi Rs. 200/' where rhe amounl rnvolved an Rupees One Lac or less
and Rs. 1000/ where tlre anroirnt rnvolved rs more lhan Fupees One Lac.

qR {g mtrl r de {d rlrd?ll fl Brrrdlr I .fl a-2r],rd ,1f}l ; 'irn lG+.FI rrqard '.r-a 6a d isqr ,Tal qrQl{ I ia.rrrr *
6ri 6\, Ji {:, f;rur qA ..,i F d,ra d" F.rI D:flrt,r-. r.,J-.nrr ,,?,rar61tr -a:r ,,s ,ri_rct u, +.a 4 f,J6( dI r.+ :n}fa ftqr aldr t t r

ln c;se, if lhe o.der cove.s v.Ious nunrbers lr1 orrier In Original, i.je lor each O.l.O should be pard in lhe atoresaid manner
not wilhslandrng the fac( lhal rhe one appeal lo lhe 

^ppellanl 
lrbur'al or the one applrcalion lo lhe Cenlral Govt As the case

may be. is filled lo avord scnpioira wo'k if exltrsrng Rs 1 lakh fee ol Rs 100/ for each

4lllait'tfija ;{rqr.I4 ?i-fi lfirG-aq 1!75 4 tnrs*.I fi ]lds.t air llletr (q €:rfir.]ni{ *r da q{ Frrlfta 6.50 $rd 4T

"{rqrFq ?_Fs fa€'7 .!n Ff.r ind-t /

One copy_of apphcdlron or OIO as rlre case rnay ba and the or{ler ol the adjudicaling authority shall bear a coun fee slamp
of Rs. 6 50 as prescflt)ed nder Schedole I rn rerms oi rhe Cou Fee Acr 197:i. as anrended

rirFr ?tr+. F;fi.r r+r. eln4 14 nara= r{liirq ;qrzrril6{"r t+ii BfO) F1rqrciil. 1982 t qFtd !.{ lra s{Frrd arrdi a}
+nra6a qa rrlF ?,nfl 4,1 ,/1, 

'n 
I qra ,r6rti.. fqrrr fl..t F I /

Altenlron rs also rnvrled lo the rules cnvernrlt ihese arro oth,jr reiarcd rtralrers .ontarned rn Lhe Cusloms, Excise and Se(vice
Appellate lflbunal (Prlcedure) Rules. 1982

j-q }t{Hrq qiflrfilT +t rFtri efir"r.+iJr1. t iiBa iql!?i, Fiiira lit{ adErrs qE!.Et * ltq 3rq-(r:f f4*ptrr :alrrfc
r^,ww.cbe( qov ' eI C,J' ,rrr,i r 1 ,/-:. '.--
l-or rhe el;bordle oerarlco anJ taresi pic./sr,,nl yiininq4ro IrIng ol dppcdl Io Ine rrEher appelldle duthoflrv Ihe appelldr,r mdy

reler ro he DepdrnrF,,rdl webnle !,vr* aber gov-itf 
\ . l

I:.tl ''- !*
\ ',,'' """-7''' '

(v)

(\4)

(D)

(E)

(F)

(G)



Appeal Noi V2l207 to 209/RAJ/2016

3

::ORDER IN APPEAL::

The appeals listed hr>rein below have been filed by 'the

assessee/persons named against order-ln-original No. 2 & 3/ADC/BKS/2016-17

dated 16.05.2016 (hereinafter referred to as "the impugne( orrler") passed by the

Additional commissioner, central Excise, Ra.ikot (hereinafter referred to as "the

lower adjudicating authoritY").

Name of the APPellant /t ppeal File $.to. Appellant No.

Mls. Kaveri Engineers, Shivam lndustrial v2t207IRAJ 12016 Appellant No. 1

tvlain Road, Plot lrlo. 17, Survev No. 29'

Vavdi, Near Falcon PumP, Shtvam

Chowk, Behind Hotel Krishna Park,

Gondal Road, Ra kot - 1160 00 7

\/2/208/RAJ /20',I6 Appellant No. 2

03 \/2/209/RAJ /2016 Appellant No. 3

2.Sincetheissrteinvolvetjiscommoninnatureandconnectedwith

each other, the same are taken up together for disl:osal'

3.Thefactsofthecasearetlrattheappellantllo,lisapartnership

firm, engaged in the manufactr"rre of Architedural Hatdware items viz. Door

closure, Floor spring, etr:. falling under chapter 83 of the First Sr:hedule to the

Central Excise Tariff Act, 198lj. A search was carried out bV the Officers of tlre

Preventive Branch of central Excise, Rajkot on '10.10.20'14 and recovered

incriminating documents, which revealecl that the appellarlt were not holding

central excise registration and lrad not rnaintained any staitutory records; that they

had clandestinely cleared their finished excisaDie goocl:: u'ithoul invoices and

without payment of centrtrl Excise rluty; that they maintained private diaries to

monitor their transactions rnade in cash; that in the said diaries, "P" denoted for

..Pakka Bills'' and ..K,, denoted for ,.Kachcha Bill,,, that the private diaries were

placed under seizure; that the st€rtements of appellant No. 2, appellant No. 5 were

recorded, wherein tlrey adrnitted central excise duty liabilities for such clandestine

clearances without raising invoices even after crossit-ti; the value based exemption

Iimit; that the staternents of buyers namflly; shri saniay P. Faldu, Partner, M/s

Hardware Hub, sural.; shri Rakesh l,l. Hinlraliya, Partner, [Vl/s ltalian Home D6cor,

lndore, shri Devendra U. Kamarri, Proprietor, tvi/s. Amtop industries, Rajkot were

also recorded wherein they admitted pltrchases of these 1loods without payment of

cluty and without receipt of invoices; that the investil;ation revealed that the

appellant had maintainecl three private diaries for clandestine clearances to

monitortheirsalesproceeds..gqt{ralvirraterialpurchasepayments;thatthey

_ . (:- entered their entire sates recgrds'm theoughrani' (receivable) book i.e with invoice
..n-\\t -'ttlld.flu 

and without invoice sales;,that tfrijii sale.siturnover for the financiitl year 2014-15
'l\'* ,. nI: j}l

',:' ..; "_ _.r( 
-
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\,N'* 
*"n more than Rs. 1.50 crore; that the aggregate clearance value of all entries

recr:rded in Ughrani bol]ks cjomes to tts' 3,04,b.J 
'7681- 

f,lt the FY 2014-15; that

theysubsequentlyobtainedcentralexciseregistration;thatthefinishedgoodt;

namely500Nos'ofDoorClosureandl00Nos.ofFloorSllringtotallyofRs.

2,55,000/- were placed under seizure on 10 '10 2014'

3.1 The investigation led into issuance of Show Cause Notice

No.V.83(4)-1 1/lvlP/D/14-15 dated 01.04.20-15 proposinq confiscation of the seized

goods; imposition of penalty on appellant No. luncler Rule 25 of Cenkal Excise

Rules, 2002 and imposition of penalties on appellant No. 2 & 3 under Rule 26 of

the Rules; and also Shtlw Cause Notice Nr-i V B3/AR-V/D|v-

l/RjtiBKS/ADCt126t2o15-16date<|3.1.12'20l5wasissueddemandingcentral

excise duty of Rs. 19,10,0861 under section 114 (4) of the central Excise Act,

i944 alongwith interest uncler sectiort 11/rB (now section 11AA) of the Act and

imposition of penalty under Section 11AC of the Act readwith Rule 25 of the Rules

and appropriation of Rs;' 20,00,000/- paicl during the course of investigation.

3.2BothoftheseSChlsweread'iuclicatedbytheloweradjudicating

authority vide impugned orders wherein he ordered corrflscation of the seized

goods under Rule 25 of the Rules ancl gave arr option to pay redemption fine of

Rs. 65,0001 in lieu of confiscation under section 34 of the Act; confirmed demand

o1 central. excise duty of Rs. 19,10,086/- urlder Section 1'11\(4') of the Act; also

cor,firmed recovery ol' interest under section 1'lAB (now section 1',lAA of the Act;

appropriated Rs. 20 lakhs against duty ancl interest so coltfirmed; imposed penalty

of Rs. 19,10,0861 upon appellant No. 1 under section 1'lAC of the Act read with

Rule 25 of the Rules; imposed penalty of Rs. 4,00,000/- each upon appellant No 2

& 3 under Rule 26 ol'the Rules and imposed penalties c,f different amounts upon

the buyers of Appellant [',lo 1 uncler Fiule 26 of ihc Rules

4.Beingerggrievedwiththeinrpugnedorder,theappellantnolfiled

appeal alongwith application for contlonation of delay in filing the appeal' interalia'

on rhe following grounds that:-

(i)Theappellantwerefollowingthepracticeofaccountingofthegoodsasand

when goods are to be dil;patched; that there is plethora of judgrnents available

under which it has been r:ategorically held that the goods not removed from the

factory even though the goods has not been accourtted for c:innot be seized and

confiscated and also cited judgments; that no finding is offered by the lower

adjudicating authority on the facts submitteri by the appellant or any citation

confirming corrfiscation given by the lower adjudicating authority; that tlre appellant

requested to set aside tl-rct order 7f.'c6lifiscation 
and redemption fine'

4

Page No. 4 of 13



Appeal No: V2l207 to 209/RAJ/2016

(ii) Mlere admittance during investigation is not sufficient evidence to prove

clandestine removals; that the investigating elthority fa:iud to adduce proof

regarding clearance of goods i.e. transport receipt under which goods were

transported; that investigating authority has not made to go to the

transporters/truck driver etc. and also not visited ultimate buyers to arrive at the

truth; that the investigating officers should have verified the purch;ase of inputs

without payment of duty; that no positive evidence of inputs purchased by the

appellant without payment of duty has been adducerl, that mere presumption is

not being sufficient ground to prove suppression of productir:n and subsequent

clandestine removal.

(iii) As regard to imposition of penalty on partner, the lower adjudicating

authority has relied upon the decisions rnrhich pertain to the personal penalty

imposed on Director; that Director is separate tegal entity whereas partner is not

separate legal entity; hence imposition of penalty on partner a:; well as partnership

firm is not legal & proper.

4.1 Being aggrieved with the impugned order, the appellant no. 2 & 3

filed appeals alongwith applications for condonation of delay in filing the appeals,

interalia, on the grounds that under law of lraitnership. firrn having no legJal

existence apart from its partners and merely a compendiorts name to describe

partners as distinguished from a company which stands as separate entity distinct

from its shareholders, that where no specific rule is attributed to the partner in the

firm, then once firm has already been penalized, separab penalty cannot be

imposed uporr the partner because a pattner is not a separate legal entity and

cannot be equated with employees of a firm; that the appellants relied decisions in

the cases of S.R. Lites reported al 2013 (296) ELT 498 (Tri. -- Del.); Arihant

Synthetics reported aL2013 (298) ELT 278 (Tri. - Ahmd.); Pr:rvin N. Shah reported

at2014 (305) ELT a80 (Guj.).

4.2 lt was also submittr-.d that it is weli settled position of law that when main

noticee admitted the liability and also made payment of duty, there is no

requirement of issuance of Show Cause Notice and proceedings initialed is

deemed to be conclrlded against the co-noticees also; that no separate penalty on

partner is required to be imposed when penalty uncler Rule 25 has already been

imposed on the partnership firm,

5

l,>

5.

attended by

appellants no

Personal hearing--irt {he mattel v'uas held it/+ tt?.2017 which was

Shri Rushi Upa.cfhVav Chartered Accountant on behalf of the

. 1 to 3,, who reiterated-the g;rounds of appeal and submitted that Rs.

$.iii*
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20 lakhs have already been deposited by the a1:pellant as law abiding assessee'

He contended that in resper:t of clearances untler Kachcha Elills, they have not

collected duty separately ht:nce cum-cluty price benefit should be extended to

themasperavailablecaselaws.Heundertooktosubmitdetailedcalculationof

duty liability, which they lraver pointed out in Para l 3 of the lil':peal lvlemorandum'

5.lHealsosubmittedthattheybeingapartnershipfirm,penaltycan'tbe

irnposed on firm as werll as other appellants as per orders parised by CESTAT &

High Court in various cases submitted ie S R Lites, Arihant Synthetics' Pravin N

Shah. etc.

6

f

5.2

contents ol

TheCharteredAccottntantvideletbrdated03.0T.20lTreiteratedthe

para 7.il ol' the appeal memorandum ar.rd submitted that the

department has coverccl Fakka Bills as well as l(achcha Eills while <;alculating the

valueandrlutythereon;thatpal<kabillsincludeothertaxesalsolikeVATandcum-

taxvalueisrequiredtobetakentoan.iveatthecorrectassessablevalue,that

likewiseincaseofKachchabills,cum-dutybenefitshouldbegiventoarriveatthe

assessable value; that he submitted bill-wistl value of goods cleared under

retail/taxinvoiceswhereVAT/CS-Ihasbeenchargedanr|alsosubmittedrevised

calculation of value anrl duty for deciding the case'

F indinqs:

6. I have carefully gone through the facts of the case' inrpugned order'

grounds of appeals and sttbmissions made by all the appellants 
'[he appellants

have filed applications for condonation of delay in filirrg the appeals explaining the

reasonsforclelayofalrout25d;rysasnonavailabilityotauthorizedperson.The

Commissioner (Appeals) has power to condone delay upto 30 days l am'

thereforeinclinedtocondrrnettledelayandproceedttldecidetheappealson

merits

6.1 I find that the issues to be decided in the present appeals are that (i)

whether the impugned orders conl1scating ttre seized goods irr question and

imposingredemptionfineofRs.6s,000/-inlieuofconfisr;aticrnisproperornot;(ii)

whether the confirmation of deman<l of Rs 19'10'086/- uncler Section 11A(4) of

the Act is proper or otherwise; (iii) whether benefit of cum-duty price can be

extended to the appellaftt No. 
,1 

, and (iv) whether penalty on partner needs to be

imposed under Rule 26 of the Rttles or otherwis;e

i'

-,./lif

, 
' 

, ,,,,'
i.,:_-1i.,'.\

'-. -..:.- "
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7

/

7. The appellant has argued that the seized goods had not been

removed from the factory and that the goods inside the factory cannot be seized

ancl confiscated and tl.rereby no redemption fine in lieu of confiscation can be

imposed. I obserue that the facts of the case very clearly establish that the

appellant No. I was indulging into clandestine production and clearance thereof,

was also preparing Kachcha Bills to evade payrnent of Central Excise duty. The

lower adjudicating authority has clearly held that 16s sqi;red goods were not

accounted for by the appellant No. 1 in their statuLory records and would have

been cleared clandestinely, had the departmental officers nol. visited the factory

premises. I find that clause (b) of Rule 25(1) of Central Excise Rules, 2002

provides that if any manufacturer of excisable goods does not acr:ount for any

excisable goods marrufactured by hirn, then all such goods shall be liablb to

confiscation. I also find that the investigation of the case has proved that the

appellant No. t had cleared the excisable goods valued at tis. 11,04,53,7681 during

the financial year 2014-15 till the date of search on 10.10.2014, out of which many

removals were made withoul accounting for the actr.ral prorluci.i'rn and clearance of

excisable goods, without raising of central excise invoices and without payment of

central excise duty. Even the: appellant lrad not obtained central excir;e registration

till the factory premises were visited by the departmental offic:ers on 10.10.2014,

even though the aggregab value of the clearances of excisable goods had

crossed the threshold limit of exemption. The seized goods were also liable for

confiscation in terms of cliruse (c) of Rule 2ti(1) of the Rules as they were

continuously engaged in manufacture of excisable/dutiable goods without having

applied for the registration certificate. Thus, lfind that the lower adjudicating

authority has rightly ordered for eonfiscation of the seized tinished goods fOund

unaccounted at the time of search.

7.1 The value of the confiscated goods had been found at the time of

seizure, at Rs.2.55 lakhs which irrvolved Central Excise duty of Rs.31,5181

(@12.36 Adv.). Hence, redemption fine of Rs.65,000/- is appropriate and not

excesslve

8. lt has also been argued l:y the apprellarrt No. 1 that mere admittance

during investigation is not sufficient evidence to prove clarrdor:tine removals; that

the investigating authority has failed to adduce proof regarding clearance of

goods, namely, transportation of goods, purchase of raw materials without

payment of duty, etc. I find that during search of the factory premises of appellant

No.1 on 10.10.2014, incriminating documents/recor"ds, namely, Diaries (Ughrani

books) were resumed under Panclrnama proceedings. During investigatiorr,

statements of the responsible persons/partners of Appellant No.1 (i.e. Appellant

No.2 & 3) were recorded,wherein they" categorically admitted evasion of central

.,-, 'rr\11'
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tf)
\r excise duty by clearing l'inal products of Appellant N'lo. i without recording

manufacture and cleatance of excisable goods in their statutory records; also

without issuance of invoices; without payment of central excise duty and without

obtaining central excise registratiorr. l he statenrents of some of the buyers were

also recorded wherein l.hey adnritted purchase of excisable goods without receipt

of invoice and without payntent of central excis;e duty. lt is also a fact that the

Appellant No.2 & 3 anrj thr: buyers of tht-, Appell:lnt No. 'l had not at any point of

time, rebutted the oral arnd docutnentary evidences resumed during the

investigation and have never stated to have give'n their stat;:;ments under duress

and/or their statements; were not voluntary. From the documentary evidences viz.

seized diaries (Ughrani books) of the Appellant lrlo. 1 and statements of Appellants

No. 2 & 3 and their buyers, it is <;onclusively established that the unit had

clandestinely removed thel excisable goods without recording actual production

and clearance thereof and suppressed these facts with intent to evade payment of

central excise duty. These are substantial and arlmissible evidences in the form of

documentary (3 diaries) and oral evidences on record resumed from the Appellant

l',.1o. 1. I find that the investigation has clearly corroboratetl evidences and proved

beyond doubt that the unit has evaded Central Excise dutv as detailed in SCN.

8.1 . I find that the appellants have willfully, intentionally and deliberately

avoided to follow requirement of Cientral Excise Law while removing the excisable

goods, and unlawful means were adopted by them witlr intent to evade payment of

Central Excise duty. /\ll the above facts decisively conclude that the removals of

excisable goods were of clarndestine rrature which resr:lted in loss of Government

llevenue. The evasive mind and rnens-rea of the Appellants are cleally

established. Thereforer, I hold that the renroval of excisable qoods in this case was

of clandestine nature with intent to ev:uJe payrnent of Central ilxcise duty.

8.2. I also find that admitted facts need not be proved ers held by the

Hon'ble Apex Court in the case of Systems & Comlronents Private Limited

reported as 2004 (165) ELT 136 (SC); by the Hon'ble CESTAT in the cases of

Alex lndustries repofied as 2008 (230) ELT 0073 (Tri-lt/lumbai), tul/s. Divine

Solutions reported as 2006 (206) E.LT. 11105 (Iri. (Chennai), wherein it has been

consistently held that Confessional statements would hold the field. Hon'ble

CESTAT in the case of M/s. Karori Engg. Woil,.s reporteC as 2004 (166) E.L.T.

3/3 (Tri. Del.), has also held that "confessional statement is a substantial piece of

evidence, which can be used against the nral<er."

u..1

deposited Rs

I find that the Appellant No. 1, accepting central excise duty liability,

20,00,000/- towardg Central Excise duty on different dates without

/ 1 ;--

l " 
i i 
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protest, which implies that the Appeilants rrave accepted liability to pay centrar
Excise duty during investigation, after detection ,if the casi' i:y the department.

The documentary and orar evidences in the case, estabrrshed beyond doubt lhat
Appellant No.1 had indulged in illicit manufacture and clearance of Hardware items

and Appellant No.2 an<i Appeilant No.3 had abetted appelant No.1 in doing so. r

find that the statements made by thern are inculpable and valid evidences also

because they are voluntary. These statements have been corroborated with thr:

documentary evidences (3 diaries) resunrerl durrng search operation, which gave

details of clearances and modus oFrerandi aclopted by the Appellants.

8.4 I find that the ratio of the .ludgment of Hon,r.rlrr Supreme Court of

lndia in the case of ccE, Mumbai Vs. tvl/s. Klavert Foods lndia pvt. Ltd reported

as [2011-Tlol-76-sc-cx], is applicable in the present case, wherein it is helcj

that:-

"18. During the course of argttments leanted counsel appearing for lhe

respondent submitted before us that ar iougtl flle aforesaid sfatemenfs of Managing '

Paftner of the Company and other l,ersons were recorded duing the course of
judicial proceedings but the same were retractecl stalenlents. and therefore, they

cannot be rclied upon flowever the stalement .5.-r,l,ets _.Gqqi- eIi by_jLe__9p4te1

Excise Officers and thev were not poltce oflicers iherefore. iiuch stalements made

I

zrd

bv the Manaoino Paine r of the Comnanv and other er.so/1.s containin o all the details

about the functioninq of the companv which coL d be nlade only with ersonal

knowledqe of the resoondents and there fore caul(l not have been oblained lhrouqh

coercion or duress or throucih dictatiou lAe see no reason why the aforesaid

statemenfs made in the citcumstances of the case should not lte considered. looked

into and relied upon.

19. We are of the considered opinion that rI ll; esfabilshecl from the record that

the aforesaid sfafemenls were given by the concerned percons ouf of their own

volition and there is no alk-tgatiotl of thrcat, forcc, e)ercion, durcst csy Or""rrr" U".n,

utilized by the officers to extract the statements which coffoborated each other.

Besrdes, the Manaoina Partner of lhe Comnanv on his own voliti'ut deDosited the

amount of Rs. 11 lakhs towards excise dutv and therefore in the ts and

circumstance of the nresenl case. the afores aid statement of tlle counsel for the

re.soo ndents cannot be acceDted This fact clearlv nroves tlte cont:lrt sion that the

statements of the concern ed oersol.s werc of ther volition and ttot oulcotne of anv

duress.

(En.|ohasis supplied)

8.5 lt is also settled legal position thiet once the case of clandestine

removals of excisable goods in the manner it has treen executed in the current

case is established, it is nol. necessary to prove the same with mathematical or

clinical precision. ln this regardr [.rely.upon the following case-laws:-
, :if ."

,/,

. t.r

'{trlPLr
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(i) lvladras and others Vs, D. Bhoormrrll - 1983 (13)E L.r. 1631 (s.c.).

( ii) Shah Guman lVlzrl Vs. State of AP - 1983 (13) E.L r 1546 (S.C.)

"The.law does not require the prosecution to prove the im;tossible. A that it
requires is the establishment of such a degree of probability'that a prudent man
may' on its basis, b(]lieve in the existence oi the fact rn lssue. rhus legal proof is
not necessarily peiect proof often it is nothing rnoit than a pnltjetit man,s esflmate
as to the probabilities of lhe case. "

'Department is not required to prove lts case with mathematicar precision to a
demonstrable degree........ Art that it requlres ls the establishment of such a degree of
probability that a prudent man may, on lts basr's, believe in the existence of the fact in
lssue. rhus, legal proof is not necessarily perfect proof; often it is nothing more than a
prLldent man's estmafe as ta the probabilities of fhe case.,,

8.6 Accordingly, r hord thatArrpefiant No. 1 is riabre to pay centrar Excise

duty under the provision of l3ection 11 A(4) of the Act as; has been held in the

impugned order. lt is nirtural consequence that riie confirnred clemand is required

to be paid along with lnterest at applicable rate under the provisions of section

1'lAA of the Act and for acting in the above detailed manner with intent to evade

payment of dr-rty, the Apperllant No. 1 is also liable to penalty equal to duty scr

evaded, under Rule 25 of the Rules read with section 'l 'l AC of the Act, as has

been lreld in the impugned order.

9. The Appellant No. t has pleaded that the central excise duty has

been demanded by taking into consideration the gross ,iarrre charged by the

appellant No. 1 under pakka bills and has retluested to grant cum-duty price

benefit in rdspect of removals; of gootis. The appr:llant has r.rot submitted copies of
pakka bills to the adjr:dicating authority to substantiate their claim. ln case of

Kachcha Bills, lfind that the Hon'ble supreme court in the case of Amrit Agro

lndustries Ltd. Vs ccl-, Ghaziabati reported ert 2007(2't0) ELT-183(sc) after

considering the decisions in the matter of shri chakra Tyres and lMaruti Udyog

relied Lrpon by the appellants, has held that "unless it has been shown by the

manufacturer that the price of the gooos includes; the excise duty payable by him,

no question of exclusion of duty elemeni from tNr,..r price for oi.)termination of value

under section 4{4XdXii) will arise."

9.1 ln the case of [rl/s. Dhiilorr [(ool Drinks and Beverages Ltd. reported

as 2011 (263) ELT 241 (-l) also, it has been held that cum-duty price benefit

cannot to be extended in cases where dr-rty/ tax evasion hzrs occurred on account

of fraud, ccillusion, willful nris-statemerrt, suppressicrr of facts or contravention of

any of the provisions with intent to evade payment of dutyi tax, as is the instant

case. similar view has been taken by tl're cES-fA'r. Delhi in the case of r\//s. Asian

Alloys Ltd. Vs. CCE, Delhi-lll reported at 2006 (?03) ELT 252.

l.)U)

\iirril
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9'2 Thus, the appeilant's submission to grant clrrn,duty price benefit in

respect of clearances made can't be acc:eptecJ as it is an admitted fact that

Appellant No. t has not coilected ary amount towards centrar Excise duty.

10. lt has been argued that simurtaneous penarty on the paftnership frrm

and the partners can not be imposed. lfind thatAppellant No. 2 and Appeliant No.

3 were the partners of the Appelant No. 'r - a partnership firm. The Appelrant No.

2 has clearly admitted l.hat they have cleared flre dr.rtiable goods without raiiing
invoices and without payment of centrar excise duty, even after crossing the

threshold limit of sSl exenrption. The Appellant No. 3 has ars;o clearty admitted

that he was maintaining the diaries (Ughrani Books) and had recorded the

transactions made without bills ancl without payment of cerrtral excise duty. Ifincl

that both these appellants were fully aware that r,,rhat they are doing is absolutely

wrong under the Act and the Rules and the goorls they have dealinll with in this

manner were liable to confiscation. They were also fully aware that these

excisable goods have not sulfered proper centrar Excise duty, and ilrerefore, the

said goods were liable to confiscation. Looking to the facts and circumstantial

evidences, hoth of these appellants have rendeiod r.hemsei.,er; liable for penarty

under Rule 26(1) & (2) ibicl as they have abetted Appeliant No. .l in evasion of

central excise duty.

10.1 I find that Hon'bre c[-srAT, Ahmedabad in rhe case of yunusbhai

Samsuddin Devdiwata reported as 2016 (334) ELT 120 (Tri.-Ahmd.) has already

held that personal penalty upon partners is inrposabre in .ddition to penarty

imposed on the partnership firm.

10.2 I also find that the Hon'ble Madrar, t.{igh Ccir.rt in the case of C

Eswaran reported as2014 (306) E t- T. 264 (Mad.) has held as under:.

"8. lt is true that the stalutory authoritv itnposed penalty ott the finn as well as
ont e aftner. The findin g recorded by the original auulority was confirmed in
appeal. The legality and correcfness of the order was once aoain tested hy the
CESIAI Ihe CESL4 T being the final fact fincling atfihority arrircd ata
conclusion that there was clinching evidence t() show thal the appettant
impofted the weaving looms by fabricating the reccrds and engraving the year
of manufacture

9. The only question raised in the present appea/.s ls as to whether the
statutow authoritv was/ustified in imoosino fine on the firm as well as on the
wnler

10. Section 1 12(a) of the t)ustoms Act, 1962 prjvides that riot otllv the person
Mro ls instrumental in doinq a paiiculzrr act bv violatin the tov us of the
Act but also lhe oerson who abets it or com mits such act is alsa liable fo
payment of penaltv. The ooods in question we re imDoded in the natme of the

b name 4,1/s. Sri Ram The appellant in C.M.A. No. 811 of 2.012 in his
acit the ftner abe to comtnit the offence. Therefore the

sf authori was fu e on the firm as well as ot1

(Errythasis supplied)

'lti^.$o
the nattner."

) tn fin
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10.3. ln light of llre larls of liii:i r--ase *-rd legal position as above, the

irnposition of penalty on Appellani Nlo. 2 & Appellant FJo. 3 uncler Rule 26 of the

Rules, is legal and propc-.r. llorrverter, the: quantt.trt crf l:ls. 4 lal<hs on erach is very

high. 1-o rneet the errds of justice, 1x:rsor-r;rl penalty is reduced to Rs. '1 lakh on

each of the Appellarrt l\lo. 2 anr,l A;rpellant hlo. 3.

11 lt has beerr subnritter.l tfrat when Appellant No. t has admitted the

duty liability and has al:;o rrtade pa)tllcni of di,iy, there was rio requiretnent of

issuance of Show Cause Nr.rticei rrnd proceedirrr;s initiated should have been

concluded against the co-nol.icees ;:l:;o I find that Lhe itrstant case involves the

ingredients of suppression ol'facts, cliurdestinr: matrufactttre atrd clearance of

excir;able goods, and therel'r:re provisioiis n1 c6'6{ic,rt 1 1AC(1Xd) vitould be

applicable for conclusiorr rrf proceedirrgs. Acrxrrdingly, /\ppellant No. l was

reqlrired to pay entire duty rL:rnanded in the Shotiv Cattse Notice alongwith interest

payarble thereon and alsrr rerluced perralty (A 1596 of duty before issue of SCN but

the Appellant No. 1 did rrot pay full irrterr.lsl and penalty @ 15Yo of drrty and hence,

SCN was issued correctly. Appellant i{rr. 1 did not pay 1:etralty @ 15To within 30

clays of communication of thr-. $how Cause ldoticr: ;rl:;o. Seclion 1 1(1 )(e) of the Act

provides that if Central f:xcise duty alorrgwith iriterest in full have been paid within

30 days of the communicatir:n of l.he SCIil, then proceedings can be concluded-

However, the Appellant lrlo 1 did not pary penalty @ 15% even within 30 days of

receipt of SCN and hence the lovirt:r acljr-rdicating authority had no option but to

adjudicate the SCN. l-le has given the Allpellant No. 1 optioir to pay 25% penalty

within 30 days of receil.rt of lmprrEllscl orrlel, however, Appellant No. 1, has not

paid any amount towards enalt\/ wiilrin 3{-} r.!,iys frotn ti.l; communication of

irnpugned order also. "[ herefore, thc lrrocee,Jing:, cor.rlcl trol. ltave beern concludecl

before issue of SCN o[ ev(]n afler i:;sue ,rf Il(lN and hence, the issuance of

rmpugned order is .lustifierl.

12. ln view o1' above findinqs, I reielt tlie appcals zrnd uphold the

irnpugned order except as modified al F ara 'i0.3 athrove.

Jrfl-d{rdBr} {Etli a-Jtlerf Jrdliil 6r F,nru:qtra aft* +} filqr drart?.?.

1?-

tt

12 1 The appeals filed b1r lh+r apirellartts stand disposed off irr above

P1;il1it'1;1

Ii4, r.J I" rligi',

'1{' I'i^;!,';'
(.{Hrr ridlq)

3il,{+ir (:il{lET)a;
'/

i
I

\

terrns

(3rir"r)
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4t r"raa€ fid6r,

crld-{, rt. 6r}ft r-rfrBq{€

Fr+fl aERtrs-d da {ts,

"ofc f. rrg, -.-S ;i. lq, Erodt,

rFTFhh qFC -& CRT, trff,Fr ttr+ 5}rA qison

cr& t q?r, rriB-d rts, {Er+tc
,fI 3{qisrr:S !-d. cti;i,

v&tr{, ;t +l-+{t Cifrti-q{fl
ftr+n ijsftlq-d d-{ ts,
qrie a. trg, lr.f d. tq,. drd-61,

qtiaht;t rrrrr -& crfl, frrda d-+, atc"r oaun

cr& + qFLq, ,rtrd lt, {rsfitd

1'

Bv Speed Post
To,

Copv to:

1 The chief commissioner, Gsr & centrar Excise, l\hrnedabad Zone, Ahmedabad2 The commissioner, GST g, centrar Excise, Rajkot commissionerate, Ralkot.3. The Assistant Commissioner, GST & Central Excise, Division_1, Rajkot. 
'

4. Guard File.

i.

-)

a

./,i

* +ltt ffifrrrq
Rr+a 5sii:gaa da llr,
c-dtr d. rrs, r{ d. lq, qra-dt,

rEre6td qFc * qru, trtary de;, fr-d s"ql
crfi h q$, rr}ra ts, {rd*lc

2

Main Road, Plot No. 17, Sunrey No. 2{),
Vavdi, Near Falcon pump, Shivam
Chowk, Behind Hotel Krishna park,

Gondal Road, Rajkot - 360 007

Partner, M/s. Kaveri Engineers,
Shivam lndustrial Main Road, plot No.
'17, Survey No. 29, Vavdi, Near Falcon
Pump, Shivam Chowk, Behind Hotel
Krishna Park, Gondal Road, Raikot - 360
007

s. Kaveri Engineers, Shivam lndushialtvt/

Sh ri Rajanbhai Santoki,

3 Shri Ashokbhai L. Patel,
Partner, M/s. Kavera Engineers,
Shivam lndustrial Main Road, t)lot No.
17, Survey No. 29, Vavdi, Near Falcon
Pump, Shivam Chowk, Uehind Hotel
Krishna Park, condal Road, Raikot - 360
o07

Page No. 13 of 1l



fuifi': / Date:

tl

22.02.2017

:: By Speed Post::

!5r{n se-ql /Fite No. VZlzOgtR J/ZO|6

ffii tto,
M/s. Rajanbhai Santoki,,

Partner of Kaveri Engineers, Shivam lndustriat Main Road,

Ptot No. 17, Survey No. 29,,
Vavdi Nr. Falcon Pump, Shivam Chowk Gondat RoadRajkot.

PH At Raikot

P n H arln

,r6t(rl / Gentteman,

EsC
Subject: PersonaI Hearins in AppeaI Petition...m/r.

3alrd (3rfidrtt). *;fi:r :r.crq eJd6. {r$6tc, ram fr{Fra f+'q ad .R, sTttrfwrnird

3rrq+i qfr-d' 6ri t fr 3{rq# eanr rJ 6r ,TS ffifua s{rarsffi * d<* aqB-drrd gd-{6, }ffiq
srffi fi $qar ffiBd Ear+' t'd srq w frdifra 6t ,ri tt 3{ir: 3iq{t6Fd qi qr Bqa srq r{
3irq6'r jqRrfr3rqfed tl

The undersigned has been directed by the Commissioner (Appeats-lll), Centrat

Excise & Customs, Rajkot, to intimate you to appear before the appettate authority for personat

hearing in the case of fotlowing appeats, on the below mentioned date and time, at the above

mentioned address.

rTc$ %;fitr t f6 EqF-cF a gd-d6 d 3rq.$ jqR?1fr Ar :kE $€ ord-rq +t aqFdrrd

Ed-dB + ftq ftqlftd frfu t ao ft-a Td qfud sf-r firh :roro, stY irs' {i:rd d, ${-a anq-d-q-d ,i $fod

fr'fud rqF-si dtrr rs+ Erd qfr $a 6tt c+nfti d 6{rS rrfr t d sa rrafr c+EM fr rirc {ifr
3Tfi-d{ * nsF5{ur fr Tar* *' fr(' ('fi cD/ Email id q{ }rir6q 6{rt I

Further, it is requested to confirm the schedule of your appearance in
the personal hearing to this office, one day in advance. Also, wherever possible, ptease

provide the soft copies of the written submissions made in the appeal memorandum alongwith any
submission made thereafter on a CD / Email id mentioned above, for the ease in processing of the
appeal.

srilftq / y rS incerely,

rI

0
dD

: : 
g;q-a6 1gfis-I I D {T mrdrdrq,*-fiq f tlr4 elrfi': :

O/O THE COMMISSIONER (APPEALS-III), CENTRAL EXCISE,

qFa-fiq irei, idrq :raqE trFF, stEI / 2nd I'loor, Central Excisc, Bhaval,

tfl +,IS tf4 t-5, / RaceCourse Ring Road.'
rqt-q qqt

limail:cexa ailcomal k

{l;rmtd / Rai kot - 360 001

l.le Far N,,.. olSl l.l.lll.ll l{77q51(fa\)

fiq
€€qV

Sr. No

3rfl-f, *igqr/
AppeaI Number

srfifrr?ff 6r arfrl
Name of Appettant
/ Respondent

qa rrhr €Eqr lti
Eaia/ Order in Originat

No. and date

ffar+' t'a rqq I

Date and time

01 Y2t208/RAJ/7016 M/s. Rajanbhai

Santoki,

02 & o3/ADC/BKS /2016-17
Dtd. 16.05.2016

09.03.2017
at I l:00 tlrs. to

l6:00 IIrs.

,1c
3ftfiqr6 (3rfif,y wl{"R



*#

::3rrrFriT (3r{il-III) m Erqttrq,ffiq *cr4 g6'::
O/O THE COMMISSIONER (APPEALS-III), CENTRAL EXCISE,

Affiq ild, idrq taqr{ {?t5, }Iict , 2d f loor. ccntral llxcise, Bhavan,

tg +tS ft+ t-8, Raoe Course Ring Road,
trqiq q{n

l'elc l-a\ Ntl. t,.l8l 2l.lll{l /l477ail (l ar)

000

Email : cexappealsraikot@gmail.conr

v2t708tRAJt7016 kaiq': / Date:
22.02.2017

sr{6T ITgqI /Fite No.

ffii 71n,

The Additionat Commissioner,

Centrat Excise,

Rajkot.

Personal Hearin

Ir-Flfl / sir,

farq: ${ra S'frEFra aqFdrrd gfr{r$ t {iest ?+.

Subject: Personat Hearine in Appeal Petition...m/r.

3nrFnr (n$a-ur1, |ffiq r.crq ?r.a', wa-+te, <-Em fr{Rir fua ari qr,

a'el-r+-arn-l.qat JTr+f qft-d 6{A H f+' ilqh <sl{r ?rS & rr$ ffi'fu'a 3{fi-d/3lfrt t s-6lt

zqFa-Jra gd-drg,3rfiSq erffi }, $lrar ffifud qap6azi srq qr Btffta ff rr$ tt sra,

jq{t+d qA qr fr+a saq qr 3aq$t:c'Rrfr3rqiFd tt

The undersigned has been directed by the Commissioner (Appeats-lll), Centrat

Excise & Customs, Rajkot, to intimate you to appear before the appettate authority for personal

hearing in the case of fottowing appeats, on the below mentioned date and time, at the above

mentioned address.

3flct :r.d-nq t fu aqB-drrd T;rdr$ * 3{qfrs Jqtrqfr *t:Rtg gs +idrrq +t

aqRrrnr qd-dr$ t fa(r frtfrkd frtu t r.+ tra X6 qtua mtr

Further, it is requested to confirm the schedule of your appearance in the personat

hearing to this office, one day in advance.

sr+ftc / ours faithfully,

PH At RAiKOt

0

fr-JI

€sqv
Sr. No

3rfrfr TiEqr/

AppeaI Number

:rfiarff ar arql
Name of Appeltant /
Respondent

qa urest TiEqT {ti
frai+/ Order in Originat

No. and date

kaio'('d, rrq l
Date and time

01 Y2 t708 / RAJ / 2016 M/s. Rajanbhai

Santoki,

02 & 0]/ADC/BKS/2016.
17 Dtd. 16.05.2016

09.03.20t 7

at I l:00 Hrs. to
l6:00 Hrs-

/c 3r$qr6 (3ifrdy superin ts)



9Z

:gp?ft1 (sfrg-rrr) rFT Erdraq,iFdrq rFrr{ tjffi'::
O/O THE COMMISSIONER (APPEAI,S-II1), CENTRAT EXCISE,

di#q irc[, iffiq 3iqrE A]iiF' fi?GI / 2n,r Eloor, cenr,ral Excise Bhalran?

t€ 6t* ft-4 {tg, / p..". cc,urse p.inq Road,

{Its-+td - 360001 / Raikor - 3G0 001
Tele /' Fax No. A287 - 24119':,2/244LL42

Email i cenappealsraj kot0gnla i 1- con

FT.S. V2208/RAJ/2016 ft{is: 31.08 2016

cBlrq
M/s. Rajanbhai Santoki,,
Partner of Kaveri Engineers, Shivam lndustrial Main Road,
Plot No. 17, Survey No. 29,,
Vavdi Nr. Falcon Pump, Shivam Chowk Gondal Road,
Rajkot.

frw:suu.:3ruil wm Td 3ile{r (oto) ri. 02 & 03/ADctBKS/2016-r7 i}rr'
16.05.2016, a ft-€-€ q.r-{d et iTi orq=d d o1 noomonat Commissioner,

Central Excise, Rajkot (sm 9rfl-d fu"qrq-qT t r

TdTeFl,/Gentleman,

Jcttrd fts.q t d{,t fr 3{r+t qR-d Eiqr ardr t fu sTq-ft :rfia fs *d* fr fro*

22.08.2016 +t orw g$ aqr * 3{qrfr t'@r 208/RAJ/2016 $ .i*f-* fu* rrqr tr.

On the above subject, it is to inform you that your appeal has been received by this

of{ice on 22.08.2016 which has been registered and allotted Appeal No. 208/RAJ/2016.

$mG $raE t fu emq fr €"&fr q-drEr t 3T{Yrd 3rS{ {'wt rs?q fur
You are requested to quote above Appeal No. in all future correspondence without

farl

3. fs ardraq * gEqr fi fru a?ir 3rff, * sts frTcRr tg, gffi d6r t 3r{rd

ezt / frfua fri{d }it{ +idfua case-laws *t CD il rruEr Email r-cnr e}6-i 6r gw *tr

The appellants for the sake of convenience of this office and the expeditious

disposal of appeal may also voluntarily like to submit soft copy of their appeal

memorandums/written submission on a cD / email mentioned above along with the

case-laws cited.

{r€tq q{d

tL/x

2

4. The Appeal should be filed within 60 days from the date of its coflmunication as per the

provision of Section 35(1) of the central exctf nct, '1944, however tn/nppeal fited by you is

late by 

- 

days. lnspite of this you have fot filed any request for y'ondonalion of detay for

filing the appeal.

4

ll-q*q
Yours sincerely,

6?tr4"1;(
{ (rfi (r,{ dyc / N.M. popat I

erfiero (elfi-a- rrr).

Superintendent {Appeats- I I I )

iis

{$



::3rrrrra (3{*il-III} iFT firqt c,iFfrc rFrrfi Qrffi-::
o/o Tl{E CoMMISSIONER (AppEAtS-III}, CENTnAI, EXCISE,

Ef+trq iTA. andlrl teE as itrEl / 2"4 EIaoL, cenrraf Excise Ehavan,

t€ 6i$ ta4'i-5, I race Cc,urse Rirrg Rc,ad,

t(

qst{ wd{Ii;l+tc- 36000l / Ra i kot - 350 001
TeIe ., Fax llo. 0281 - 2,1,11952/2141142

Email: cexappea-Lsra j k,l.i-dgmail. com

sr.ri. V?208/R.AJ/201 6 Rajkot, fr{i6: 31.08.2016

cF I ro,

The Additional Commissioner,
Central Excise,

Rajkot.

fre-o - x-o 3ileYl (oto) s.02 & o3/ADC/BKS/2016-17, furizF. 16.0s2016 ,til r..,.!
+{ld Rajanbhai Santoki, ERr EFr{ o1 rd 3{fr-d I

subject: Appeal filed by M/s. Rajanbhai santoki, against oto No. 02 & o3lADc/BKst2o16-17
dated. 16.05.2016

q-dtEq,

Sir,

EcqT, {q .r{ b el'T €d.{ qfid €.208/RAJ/2O1O kl-io. 22.08.2016 Rl Cfr
tci t ct'fi-d o-ol an Bet\ qc frl-g.il qr trc erSwr ffi 3ilqot qn-f,rfr b ftc a-gEd t r

Please find enclosed herewith a copy of Appeal No. 208/RAJ/2016 dated Z2.OA.2A$ for your

informalion and para wise comments on the point raised by the party.

ftETfufud frg.{i.ri WnTc * qTc -
e. {ifr mtg } ETq-di{ cesrnlnc/Sc a-{r crR-d fuc.rq GnqsTtf Mi +t q.ftqi 

I

a. orfi-d onf tnt ftflq Rrft r

The following information may also be supply with your comments:_

(i) Copies of Orders/Case Laws passed by CESTAT/HCISC in similar issues

(ii) Financial Position of Appellant:

1Iqfiq,

Yours faithfully,

..,\

ria.c - qzitqff 
r

Encl.: As above
(
'i'

._=2-r?_+-<_ ttal ,,/
[ ('a r'fr frq. / N.M. popat 

]

ei*ero (u{-o-rrr),
Superintendent (Appeats-l ll )

*s



RA"IANBHAI BHAGVANJI SANTOKI

FLAT NO.2O2, A BLOCK, BACKBONE HEIGHT, NANA MAVA MAIN ROAD, RAJKOT

r j ,tri:tfj a':. :. g.

9o

No.2 &

by The
M/Reg.

r-. ,.',. ,1, -tiiT.tj.l
a orn rrri-.,sir'her (APF Clr!s)

C. Ex. & Crs. B A J l( O'i'

By Hand Dellvery
Date: 22.08.2015

To

The Commissioner (Appeols),
Cenlrol Excise, Roce Course Ring Rood,
RAJKOT.

Sir,

Sub; - Appeol filed by
3/ADC/BKS/2016-r 7

tL

$ D
arcd -G"-fi
r''" ;-. 1 tj -

ogoinst
doted

Originol
possed

the Order in

l6118.05.2016
Additionol Commissioner, Centrol Excise, Rojkot;

on being oggrieved with the soid order, the Appeilonl is here by fiiling on
Appeol in the prescribed Form EA-l olong with condonotion of Deloy, in duplicotel The
Appeol is duly offixed with courl fees stomps of Rs.5/- os required.

The Number of Appeol moy kindly be intimoled.

we wish to be heord in person. Therefore kindly intimote the dote of personol
heoring in the motter.

Thonking you.

Yours foilhfully,

R.t}.tr.+.L.-
(Roionbhoi Sontoki)


