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:ORDER IN APPEAL ::

The appeals listed herein below have been filed by  the
assesseelpersons named against Order-In-Orniginal No. 2 & IADCBKS2016-17
dated 16.05.2016 (hereinafter referred to as “the impugned order™) passed by the
Additional Commissioner, Central Excise, Rajkot (hereinafier referred to as “the
lower adjudicating authority”).

ar. Name of the Appﬁ!ln'l_ o
No.

y—

Main Road, Plot Mo, 17, Survey No. 28,
Vavdi, Near Falcon Pump, Shivam
, Chowk, Behind Hotel Krishria Park

Shri Rajanbhal Santoki, N2IZ08RAJ /2016 | .ﬁ.ppaﬂant No. 2|
Partner, Mis. Kaveri Engineers, Rajkol

I | Partner, Mis. Kaveri Engineers, Rajkat. |

2. Since the issue involved is common in nature and connected with
each other, the same are taken up together for di=zosal. '

3: The facis of the case are that the appellant no 1 is a parinership
firm, engaged in the manufacture of Architectural Haidware items viz. Door
Ciasure, Floor Spring, etc. falling under Chapter 83 of the First Schedule to the
Central Excise Tariff Act, 1985 A search was carried out by the Officers of the
Preventive Branch of Central Excise, Rajkot on 10 10.2014 and recoversd
incriminating documents, which revealed that the appellant wers not holding
central excise registration and had not maintained any stitutory records; that they
had clandestinely cleared their finished excisavie goocs wilthoul invoices and
without payment of Central Excise duty, thal they maintainad private dianes to
monitar their transactions made in cash; that in the said diaries, “P" denoted for
"Pakka Bills” and "K' denoled for "Kachcha Bill", that the privale diaries were
placed under seizure, that the statements of appellant No 2, appellant No. 3 were
recorded, wherein they admitted central excise duty liabilities for such clandestine
clearances without raising invoices even afler crossing the value based exemption
limit: that the statements of buyers namaly. Shri Sanjay P. Faldu, Partner, Mis.
Hardware Hub, Sural: Shri Rakesh N. Hinjrajiya, Partner, M’z Italian Home Decor,
Indore: Shri Devendra U, Kamani, Proprietor, Mis. Amtop Industries, Rajkot were
also recorded wherein they admitted purchases of these goods without paymeni of
duty and without receipt of invoices. that the investialion revealed thal tha
appellant had maintained three private dianes for clandastine clearances ©
manitor their sales pm:e&ds and raw material purchase payments, that they
antered their entire sales re,::qrﬁ-:" in ma "._Ig hrani' (recevable) book i.e. with invoice

P ‘Eu ”} and without invoice sales, that 1hai|" E-El.'pEﬁ- turnover for the financial year 2014-15

A
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Appeal File Mo, | Appellant No,

01 | Mis. Kaven Engineers, Shivam industrial | V2/207/RAJ (2016 | Appellant No. 1 |

03 | Shri Ashokbhai L. Patel, I V2/208IRAJ 12016 | Appellant No. 3 '.
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was more than Rs. 1.50 crore; that the aggregate clearance value of all entries
recorded in Ughrani books comes o Rs 3 04,093,768/ for the FY 2014-15; that
they subsetquently obtained central excise registration; that the finshed goods
namely 500 Nos, of Door Closure and 100 Nos. of Floor Spring totally of Rs
2 55 000/- were placed under seizure on 10.10.2014

31 The investigation lad into issuance of Show Cause Notice
No.\ B3(4)-11/MP/D/M4-15 dated 01.04.2015 proposing confiscation of the seized
goords; imposition of penalty on appellant No. 1 under Rule 25 of Central Excisa
Rules, 2002 and imposition of penalties on appellant No. 2 & 3 under Rule 26 of
the Rules: and also Show Cause Motice No.  V.B3/AR-VDiv-
VRjVBKS/ADC/126/2015-16 dated 31.12.2015 was issued demanding central
excise duty of Rs. 19,10 088/~ under Section 11A (4) of the Central Excise Act,
1844 alongwith interest under Section 11AB (now Section 11AA) of the Act and
imposition of penalty under Section 11AC of the Act readwith Rule 25 of the Rules
and appropriation of Rs. 20,00,000/- paid during the course of investigation.

3.2 Both of these SCMs were adjudicated by the lower adjudicating
authority vide impugned orders wherain he ordered confiecation of the seized
goods under Rule 25 of the Rules and gave an option to pay redemplion fine of
Rs. 65,000/~ in lieu of confiscation under Section 34 of the Act; confirmed demand
ol central excise duty of Rs. 19,10,086/- under Section 11A(4) of the Act, also
confirmed recovery of interast under Section 11AB (now Section 11A4 of the Act;
appropriated Rs. 20 lakhs against duty and interest so canfirmed; imposed penalty
of Rs. 19,10,086/- upon appellant No. 1 under Section 11AC of the Acl read with
Rule 25 of the Rules; imposed penalty of Fe. 4,00,000/- each upon appellant No. 2
£ 4 under Rule 26 of the Rules and imposed penalties of different amounts upon
the buyers of Appellant No 1 under Fule 26 of the Rules.

4. Being aggrieved with the impugned order, the appellant no. 1 filed
appeal alongwith application for condonation of delay in filing the appeal, interaha,
on e following grounds that -

(i) The appellant were following the practice of accounting of the goods as and
when goods are to be dispatched, that there is plethora of judgments available
under which it has been categorically heid that the goods not removed from the
factory even though the goods has not been accounted for rannot be seized and
confiscated and also cited judgments; that no finding is offered by the lower
adjudicating authority on the lacts submitted by the appellant or any citation
confirming confiscation given by the lower adjudicating authority, that tive appellant
requested to set aside the order of '@!ﬂsm_hun and redemption fine.

&
) Page Mo, 4 of 13
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(i)  Mere admittance during investigation is not sufficient evidence to prove
clandestine removals: that the investigating authority faiicd to adduce proof
regarding clearance of goods ie. transport receipt under which goods were
transported: that investigating authority has nol made to go fo the
transportersitruck driver etc. and also not visited ultimate buyers to amve at the
truth; that the investigating officers should have verified the purchase of inputs
without payment of duty; that no positive evidence of inputs purchased by tha
appellant without payment of duty has been adduced, that mere presumption s
not being sufficient ground to prove suppression of production and subsequent

clandestine removal,

(i) As regard to imposition of penalty on partner, the lower adjudicating
authority has relied upon the decisions which pertain to the personal penally
imposed on Director; that Director is separate legal enlity whereas partner 1s not
separate legal entity; hence imposition of penalty on partner as well as partnership

firm is nol legal & proper

4.1 Being aggrieved wilth the impugned order, the appellant no. 2 & 3
filed appeals alongwith applications for condonation of delay in filing the appeals,
interalia, on the grounds that under law of painership, wm having no legal
existence apart from its partners and merely a compendious name lo describe
partners as distinguished from a company which stands as separate entity distinct
from its shareholders; that where no specific rule is altributed to the pariner in the
firm, then once firm has already been penalized, separate penalty cannot be
imposed upon the pariner because a partner is not a separate legal entity and
cannot be equated wilh employeas of a fiim, that the appailants relied decisions in
the cases of SR Lites reported at 2013 (296) ELT 498 (Tr. - Del); Arhant
Synthetics reported at 2013 (298) ELT 274 (Tri. = Ahmd.), Provin N. Shah reported
at 2014 (305) ELT 480 (Guy.).

42 It was also submitted that it is well seftled position of law that when main
noticee admitted the liabiity and also made payment of duty, there is no
requirement of issuance of Show Cause Notice and proceedings initiated is
deemed to be concluded against the co-noticees also; that no separate penaity on
partner is required o be imposed when penally under Hule 25 has already baen
imposad on the partnership firm

5. Personal hearing i lht_a matter was held 34 07 2017 which was
attended by Shri Rushi Upadhyay, Charlered Accountant on behalf of the
appellants no. 1 to 3, who relierale&_'lhe grounds of appaal and submitted that Rs.

Page Mo, Saf 13
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90 lakhs have already been deposited by the appellant as law abiding assessee.

He contended that in respect of clearances under Kachcha Bills, they have not
collected duty separately hence cum-duty price benefit should be extended to
them as per available case laws. He undertook 1o submit detailed calculation of

duty liability, which they have pointad out in Para 7.3 of the Appeal Memorandum.

51 He also submitted that thay being 2 partnership firm, penalty can't be

imposed on firm as well as other appeliants as per orders passed by CESTAT &

High Court in various cases submiited 1.e. © R Lites, Arihant Synthetics, Pravin M.
Shah, etc.

5.2 The Chartered Accountant vide letter dated 03.07.207 7 reiterated the

contents of para 7.3 of the appeal memorandum and submitted that the
department has covered Pakka Bills as well as Kachcha Bitts while calculating the
value and duty thereon; that palka bills include other taxes also like VAT and cum-
tax value is required to be taken lo amve at the correcl assessable value; thal
likewise in case of Kachcha bills, cum-duty benefit should be given to arrive at the
jeseseable value, that he submitted billwise value of guods cleared under

retailtax invoices where VATICST has been charged and also submitted revised
calculation of value and duty for deciding the case.

Findings:

3 | have carefully gone through the facts of the case, impugned order,
grounds of appeals and submissions mada by all tha appellants. The appellants
have filed applications for condonation of delay in filing the appeals explaining the
reasons for delay of about 25 days as non availability of authonzed person. The
Commissioner (Appeals) has power o condone delay upto 30 days. | am,

therefore inclined to condone the delay and proceed to decide the appeals on
merits

6.1 | find that the issues to be decided in the present appeats are that (i)
whether the impugned orders confiscating the seized goods in question and
imposing redemption fine of fz. 65000/ in hieu of confiscation is proper or not; (i)
whether the confirmation of demand of Rs 19,10,086/- under Section 11A(4) of
the Act is proper or otherwise, {iii) whether benefit of cum-duty price can be
sxtended 1o the appeilant No. 1; and (iv) whether penally on partner needs 10 be

= 5 A

S imposed under Rule 26 of the Rules or othemnwse.

£ =it
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3 The appellant has argued that the seized goods had nol been
removed from the factory and that the goods inside the factory cannol be seized
and confiscated and thereby no redemption fine in lieu of confiscation can be
imposed. | observe that the facts of the case very clearly establish that the
appellant No. 1 was indulging into clandestine production and clearance thereof,
was also preparing Kachcha Bills to evade payment of Central Excise duty. The
lower adjudicating authority has clearly held that the seired goods were not
accounted for by the appellant No. 1 in their slatutory records and would have
been cleared clandestinely, had the deparimental officers not visited the factory
premises. | find that clause (b) of Rule 25(1) of Central Excise Rules, 2002
provides that if any manufacturer of excisable goods does not account for any
excisable goods manufactured by him, then all such goods shall be liable 1o
confiscation. | also find that the investigation of the casze has proved that the
appellant No. 1 had cleared the excisable goods valued at Rs. 3,04 53,768/ during
the financial year 2014-15 §ill the date of search on 10.10 2014, out of which many
removals weare made withou! accounting for the usctual production and clearance of
excisable goods, without raising of central excise involces and without payment of
central excise duty. Even the appellant had not obtained central excise registration
till the factory premises were visited by the departmental officers on 10.10.2014,
even though the aggregale value of the clearances of excisable goods had
crossed the threshold limit of exemption. The seized goods were also liable for
confiscation in terms of clause (¢) of Rule 25(1) of the Rules as they were
continuously engaged in manufacture of excisablefdutiable goods without having
applied for the registration cedificale. Thus, | find that the lower adjudicating

authority has rightly ordered for confiscation of the seized finished goods found
unaccounted at the time of search.

7.1 The value of the confiscated goods had been found at the time of
seizure, at Rs. 2.55 lakhs which involved Central Excise duly of Rs. 31 518/

(@12.36 Adv.). Hence, redemption fine of Rs 65000/ 15 appropnate and not
excessive,

g It has also been argued by the appellant No. 1 that mere admittance
during investigation is not sufficient evidence to prove clandzstine removals; that
the investigating authority has failed to adduce proof regarding clearance of
goods, namely, transportation of goods, purchase of raw materials without
payment of duty, etc. | find that during search of the factory premises of appellant
No1 on 10.10.2014, incriminating documentsfrecords, namely, Diares (Ughrani
'f.i‘:'} books) were resumed under Panchnama proceedings. Duning inuestigailinn.
ity statements of the responsible parsans/partners of Appellant No.1 (e Appellant
No.2 & 3) were recorded vﬂ:lerein-!l‘iur categorically admittes! evaszion of centrs!

—
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excise duty by clearing final products of Appellant No. 1 without recording
manufacture and clearance of excisable goods in their statutory records; also
without issuance of invaices: without payment of central excise duty and without
oblaining central excise registration. The statements of some of the buyers were
also recorded wherein they admitted purchase of excisable goods without receipt
of invoice and without payment of central excise duty. It 1s also a fact that the
Appellant No.2 & 3 and the buyers of the Appellant Mo, 1 had not at any point of
time, rebutted the oral and documentary evidences resumed during the
investigation and have never stated to have given their statcments under duress
and/or their statements were: not voluntary, From the documentary evidences viz.
seized dianes (Ughrani books) of the Appellant Mo 1 and statements of Appellants
Mo, 2 & 3 and their buyers, il is conclusively established that the unit had
clandestingly removed the excisable goods without recording actual production
and clearance thereof and suppressed these facts with intent to evade payment of
central excise duty. These are substantial and admissible evidences in the form of
documentary (3 dianes) and oral evidences on record resumed from the Appellant
Mo, 1. | find that the investinalion has clearly comoborated evidences and proved
beyond doubt that the unit has evaded Central Excise duty az detailed in SCN.

8.1. | find thal the appellants have willlully, intentionally and deliberately
avoided to follow requirement of Central Excise Law while removing the excisable
goods, and unlawful means were adopted by them with intant to evade payment of
Central Excise duty. All the above facts decisively conclude that the removals of
excisable goods were of clandestine nalure which resulted in loss of Government
Revenue. The evasive mind and mens-rea of the Appellants are clearly
astablished. Theretore, | hold that the removal of excisable noods in this case was
of clandestine nature with intent to evade payment of Central Excise duty.

82 | also find that admitied facie need not be proved as held by the
Hon'ble Apex Court in the case of Systems & Components Private Limited
reported as 2004 (165) ELT 136 (SC); by the Hon'ble CESTAT in the cases of
Alex Industries reported as 2008 (230) ELT 0073 (Tri-Mumbai), M/s. Divine
Solutions reported as 2006 (206) EL.T. 1005 (T, (Channai), wherain it has beesn
consistently held that Confessional statements would hold the field. Hon'hle
CESTAT in the case of M/s. Karori Engg. Works reported as 2004 (166) EL.T.
373 (Tri. Del ), has also held thal “confessional statement is a substantial piece of
evidence, which can be used against the maker "

83 | find that the Appellant No. 1, accepting central excise duty liability,
deposited Rs. 20,00,000/- towards Central Excise duty on different dates without
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protest, which implies that the Appellants have accepled liability to pay Central
Excise duty during investigation, after detection Jf the cass by the department.
The documentary and oral evidences in the case, established beyond doubt that
Appellant No.1 had indulged in llicit manufacture and clearance of Hardware ftems
and Appellant No. 2 and Appellant No. 3 had abetted appellant No.1 in doing so. |
find that the stalements made by them are inculpable and valid evidences also
because they are voluntary. These statements have been comoborated with the
documentary evidences (3 diaries) resumed during search operation, which gave
details of clearances and modus operandi adopted by the Appellants.

84 | find that the ratio of the judgment of Honble Supreme Court of
India in the case of CCE, Mumbai Vs. Mis. Klaver Foods India Pvt Lid reported

as [2011-TIOL-78-SC-CX], is applicable in the present case, wherein it is held
that:-

18 Dwring the cowse of arguments leamed counsel appaarng for the
respondent submitted before us that although the sforesaid statements of Managing
Partner of the Company and other persons wers mcorded during the course of
judicial proceedings bul tha same were reiracied stalemenis, and [herefore, Hhizy
cannof be refied upon However, the staiements were recorded by the Central
Excise Officers and they were nol police officers Therefore, such stalements made
Oy the Managing Pgriner of the Company any ofher persons conlaining gif (e details
about the functioning of the company which could be mads only with personal
kngwiedge of the respondents and therelore could not have been ablamed through

coerpion or dwess or [hrough dictalion. We ses no reascn wity the aforesoid
stalements made in fhe circumslances of ihe case should nol ba considerad, Tnoked

irfo and refigd upon,

19 We are of Ihe considered apimon that it is astabiistad from the mcord that
the aforesaid slalements were given by the concemed persons cul of their own
vaiifian and there s no alfegation of tveal, force, vosrcion, dursss o pressure being
ulilized by the officers lo exiract the slalements which coroborated each olher
Besides. the Managing Partner of the Company on his own volition depasied the
amount of Rs 11 lakhs fowards excise duty gnd therefore m the fagls ang
r:_rmm_gr the msm! casa, the aforesadd stelement of the counsel for the

5_fact clearly proves the ponglusion thal e
siglemenis of the mgﬁm&d persons were of iheir vollion and nof oultcome of any
durgss,

(Ermphasis supmhnd)

8.5 i is also settled legal posilion thal once the case of clandesting
removals of excisable goods in the manner it has been execuled in the current
case 1s established. it is not necessary lo prove the same with mathematical or
clinical precision, In this regard, | fely-upon the following case-laws:-
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() Madras and others Vs. D. Bhoormult - 1983 (13) EL.T. 1631 (S.C.).

‘The law does nol require the prosecution o prove tha impossdile. AN thal A
reguires is the estabisshment of such & degres of probabdity that a prodent man
may, an is basis, befieve i the existencea of the fact in l=sus. Thus tegal prool is
not necessanty perfact proof aften it is nathing mov than & prikient man’s estimate
as to the probabitilies of v case *

(i} Shah Guman Mal Vs, State of AP - 1983 (13} EL T 1546 (S.C ).

‘Dapartmeni s nol required lo prove its case with  mathemarical precision fa a
demonstrable degres... .. All that if requires is tha eslablishment of such 8 vegree of
prabability that a prudent man may on i#s basis, believe in the exislence of tha fact in
issus. Thus, legal proof s Aol necessanly periec! proof. often it is nothing more than a
prudent man's astimate as fo the probabilities of the case ®

86 Accordingly, | hold that Appellant No. 1 is liable to pay Central Excise
duty under the provision of Section 11 A{4) of the Act as has been held in the
impugned order. It is natural consequence that ihe confimed demand is required
te be paid along with Interest at applicable rale under the provisions of Section
11AA of the Act and for acting in the above detalled manner with intent to evade
payment of duty, the Appellant No. 1 is also liable to penalty equal to duty so
evaded, under Rule 25 of the Rules read with Section 11 AC of the Act, as has
teen held in the impugned order.

9. The Appellant No. 1 has pleaded that the cantral excise duty has
been demanded by laking into consideration the gross value charged by the
appellant No. 1 under pakka bills and has requested to grant cum-duty price
benefit in respect of removals of goods, The appellant has not submitted coples of
pakka bills to the adjudicating authority to substantiate \heir claim. In case of
Kachcha Bills, | find that the Hon'ble Supreme Court in the case of Amrit Agro
Industries Ltd. Vs, CCE, Ghaziabad reported at 2007{210) ELT-183(SC) after
considering the decisions in the matter of Shri Chakra Tyres and Maruti Udyong
relied Upon by the appellants, has held that “unless it has been shown by the
manufacturer that the price of the goods includes the excisa duty payable by him,
no question of exclusion of duty element from 1ha price for elamination of value
under section 4(4){d)(ii) will arise *

9.1 In the case of M/s. Dhillon Kool Drinks and Baverages Ltd. reported
as 2011 (2683) ELT 241 (T) also, it has been held that cum-duty price benefit
cannot to be extended in cases where duty/ tax evasion has ocourred on account
at fraud, collusion, wilful mis-statemant, suppression of facts or contravention of
any of the provisions with intent to evade payment of duty/ tax. as Is the instant
casa. Similar view has been taken by the CESTAT, Delhi in the case of M/s. Asian
Alloys Lid, Vs. GCE, Delhi-lll reported at 2006 (203} ELT 252,
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8.2 Thus, the appellant's submission o grant cum-duly price benefit in
respect of clearances made can't be accepled as it is an admitted fact that
Appeilant No. 1 has not collected any amount towards Central Excise duty.

10 It has been argued that simultaneous penalty on the parinership firm
and the pariners can not be imposed. | find that Appellant No. 2 and Appeliant Mo.
3 were the partners of the Appellant No, 1 - a partnership firm, The Appellant No
2 has clearly admitted that they have cleared the dutiable gonds without raising
Invoices and without payment of central excise duty, even afler crossing the
threshold limit of SSI exemption. The Appellant No. 3 has also clearly admitted
that he was maintaining the diaries (Ughrani Books) and had recorded the
transactions made without bills and without payment of central excise duty. | find
tha! both these appellants were fully aware that whal they are doing is absolutely
wrong under the Act and the Rules and the goods they have dealing with n this
manner were liable to confiscation. They were also fully aware that these
excisable goods have not suffered proper Central Excize duty. and therefore. the
said goods were liable to confiscation Looking to the facts and circumstantial
evidences, both of these appellants have rendered fhemsel .es fiable for penalty

under Rule 26(1) & (2) ibid as they have abetted Appellant No. 1 in evasion of
central excise dutly.

10.1 | find that Hon'ble CESTAT. Ahmeadabad in Ihe case of Yunushhai
Samsuddin Devdiwala reported as 2016 (334) ELT 120 {Tri-Ahmd.) has already

held that personal penalty upon pariners is imposable in addition to penalty
imposed on the partnership firm.

10.2 | alse find that the Hon'ble Madras High Ceurt in the case of C.
Eswaran reported as 2014 (306) E LT, 264 (Mad ) has held as under-

"B It is lrue that (he siatulory authorty imposed penally on Hhe firm as wall gs
on the partner, The finding recorded by the origmal authanty was confirmed in
appeal. The legalily and comeciness of the ordor was once again feslod by the
CESTAT. The CESTAT being Ihe final fact finding  authonty arived at &
conclusion that thers was clinching evidence fo show thal the appaiiatf
imparted the weaving looms by fabricaling the recoms and engraving the year
of manufacture.

9. The only quesiion rafsed in the presenl appesis is as o whather fhe
stafulory aulhonly was justified in imposing fine on the firm as well as on the
partner.

0. Section 112{a} of ihe Cusfoms Act. 1862 provides thal pol anly the persan
who is instrumantal in doing a padicutar act by vislating the provisians of the
Act but also the person who abels it ar comemts such act is also lable for
pevment of panaily The gnods i guestion were inportad in the npme of the

- firm by ngme M/s. S Ram Tey The appellant e C M A No 811 of 2012 in his
h .."J‘m'p capacily as ihe parner abefied the fimy to commid the offence. Therafore, the
Pl slatutory authgrily was fully iistified a1 imposiog fne oo the firm as well as on
X the partner ~ ¢ F N
o I F (Emphasis supplied)
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16.3, In light of the facs of Hes case and leqal posiion as above, the
imposition of penalty on Appeliani Mo 2 & Appsilant No. 3 under Rule 26 of the
Rutes, is legal and proper. Flowaver, ihe guantn of Bs. 4 lakbis on each is veiy
high. To meet the ends of justice, personal panalty is reduced 1o Rs. 1 lakh on
each of the Appeliant No. 22 and Appeliant Mo. 3,

11, It has been submitted that when Appellant Mo, 1 has admilled the
duty Hability and has also made payment of duty, there swsa no requirement of
ssuance of Show Coause Wotice and proceedings initialed shoukd have been
cancluded against the co-nolicees also | find thet the instant case involves the
ingredients of suppression ol facls, clondastine manulacture and clearance of
excisable goods, and lheriore provisions of Section 1T1AC(1)(d) would be
applicable for conclusion of procesdings. Accordingly, Appellant No. 1 was
required 1o pay entire duly domanded in the Show Canse Notice alongwith interest
payable thereon and also reduvced genally i 155 of duty before issue of SCN but
the Appeilamt No. 1 did not pay full interest and penalty @ 15% of duty and hanca,
SCN was issued correctly, Appellant Moo 1 did not pay penally & 15% within 30
days of communication of the Show Cause Natics alao, Section 11{1){e) of the Act
provides that if Central Excise duty alongwith interesl m full have been paid within
30 days of the communication of the SCN, then proceedings can be concluded.
However, the Appellant No. 1 dild hot poay penalty §8 15% sven wilhin 30 days of
receipt of SCN and bance tha lawer adjudicating authority had no option but to
adiudicale the SCN. He has given the Appellant Moo 1 aplion (o pay 25% penaily
within 30 days of recept of impugoed onder, however, Appellant No. 1, has not
paid any amount towards panally within 30 diys from .2 communication of
impugned order also, 1herefore, the proceedings could not have been concluded
pefore issue of SCN o evon after maue of SCN and hance, the ssuance of

impugned order s jushified.

12. In view of above fuddings, | oreject e appeals and uphold the

impugned order except ns maodified al Para 1003 sbove

tir. srftmatal eme asidram aded wr Rer 3o A0E A R S
i
2% The appeals ad by the appellants stand disposed off in above
lerms.,
AR IE 0 iy
I_[ oy I .:u;h -p._"'l.ir-'l
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By Speed Post
To, i . T ]
1| Mis Kaveri Engineers, Shivam industrial | # Frah effrmg
Main Road, Plot No 17, Survey No. 24 T
Vavdi, Near Falcon Pump, Shivam W gsifgaa A 1,
Chowk, Behind Hotel Krishna Park. e . ti, a7 3, ad)
GGt Fuad, Raot~360.007 TR T % oan, Fes dts #ra-arfwrr
| o, e b R
' 2 | Shri Rajanbha Saniok) R m_m - '
Partner, Mis. Kaver Engineers, ;
|| Shivam Industrizl Main Road, Plot o | 91291, @ @Y st
I | 17, Burvey No. 29, Vavdi, Near Falcon e sefiras da m=
Pump, Shivam Chowk, Behind Hotel = o = S— '
Krishna Park, Gondal Read, Rafkot - 360 . th, 78 1. ¥, |
0a7 | WemE gFg & oam, e o few T |
ark & d1, wiEa :I._‘F_E_w -
1 | Shri Ashokbhal L Patel o A M U, g '
Pariner, Mis. Kaveri Engineers
Shivam Industrial Main Road, Plot No WL, W A s,
| ; 7, Eur;ey Mo E:D:ﬁ.rﬂl Hear:;::;:n Wiaw szitrma & e
Lmp, Shivam . Behing _ ) s
|| Knshna Park, Gondal Road, Rajkot - 360 | =0C #- s, 3 3, 29, ),
| 007 | Wl oEr & ow, feE o g g
[ | AL R I
Copy to:
. The Chief Commissioner, GST & Central Excise, Ahmedabad Zore, Ahmedabad
2. The Commissioner, GST & Central Excise, Rajkol Commissionerate, Rajkol,
4. The Assistant Commissionar, GST & Central Excise, Diwvision-l, Rajkot
4. Guard File,
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OF0 THE COMMISSIONER (APPEALS-1, CENTRAL EXCISE,

1‘.‘:_]'-3?!1'5' s, ﬁfﬂl R [ !_!ﬁF, e | ]"‘Huhlr.l:'n.'nlmli witse, [Miavan,
W F {3 08, / Race Course Ring Road,
AT ! Rugkot — 360 001

|:I; | i h i II"II bt & I :Il 2-1""1‘!" II il Ionmll: e cappealiraphod @ grial oom

:: By Epeﬂl:i F'::m't

WS W fFile No.  \p/208/RAJ/2016 ., e/ Date: 5509 9017

#ATH / To, N
M/s. Rajanbhai Santoki,, 5
Partner of Kaveri Engineers, Shivam Industrial Main Road, PH At Hﬁjkﬂt

Plot Na. 17, Survey No. 29,,
Vavdi Mr. Falcon Pump, Shivam Chowk Gondal RoadEajkot.

Personal Hearing / EiAC GG m
AEET | Gentleman,
4 o M o T | L e B G | T L

Subject: Personal Hearing in Appeal Petition..m/r.

ygEa (-, T S A, T, g WEE e amr ar aemee
Mﬁﬁﬁﬂﬂﬁﬁimmﬁﬂﬂﬁﬁﬁﬁﬁmﬁmﬁmﬁﬂﬁmﬂﬂmm
wittrerft & pawr Beafafs e o omen or Pfor 6B o B e ol o o e owow op
ey yufpuf sifire B

The undersigned has been directed by the Commissioner [Appeals-lil}, Central
Excise & Customs, Rajkot, to intimate vou to appear before the appeliate authority for personal

hearing in the case of following appeals, on the below mentioned date and time, at the above
mentioned address.

FH e Fwan) wieell & AW/ | HF FRY §E v fesirs wa wEY
TE Appeal Number Name of Appellant | fesrers Order in Original | Date and time
| 5r. No. i ey i Mo, and date
o1 VZ/208/RAJ/2016 | M/s. Rajanbhai | 02 & 03/ADC/BHS/2016-17 09.03.2017
i Santoki, | Dtd. 16.05.2014 Vit
! 1600 Hrs.

wrat sy B % oo gemd A wueh il @ ofe b ow eien @ aeww
awarg & fav fndfm B @ ow B od gfoe o) 3o o, ol o @ @), adte ey @ ofaw
s waial o 30E O IR W WY RO 22 w0y i E A 3R mh ot @ opiee ekl
Ffva & wwrERrer 3 oA & AT 0w COY Email d 97 Ioee 30 |

Further, it is requested to confirm the schedule of your appearance in
the personal hearing to this office, one day in advance. Also, wheraver possible, please
provide the soft copes of the wrilten submissions made in the appeal memorandum alongwith any
submission mace thereafter on a CD ! Emall id mantioned above, for the ease in processing of the
appeal

Wada | Yours Ei‘-l'lf:ﬂlﬂ'lfp'

A
tferw (andfa) Mrlﬂmdﬁ'ﬁtf ﬁ{alsF
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(00 THE COMMISSIONER (APPFALS-MT), CENTRAL EXCISE,

gt e, Sl IWE e, W |, 2 Floor. Centrul Excise, Rbavan,

o & [ 98, Race Course Ring Road,
TFRE - 360001, Rajkot — 360 (0]

Tele Pax B UZED LT 162 2470053 [Fax) It coappealaabod e gmail com

’ faar®: | Date :

e s e No,  V2/208/RAJ/2016 __ 22.02.2017
£ )
F Ay

A | To, N\ .

The Additional Commissioner, PH At Haikﬂt

Central Excise,

Rajkot.

Person ing /
HEET | Sir,

faw: 3 A wafeen e gaas & w3,

Subject: Personal Hearing in Appeal Petition...m/r.

e (redte-un, FAlU seORE oEw O, gan WEfim B amr o
FUpFEEAT Ao jiod w0 § B oaned gaw g & oo feifae ade ahst ¥ e
et s, ety st & pene PR e od wer o Bl & o o
sulted od 9 a waa or s suteuh anifEa b

The undersigned has been directed by the Commissioner [Appeals-ill}, Central
Excise & Customs, Rajkot, to intimate you to appear before the appellate authority for personal
hearing in the case of following appeals, on the below mentioned date and time, at the above
mentioned address.

A | 3w Jedrardt &1 A/ HA 3 Fedr vd A e ang
Aear | Appeal Number Hame of Appeflant /| 5/ Order in Original | Date and time
N Respondent
r. ho. Ho, and date 1
o ' VZ/208/RAJ/2016 | M/s. Rajanbhai 07 & 03/ADC/BRS /2076 09.03.2017
; Santoki, | 17 Dtd, 16.05.2016 ut 1 1:08 Hrs. to
| I 600 Hrs,

HTd FAy E W afee gae A awads sefruiy @ gt by sw e @
s g & fav fuife B @ s @@ o gl s

Further, it s reqguested to confirm the schedule of your appearance in the personal
hearing to this office, one day in advance,

wodra [ Yours faithhully,

| J'._,-]! -:';' =
I LA e --,-,|,"_'r.:'|"f-'- )
i siherw () Superinténdent (Appedls)
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0/0 THE COMMISSIONER (APPEALS-IIT) , CENMTRAL EXCISE,

gfadm mw, &= == W W [ 3™ Flecc, Central Baciss Bhevan,

W #H Fr 18, f Race Course Bina moard;
TIAHRT - 360001 / Rajkor - 360 001

Tl Fax Wa. G281 - 2477952/2441142
Email: cexappealaraikatbogmail . sam

1.6, V2I208/RAJI2016 . fai®: 31.08.2016

i
W/ Ta

M/s. Rajanbhai Santoki,,

Fartner of Kaveri Engineers, Shivam Industrial Main Road,
Plot No. 17, Survey No. 29,

WVavdi Nr. Falcon Pump, Shivam Chowk Gondal Road.,
Rajkot,

fAumsub .am¥ =AW 8 IV (0I0) §. 02 & 03/ADC/BKS/2016-17 =1
16.05.2016, 7 faeg wigd # € adle o @ Additional Commissioner,
Central Excise. Rajkot 5aT01 O fFa o &1

HETITI/Gentleman,

I M § deN A ae {Rd R e ¢ ol ade ow saiea & e
22.08.2016 % Wi & 77 3H HW HEA 208/RAN2016 # ool R 71

On the above subject, it is to inform you that your appeal has been received by this
office on 22.08.2018 which has been registerad and allotted Appeal No, 208/RAJ2016.

2 Wy # R wiEwr & vamen & Iuies ade e wang e

You are requested to quote above Appeal No. in all future correspondence without
fail.

3w FwE F gRw & B o oade ¥ o P i, sdesa s @ oanfe
A7 | RfEs Waes M wEfle case-laws ® CD 3 srwar Email g #= & &1 7

The appellants for the sake of convenience of this office and the expeditious
disposal of appeal may also voluntarily like to submit soft copy of their appeal
memorandums/written submission on a CD / email mentioned above along with the
case-laws cited,

4. The Appeal should be filed within 60 days from the date of its copimunication as per the
provision of Section 35(1) of the Central Excige Act, 1944, however the Appeal filed by you s
late by ____ days. Inspite of this you have mot filed any request for condonation of deiay for
filing the appeal

YT
Yours sincerely

=541 ¢
W4 | T TR T | MM, Popat |
! e (- ),
Superintendent (Appeals-1Il)
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O/0 THE COMMISSIONER (APPEALS-IIT), CEMNTRAL EXCISE,

EiehT an T T B HWT (@' Floor, Cencral Excioes BRawan,

™ & B /3, / Race course Ring Road,
THHIE - 360001 { Bajkot - 360 001

Tela / Fax Wo, 0281 - 2477852/2441143
bmail: cexappaalsrajkot@gmall.com

W1, V2I208RAN2016 |, Rajkot, 1@, 31.08.2018

afT | To,

The Additional Commissioner,
Central Excise,

Rajkat

s - 7@ amEw (010) ¥, 02 & 03/ADC/BKS/2016-17, fars . 16052016 * |
594 Rajanbhai Santoki, BT 3TR 91 78 Fdie |

Subject: Appeal filed by M/s, Rajanbhal Santoki, against OIO No. 02 & 03/ADC/BKS/Z016-17
dated. 16.05.2016

HEIGd,
air,

| PO, FH T F w4 Her nfie H. 200/RAN2016 2E. 22.08.2016 T Uy
Bt | 3T e BN S Y fagel W A s Rewfrr s s & Ry e 2

Please find enclosed herewith a copy of Appeal No. 208/RAJI2016 dated 22 082016 for your
information and para wise comments on the point raised by the party.

Frefaftes fgsll W g 6 o —
9. 5% WK & 9WE 4 CESTAT/HC/SC gRT Wite bt 7w amewily fraei =3 widmi |
2. Idie o fad Ry

The Tollowing information may akso be supply with your comments:-

il Coples of Orders/Case Laws passed by CESTAT/HC/SC in similar issues.
() Financial Position of Appellant:

Hadyg
Yours faithfully,

HET - T | 4 [T w9/ MM Popst |

Encl: As above. aher apeftera (andfta-m),
superintendent {Appeals-Ii)
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RAJANBHAI BHAGVANJI SANTOKI £

FLAT NG.202, A BLOCK, BACKBONE HEIGHT, NANA MAVA MAIN ROAD, RAJKOT.

S

G Ex 8w

By Hand Delivery -
Date: 22.0B.2014 !

|
Tﬂ : _'_.1 o 1 :
The Commissioner [Appeois], m ey e
Central Excise, Roce Course Ring Rood. — e
RAJEOT.
Sir,

sub: - Appeal fled by ogainst the Order in Origingl No2 &

3/ADC/BES/2014-17 doted 14/18.05.20146 paossed by The
Additional Commissioner, Cenfral Excise, Rojkot: M/Reqg.

On being oggrieved with the said order, the Appeliont & here by filing an
Appeal !n the prescribed Form EA-1 clong with condonation of Delay, in duplicate. Tha
Appeal is duly affixed with court fees stamps of Bs.5/- as required.

The Number of Appeal moy kindly be intimated.

We wish fo be heard in person. Therefare kindly infimate the date of personal
haaring in the motter,

Thanking you.

Yours taithfully,

O Pore]

(Rajenhol Santoki)



