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EFffR IidY, 3n?rfla (J!id), ra+tc rqrn qrka I
Passed by Shri l(unrar Santosh, Commissioner (Appeals). Rajkot

lrR f,lllFlia/ aT4d nr.{6rf,/ Jcrll'Fd/ F6Frr 3rEt{d, &dlq rmI( rl"6/ +dr{,{, {I {fu / nrrr;Irn / aiitllat (dRr trT{fiEa ir$
{f, IGT + qhdr /

Arising out of above menlioned OIO issued bv Addilional/Jornl/Depoty/Assistant Commissioner, Cenlral Excise / Ser\/ce Tax,

Rajlot / Jamnagar / Gandhidham :

3Ifffr-S-dt & qffit 6I drrr (rd qi /Name & Address of the Appellant & Respdndenr :-

M/s. G M florvtech tr'vt. Ltd., I'lot No. C-25 10, Road No. Il-l,l-odhika. G.l.t).C.,Metoda,

Ra.ikot

rs lrdr(3itrfr) fr aafira df af+a BFfaltrd ft+ n r.r+a wltrat / qrii{,t"r # {Aai -r.ir erfi {,r s{dr ir/
Any person aggrieved by this Order-nr-App€al nray file an -appeal lo the apt)ropflale aulhorily in the following way

ffar rlc+ ,ffi{ r.crz rFF rd 8sr+f lrffl{ ararfus,{sr fi cfi 3r{fr ffiq rcne rc+ xBffzra ,1944 S'l trEr 358 *
ffirria-lri h?a vtuFqs: t994 6l lrrr 86 i.lrd,Lr Eilafifud .,r.'F ff ar x{S t r/

Appeal lo Cusloms. Excise & Service-fax Appellale Tr;bunal under Seclion 358 of CEA. 1944 / Under Section 86 o{ the

Finance Act. 1994 an appeal iies to:'

T,ft6{ur {ci{,i t {IFqFrii {fr fi}rA $ffr rras., ffita liqraa e.FF rn fqr+r :r,ftdtq ;rnqi*6{Tr 4l far)q {f6, iF. *ri6 i
z, jrn, t) qrr, T* ei"&. +f fi ar* fllF\. li 

"

The speciaf bench of Customs, Excise & Serv(:e Tax Appellale frjbunal ol Wesl UIock No 2, R.K Puram, New Delhi in all

mallers relalrng lo classrft( alron ind valualion

rc'ltrd qnE&a 1(a) a {ar( ari Jr,trdi + ,rdrar ?ls r{rft lrfr{ Sl7I ,t-4. 6ttq ,aqa ?1.6 ('d tdrfr{ rr{lfrq ;qr{Ifi}fiar
ittr*t + onr'rfJlq sfl,4r. , uf{dlq dd, {flrJi r{i :mrdr r{B<nrd 4i 6I rr't qii\. ii
io the West regional bench ol Customs E^cjie & Servrce Tax At,pellate Tnbunal (CESfAl) at, 2"d Floor, uhaumali Bhawan.

Asarwa Ahmedabad in case of appeals other lhan as nrenlroned an para 1(a) above

ntrtq " 
qrqrFr+pr + Enet Jrffd ordr fi.i + ftE fi.&q r,qrd ,FB (rrfld) ftfirl{dt. 20n1. il ii4JI 6 fi ]ffrrtf, tstnfta l+',

,rs crn rA.3 +r uR cfu a rl ffi srar illFfr' tfrA d r.a 0 rs r'{' cfi i, Tn!r, .rar JFE rFsi *t et4.rqu d'.I a;,r

lrt{ frrnal ,r[rl "mtdr Fc.,5 r({ ql 5{f, *is.5 d'E fq(l tn 50 nrE Fqr a6 H?riT 50 arE rqs s-xliF6 t dl 6A11 1,000i
rq{. 5,000/- {+i Jrrr 10,000, Rrn 6r ftriF- ,rAr ?F+ ff'th E.rra #I hqtfrd rF-6 ar,frdri. scftd lrffill
;qrqrfufr{"r ff rmfl *. F6rIr$ {inFcR i arfi t ffi } s#B-aq ata t d-6 (dr{r arn ffi.r *o 5lq. e"ro Eifl alar ,nits r

Tidfud crra atr *rrrara ii ff Tfl rrRar i,Et-fl ilfir' rdr dtifua y{r&q;qrqfir6{"r 41 rnrqr R:m t r arFra l[a?r {C rito +
Ffu' l{rl -q{ *"snr 50ol- rqr :6r ftffira Tc6 rrri {tat rn tt

The appeal lo lhe Appellale Trihunal shall be liled in quadruplicale in form EA-.] / as prescribed under Rule 6 oI Cenlral

Excise (Appeal) Rules, 2001 an,i shall be acco rpanjed againsl one which at leasl should be acconrpanied by a lee o[ Rs

1.0001 Rs.5000i, Rs 10,000/- v,/here amounl o, duly demand/inleresl/penally/refund is uplo 5 Lac., 5 Lac to 50 Lac and

above 50 Lac respectively in th-. form of crossed bank draft in favour o, Asst. R€giskar of branch of any nominaled public

sector bank ol the place rdhere lhe bench of any r)ominaled public seclor bank of the place where the bench of lhe Trabunal

is situated. Applicalion made tor granl ol slay shall be accompanied by a tee of Rs 500/-

rdidiq -qrqrtuF{or i rmu rr{ts, iaif, ntufitrF, 1s94 fr qr{r 86(1) * ]In+d rtar6{ fffi, 1994, + fi{,r 911) * 6d
Frrlfi-d qtr{ s.T.5 ,i qr{ #aql ,i +} sr siirfi ('4 f,fl* xlq Br xri & h.fs lrfrd 6T a{l 6i, ,{rfr cfa fiq d € ra 6i
(riA t r-6 cfi qAlFtd 6ti flGi,) }lrr a4rt il 6q t rn r.+ ciai * ml, a6 fdrai{ fI a"Ia ,;{ra f} xia litt ,nqr 

"rqr
{drar, {c" 5 drs 4r rs$ Fa, 5 ar{!t rrrt qr 50 ars {q(r fi }I,rfl 50 s {.lq + ]lfrIs t ai r1r: 1,000/- Tqt 5.000/,
+iri ,|].rtsI to,00o/- rqd +r hqtffa qFI ,l--n & qfi {idra frr I hllft ?FE 5I tfrrJa, qafud }dtq '_alrnii6{sl fi qrsr ai

f,Fnra lffiFarr * ar,I i E ft rh ErnFdr at-r fi i+ ram ,nfi lurlaa ai aci c&l faw rrar arffr' I TiEfud ETq. ai rlrar;.
.l+ {'it ra rrrsl C (r4 E&( rn rqiin nffiu.q1zrfu€rq fi ?[&r Fra I t p.'rn xnr, (r} $in) + Rn Jn}{i{] + fi?r
5oo/- 5c{ fl BqtRa ll.r irff a;rar drn t/

The appeal under sub secrion (1) of Seclion 86 of lhe Finance Acl. 1994. h lhe Appellate Tribunal Shall be {iled in

quadruplicale in Form S.T.5 as prescribed undsr Rule 9(1) of Ihe Selvice Tax Rules, 1994. and Shall be accompanied by a

copy of lhe order appealed against (one of which shall be cettified copy) and should be accompanred by a fees of Rs.

1000/ where lhe amounl of service tax & rnleresl denranded & penalty levied of Rs. 5 Lakhs or less, Rs.50001 where the

amount ol service lax & irrierest demanded & penally levied is more lhan live lakhs but nol exceeding ns. Fifty Lakhs

Rs.10,0001 where the amounl ol service Iax & inleresl demanded I Denally levied is more lhan fifly Lakhs rupees, in the

form of crossed bank drafl in lavour o, the Assistanl Regislrar of Ihe be[ch of noo]inaled Public Seclo. Bank of the place

wlrere lhe bench of Tribunal is srtualed / Applrcalion made lor qranl of slay shall be accoinpanied by a lee o, Rs.500/'.
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(ii)

(c)

(i)

(ri)

(i)

(iii)

(ir)

(r)

(ri)

(D)

(E)

(F)

ka aftliqq, 1994 fr in{r 86 4t lc,rrRjl,i (2) lti (2A) + r.drl rJ €r rr$ tr+q, $-416{ l;ffi, 1994, + fi{a 9(2) ('a
9(2A) + 6d ffdrft-a eq{ s.r -i d fi qI F6-dI qd ,tr+ fiq lnrrd, a;4rq r.sra flasi J{rrsr JflgE.a (:r$a), ffiq r.qrq qr"s
z"r{l clfrd Jcarl 41 !rl,-.fi rnt:l 6{ (tdl1 fl \,6 vF rrfllrd O.fi urftrt gtr }n -+Iit {qm r6r,]rF {rqrd lr.ro rqra{d &":Aq
r;qr{ n:h/ SErfr +i lrfrrq .4rqnr6rq 6r ,aEaa 4j {ra 6l fur ta ord nrasi & cfa ,n flq e #"ra rra rrrn'r I
The appeal under sub seclioo i2) and (2A) ol the section 86 lhe Finance Acl 1994, shatl be filed in For ST.7 as prescribed
unde. Rule 9 (2) & 9(2A) ol the Service Tax Rules, 1994 and shall be accomparied by a copy ol order o, comrnjssioner
Cenlral Excise or Cofixnrsslonet, Cenlral Excrse (Appeals) (ooe ot whiclt shatt be a certified copy) and copy of lhe order
passed by lhe Cornmissionel authoftang lhe Assistanl Commissloner or Deputy Commissioner of Central Excise/ Service Tax
to file the appeai before lhe Appellale Tflbunaj.

drH ?t6, +;fi{ r.cri 1106 !{ {ffi6{ xffiq ffrtflor (SF.c) fi cia rrfri fi x,rIld $ t-fi{ raqE 16 trf}frrEr 1944 alqr(r35r'tF+rir:ta,rfiffiqyfuFcff,t994SlrrRrs3t.iidJiafrqr{{6t$.n{fi4tt,fi.ntn+cfrlr{Hrq
crFrfi{lr d xff, +-ri srq trqiE ?1.6/rlc=r d{ {l4 * 10 ctlrrd (10%), n{ qt4 ts nr\dr karE- t. qr ratar rs fi,{f, 

=rdrirfd-djfef, t, 6r Trara ftqr ar\', ur.J'B' rs .rm & nrrta arr 1+ ari ;+ :*e" * irn *-*t" +"; 
"#; 

;;;-" 
-t'

4;d1q liqrq fl@ 0q tfl6{ S ]Iflna "ql7r f*(' a( ?r"q't Grq rflfid t
{4 lrRI Il El + na"t-d a{ff

' (ii) *Iid drII A fr rrt rrcia flfar
(iij) llTaz qr ffii fi ftqrr 6 + uafd fu r.Fn
- qrrJ {6 l* fi{ rrRI + {rEraa ff. lq (s. 2) 3rfufi,r'n 2014 + nr{rr * {+ ffi 3r,fiiiq crM S Esar ft-ERdra
crFra 3r.Ji (.q lrfid {.t flq r& 6rrlt/

For an appeal to be liled belore the CESTAT, under Secljon 35F of the Cenkal Excise Act, 1944 which ts also made
applicable lo Service Tax under Seclron 83 ol the Fioance Act, 1994, an appeat aoainst this order shalt lie betore the Tribunat
on paymenl of 10yo ol lhe duly denlanded where duly or duly and penalty are in dispute, or penally, where penalty alone as io
dispute, provided lhe amounl of predeposat payable would be subject to a ceiliog of Rs. 10 Crores,

Llnder Central Excise and Service Tax, ,Duly Demanded,,shall include :

(i) anrounl deie,mioed under Sector. ll D.

(ri) amount of erroneous Cenvat Credit taken.
(iii) amount payable under Rute 6 of the Cenval Cr€dit Rules

_ provided funher lhal lhe provrsions o, lhis Seclroo shall nol apply to lhe stay applicataon and appeals pendiog before
any appellate authoftty prror lo the como.rencement of the Finance (No.2) Act 2014.

i{r.i fi6ir rl 1aftrlor nrira
Revision appllcation lo Governmant ot lndia:

T rna,"1 $I Ti0HuI 
qrFrai fa-rar{rsd arrdr r. }*q r.qrc, er-{. Hhrifur{, tlur +r !rr{r J5t l- + c,14 Trd.F + trdrld ud{sEd. }fl{d [.6R, s;rrlHq ]rd-cn l+rB fir r*rirq, rrsra ffina .no qftd 

"n{a ac rr{i. {iE( *a, # ia-it iiorjiir. 
"rt+qr .ndr {rfirrl / -

A revrsion applicallon lles to lhe L,nde, Secrelary, ro rhe Governntenl of ltdta, Revrsion Applicaiion Unil, Ministry ot Finance.
Deparlment of Revenue, 4lh Floor, Jeevan Deep Buildirro, Parltameni Street, New Delhi 11b001, ,nrter seclion'ssgf oi rt,eCEA 1944 in respecl of lhe lollowing case, qoverned by frrir provrso to sub-se;Ion 1l) of Secfion iS rUlJ:

S Ird,.lfL11!S + flr,rd s, "16r,J{al4 i+m Eni{ f qq +rsra € rGr {d + cIlJl[,I + (t{rd {n Nt rd .Frrqr;t {rl

I:'T:.:,:t,_. 
,16_ii qjr{ :r3r{ 

E,c'r$Ir,r + d,Ta. qr r+Xi erBr{ n? ,i rn risrna i nrd d s{FFrDr + akra ts t +rrsla qr
r+$r lrtl{ 1E n JIra + .Fh{IrI A, flrd fit/
ln (ase ol any loss o/ goods there llre loss occurs in lrarsit frorn a factory to a warehouse oI lo anolher laclory or from onewalehouse lo another during lhe course of processing of the goods in a wirehouse or in slorage *t"rnu, in 

"'il.iory 
oi ii u

t'r.d # EE{ 1*.$ lr6a qi ei{ +i Frqtd fr{ G qrd + ffiq * !i{{d d;i qrd {t rtt 4t t-fiq ,.qE rJ.$ + g. (ifi4 *rnird d, i rrRd + djd{ B,S o.z qr *,r sn ifr{ti fi jr$ 6r /
ln case oi rebale of duly of ex(ise on ooods e)(ported lo any counlry or terfltory oulsde lndia of on excjsable materral used ,nlhe manufacrure of lhe goo{is whach are exponed to any cornvy or Grrhory o,tis1a. tnora.

4ie r.rrr.y"+ +r rrrrdra tFq Ear irr{d + crd{, icra ar }fam s} qra furd hiqr 
"rcl tt /ln .ase ol goods eipo,ted oulsxie lndta expo( ro Nepal oi Bhulao wrthout payment of duly.

nhfaqa lilrd + 5.rn(a ?r"+ + lrJr.rri fi tf,o .it qfr 648 FX. 
yltfirra sa fs+ FdBld s.dqrdl ff6d {Eq fi {t t rih t€.iraa ar aqra (nffd) s l"m 1a.h rrftrffica I,r. zi, rsoa #r qRr rog +- r# i*rd a rg afte lifi {ffi "l'iid;'a.[nd Gia ,rt tt/

Creclit of any duly allowed lo bE utilized lowards paymelt of excrse cluty on final producls under lhe provisions of lhis Act orlhe Rules made lhere urder such otder is passed by the Commissioner: (Appeals) on o. afler, me aaie appointeu unJer sec.iog of lhe Finance (No 2) ,qcl, 998

lqtr+a .tni{d 61 at erhrn r.rr i{Grrr EA.8 ri.. lr^{ir fi;frq 5.cra.4 g.E (trqfd) ffi, 2001, + i}q7l 9 + 'jiirrfd filifr-. t,
1|.]F,, Lql{ " 

J flF 6 irdrrd Et.nJt.Iridn tir{r+a niua'+ iru rgr.ral E j{$rd rrftr A a cis", #; d';,arsr6! | Er:{ 61 6dlq rflc ?t-F rnqfff,r 1944 Sr qm J5.Ft fi irrd fd.tira'ue 8r ].dr.flt I sr*q i, arr c{ rn-O fi;fiEdrd f.r ara qGr'l /
The above applicalion shall be made rn dupiicate rn Forfii No EA-8 as specified under Rul€, 9 ot Cenlral Excise {Appeals)Rules, 2001 wilhin 3 monlhs i.orn the dale on which lhe order sought to [e appeated agaiost is communicatea ana shlifl n"
accompanied by lwo copes each of lhe OIO and Ordecln Appeal. lt should also be accompanied by a copy ot TR 6 Challan
evadencirlg paymefil ol prescribe fee as prescnbed under Seciiofl 35 EE of cEA, 1944, unds Major ijead oi'Account. 

- - -

qdtrror nr*Ea * ar.r ErErfirsa fftfiftd rln6 Sr r,?Erfi tt .na .irF6, ,

nBr +rarn r6n r+, dre 6cq qt tf,d drr A .fl 6q.r 200/ <6t sfrral;| t i.n "lt( lnT llff rfrra adff o+ cne sqt g ;qrdr EI al
ErIq rouo J fl lprdr"i lfiat .flo I

The revr$on appTicalrcn snall bu acconrpanied by a fee oi Rs. 2001 where the amounl invotved in Rupees One Lac or less
and Rs 1000^ where lhe amount rnvolved is more lhan R{rpees One Lac

o1a 5g {ri!r ! +l ryo rre+n q,r flfld{ e d {,rt6 {d rrel + fir ?16 .Ft 1t4-t.t, Jql{d 6rr € furn anr qlf&q r sx arl +
dfa $' l!_ fir t&u q.A srrr d rrri + FiIl q.nft,fa ,rqHlq rqfif+r"r 4r c.+ irfta qr +-frq rr+n + c.+ :naca Bqr .irar t r i
ln .ase, ll lhe order (overs valrcus nunrbers ol order- rn Oftgrnal, ,ee for each O l.O. should be paid in the aloresald manner,
nol wilislanding the lad rhat lhe one appeal lo rhe Appellani Tribunal or the one applrcaton to lhe Centrat covt. As lhe case
may be, rs {illed 10 avoid scfiptoria work if exclsing Rs 1 lakh lee o, Rs. 100/, {or each.

q{r+hrmrd -qrcrdrq rF6. sftqq}r 1975, + r{{ift l + ri{{r( ,rtfr llrir (r4 rrFra rrelt 6r cFA q{ ffqlfta 6 50 rFt 4r
;qFrlirq ?F;6 lefiS_d cfrn 6i inti\rl /
One copy-of applicalion or O lO. as lhe case may be, ancl the order of lhe adjudjcating authorily shatt bear a coun fee stamp
of Rs. 6.50 as prescflbed under ScheduteJ in terms oi the Court Fee Act,1975, as amended

SIxr rli4'. ffiq liqle etFh r.rc {Er+r rr,Jfdfu "{rqnq+.aor (614 EFI) fu{Jrr{di. t982 n qffid ('a ll;q TriFtrd Errrdl qit

EfirFf* {c} qrd tirrEl 6 }in rft Lqrd rr+fia t+qr ,nar dr ,

Atlelntion is also inviled to lhe rules coveriflg lhese and olher related rnatlers contdtned m the Custonts, E)cise and Servrc€
Appellate Tribunal (Procedure) Rules, 1982

3uI lr{fdtq cIffi 6l .}affd srfuf, siaa * €iifia.rncF, EtTd :itl ;rdfra:q crdqrdi + 1i(., xqdr{l fir{Fllq td{rfa
www cbec.gov.in 6t l.!I {I+a t I /

For lhe elaborale, delailed and latesl prcvsrons reraling to filing ol appeal io ihe higher appellale aulhority, the appettant nray
refer tu the Depannrenlal websrre sww cDeL gov rn

(G)



Appeal No. V2I205/RAJ/2016

*1
:: ORDER IN APPEAL ::

Mls. G. M. FloMech Private Limited, Plot No G-2510, Road No. H-1, Lodhika

G.l.D.C., Metoda, Rajkot (hereinafter referred to as "the appellant") manufacturing different

type of valves, filed the present appeal against the Order-in-Original No. 06lDlAC|2O16-17

dated 10.06.2016 (hereinafter referred to as "the impugned order") passed by the Assistant

Cornmissioner, Central Excise Division-1, Rajkot (hereinafter referred to as "the lower

adjudicating authority").

2. During the course of audit, it was found that the appellant had imported "Maffe

Type Butterfly valve" (hereinafter referred to as "the said goods") and had availed cenvat

credit of Rs.2,27,7921- during September-2O"i 1. 
'Ihe SCN has alleged that the said goods

does not fall within the criterion of input' in terms of Rule 2(k) of the Cenvat Credit Rules,

2004 (hereinafter referred to as "the CCR") and therefore availment of cenvat credit on the

said goods is in violation of the provisions of Rule 2(k) readwith Rule 3 of the Cenvat Credit

Rules, 2004. The SCN F. No. V.84 (4)-2411{iPlDl15-16 dated 29.01.2016 proposed recovery

of wrongly availed cenvat credit under Rule '14 of the Cenvat Credit Rules, 2004 readwith

Section 1 1A(5) of the Central Excise Act, 1944 (hereinafter referred to as 'the Act') alongwith

interest under Section 11AA of the Act and imposition of penalty under Rule 15 of the ccR

readwith Section. 11AC of the Act. The lower adjudicating authority, vide impugned order,

disallowed cenvat credit, confirmed recovery cf the sanre alongwith interest and imposed

penalty equivalent to the amount of cenvat credit.

3. Being aggrieved with the impugned order, the appellant has filed the present

appeal, interalia, on the grounds that the impugned order fails to consider the facts that while

clearing the said lndustrial valve after necessary research in the factory of production, the

appellant has paid more duty than credit availed (after undertaking research and developing

identical products in their factory of production); that the lower adjudicating authority has

erred in again demanding duty on the said goods. when it is cvident that, more duty than the

credit availed is paid; that the lower adjudicating authority has erred in imposing equal

penalty even if there is no duty involved; that the lower adjudicating authority has not given

any finding on the submission of the appellant that such product can be used as inputs for

research purpose; that the lower adjudicating authority has also erred by not allowing the

benefit of reversal of equal duty of excise when availed and reversed on their own at the time

of clearance of such product in terms of Rule 3(4)(b) of cenvat credit Rules, 2004; that the

appellant relied on CESTAT, Mumbai's decision in the case of Balmer Lawrie & co. reported

as 2014 (301) ELT 573 (Tri. - Mumbai).

4. Personal hearing in the matter was l'reld 03.07.2017 which was attended to by

Shri Pragnesh B. Horpara, Advocate, who reiterated Grounds of Appeal.

4-a nr
FINDINGS:

4t
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5. I have carefully gone through the facts of the case, impugned order, grounds of

appeals and submissions made by the appellant. I find that the issue to be decided in the

present appeal is that whether the Mafee type Butterfly valve can be considered as input if

that is used for research purpose or not and whether the order denying cenvat credit and

imposing equal penalty under Rule 15 of the Cenvat Credlt Rules, 2004 readwith Section

11AC of the Act, is proper or otherwise.

6. The lower adjudicating authority vide impugned order held that the appellant

was engaged in manufacture of lndustrial Valves and parts thereof; that the goods namely

Mafee Type Butterfly Valve is also a type of valve and was used in research and not used as

'inputs'or as 'input for manufacture of capital goods'. I would like to refer the deflnition of

inputs under Rule 2(k) of the Cenvat Credit Rules, 2004, substituted w.e.f. 01.04.2011. by

Notification No. 3/201 1-CE(NT) dated 01.03.2011, which reads as under:-

f;nput" means -
(i)

(i0

(iii)

(iv)

(A) light diesel oil, high speed diesel oil or motor spirit, commonly known as

petrol;

(B)

(c)

(D)

(E)

(F)

of a final product.l

(Emphasis supplied)

6.1 From the above, it is evident that all goods used in the factory by the

manufacturer of the final product are inputs for the manufacturer by definition if not covered

under exclusion clause. ln other words, any goods brought within the factory premises and

used in the factory by the manufacturer of the final product fall in the category of input. This

substituted definition is, wider in scope than the earlier definition which defined 'inputs" as

"all goods used in or in relation to the manufalture of final products, whether directly or

indirectly and whether contained in the final product or not." The exceptions for denial of

cenvat credit in respect of the goods used in the factory by the manufacturer have been

specifically detailed in the exclusion clause of the definition itself. The said goods, namely,

Butterfly Valve, in dispute are not covered by the any of the exceptions. The scope of the

said substituted definition of the inputs with regard to the expression "no relationship

whatsoever with the manufacture of a final product" has been explained by the Board at sl.

No. 3 of Circular No.9431412011-CX. dated 29.04.2011 as under:-

3 How is the "no

relationship whatsoever
with the manufacture of
a final product" to be

Credit of all ooods used in the factorv is allowed
exceot in so far-1sj!-1g5pgg:jjgj[y_919{g{ The
expression "no relationship whatsoever with the
manufacture of a final producf' must be interpreted
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all ooods used in the factorv bv the manufacturer of the final Droduct: or

. ...; or

. ...; or

but excludes -

anv ooods which have no relatio ttship whatsaevet with the manufacture
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determined? and aoDlied strictlv and not looselv The exDression

does not inclu de anv ooods used in or in relation to

the manufactu re of final oroducts whether directlv or

indirectlv and wheth er contained in the final oroduct

or not. Onlv credit of ooods used in the factorv but

havino absolutelv no relationshio with the

manufacture of final uct is not allowed. Goods

such as furniture and stationerv used in an office

within the factory are goods used in the factory and

are used in relation to the manufacturing business

and hence the credit of same is allowed.

5
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(Emphasis supplied)

7. lt is not disputed by the department that the appellant had received the duty-

paid said goods; used in factory for research purpose and cleared the same thereafter as

Butterfly Valve on payment of Central Excise duty, which is higher than the cenvat credit

availed by the appellant on the said goods. Thus, all the conditions and limitation in terms of

the CCR have been followed by the appellant. The appellant, therefore, cannot be deprived

of their legitimate right of availment of cenvat credit. Hence, I hold that the appellant is

entitled to avail cenvat credit on Mafee Type Butterfly Valve used for research purpose

within the factory of production. ln view of the facts of the case, I do not find any reason to

concur with the findings of the lower adjudicating authority and therefore the impugned order

passed by the lower adjudicating authority is set aside.

ln view of above discussions and findings, I allow the appeal filed by appellant.

3iqfd-s-dr qd'RT E-$firr$ srfia *r frTcRr 3qn-{d ath +} fu-qr arar tr

The appeal filed by the appellant stands dispo-sed off in above terms.
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To

Copy to:

Bv Soeed Post

The Chief Commissioner, CGST & Central Excise, Ahmedabad.

The Principal Commissioner, CGST & Central Excise, Rajkot.
The Assistant Commissioner, CGST & Central Excise Division-l, Rajkot
The Superintendent, CGST & Central Excise, AR-lll, Rajkot.
Guard File.
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M/s. G. M. Flowtech Private Limited,
Plot No. G-2510, Road No. H-1,
Lodhika G.l.D.C.,
Metoda, Rajkot
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