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Appeal No. V240Raj 2018

:: ORDER IN APPEAL ::

Mis. Jetking Ceramics P Ltd, Morbi Halwad Road, Near
Captain Cement. At Ghuntu , Morbi, Gujarat (hereinafter referred to as “the
appellant”) have filed the present appeal against the Order-In-Oniginal No.
29/ADC/PVI2015-16 dated 31.03.2016 (hereinafter referred 1o as ‘the
impugned order') passed by the Additional Commissioner, Central Excise.
Rajkol (hereinafter referred to as ‘the adjudicating authority') -

2 Briefly stated the facts of the case are that the appellant are
engaged in manufacture of ceramic wall tiles and a search was conducted
at factory premises on 13.12.2011 under a Panchnama and an offense
case for clandestine clearance was booked against the appellant
Investigation culminated into issuance of show cause notice demanding the
central excise duty amounting to Rs.11,12,070/~ under Section 11A of the
Central Excise Act 1944 (hereinafter referred to as “the Act”) The sad
Show Cause Notice was decided by the adjudicating authority vide the
impugned order confirming the demand of Rs.11,12,070/ along with
interest and penalty under the prowvisions of the Act.

3 Being aggrieved with the impugned order, the appellants
preferred appeal mainly on the following ground:-

(i) That the demand was confirmed relying the statements of
vanous wilnesses and that of director, that merely because
some of the witnesses has accepted so called clandestine
removal it cannot be said that the appellant has clandestinely
cleared the excisable goods.

(i) That the demand was confirmed without allowing applicant to
represent the case and without considering the request to
supply copy of documents relied upon by the depariment

(i) That demand was confirmed without following the principles
of natural justice and without considering the fact that in terms

Pagie 5 of &

s,



Appeal Mo V21 40/Ra/2018

of the provisions of Central Excise at least three chances are
required to be giwven for representation, however the

adjudicating authority has extended only one chance to
present the case.

{iv) That penalty can not be imposed on the ground as mentioned
in the impugned order and grounds mentioned herein above.

(v) That during the personal heanng on 09.02 2016, advocate of
the applicant had appeared and requested to supply copy of
relied upon documents. that the same may be verified.

4, Personal hearing was held on 22032017 which was
attended by Shri Paresh V Sheth on behalf of the appeilants. During the
personal hearing he reiterated Grounds of Appeals. He submitted that order
has been passed without copies /documents given to them. He requested

for denovo since it violated their natural nght.

5. | have carefully gone through the facts of the case, the
impugned arder and the contentions of the appeliants both in written and in
person. The crux of the appeal before me is that the appeilant has not given
copies/ documents relied upon and principal of natural justice is viclated

6 | observe that the basic ground of appeal taken by the
appellant is that they have not received copies of relied upon documents
mentioned in the show cause notice and claimed that show cause notice
serviced to them was not attached with these documents. The appellant
produced a copy of letter dated 17.08.2015 wherein they filed interim reply
to the Show Cause Notice and requested to supply all the documents relied
upon as per Annexure B of the show cause notice. Copy of the said fetter is
reproduced below -
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| ohserve from the impugned order thal at para 3.4, adjudicating authority
has recorded that all the Panchnamal statements alongwith supporting
documents have been handed over to the noticees. However, adjudicating
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authority has not recorded specific findings with regard to appellant's clam
vide letter dated 17.08.2015 that show cause notice was serve without any
documents and also not rebutted by valid reasons. The appellant has also
contended that dunng the personal hearing before the adjudicating
authority, issue of supply of relied upon documents was also raised
Therefore, appellant’s claim before me can not be ignored. Therefore, | find
strong force in appellant’s plea that they are deprived of natural justice in
this manner.

e In view of the above, | am of the considered view that it would
not be proper to decide the instant case on merits at this juncture
Therefore, | feel it appropnate to remand the matter back to the adjudicating
authority for de novo proceedings who shall pass a speaking order, after
providing all the documents refied upon for the purpose of issuance of the
show cause notice to the appellant and after foliowing the principles of

natural justice,

¢ AT a7 s SEf & e I Ao 7 R A e
8 The appeals filed by the appellants stand disposed off in
above terms. | _
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By RPAD.
To.
1 TMis. Jetking Ceramics P Ltd, | Jtwat aefie dufees ot
Morbi Halwad Road, F e
Near Captain Cement, a Hi & A
At Ghuntu |
| Morbi, Gujarat gg -F

Copy submitted to.-
1) The Chief Commissioner, Central Excise, Ahmedabad.

2) The Principal Commissioner, Customs and Central Excise. Rajkot.
3) The Assistant Commissioner, Central Excise & S Tax Division, Morbi
4) The Deputy Commissioner, Systems, Hq, Rajkot

5) The Superintendent, Central Excise Range-V, Morbi,

8) PA to Commissioner (Appeals-1ll), Central Excise. Ahmedabad.

71 Guard File

Page & ol 6



[
A —

RECORDS OF PERSONAL HEARING BEFORE THE COMMISSIONER

| (APPEALS-III), RAJKOT ’
F. No. : V2/140/RAN/2016 Date: 22.03.2017
Name of the Appellant /| Name of the Representative(s) Signature
Respondent /Shri [in CAPITAL Letters)
M /s/Shri
Jetking Ceramic Pvt. Ltd. 1. Presh V Sheth =
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