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(A)

aft rsr ria'r, 3{sfld (3{fr-f,-lll) E"Rr clr{d /

Passed by Shri Uma Shanker, Commissioner (Appeals-lll)

3rs{ Srqrdl s.rya 3n,qfd/ lqq?'d/ s6rlr6 3rErd, +dfq t-{rd rra/ d-dr6{, rf,+i. / lrrJR / airii{Hl a-qRr 3c{frfu

arfr qor xft t qft-a: /

Arising oui of above mentioned OIO issued by Additional/Joini/Deputy/Assistant Commissroner, Central Excise / Seruice

Tax, Rajkol / Jamnagar / Gandhidham :

3T0-d-d-d' & cffi 61 4lq rrd, qafi / Name & Address of the Appellant &

Respondent :-

M/s. Jetking Ceramics P Ltd., Morbi-llalwad Road, Near Captain Cement, At : Ghuntu,

Molbi,

FF 3nirr(J+d) + zqFrd +fg aqk ffEftfud afrt *' 3cT{d crffi / clfuf{ur t sffaT Jfrd E[II{ 6{ srdr tt/
Any person aggrieved by this Order-in-Appeal may file an appeal to the approptiate authorily in the following way.

Stffr erffi r-dtq rFrrd ?ti.6 orr Fflfr{ y.iFirq arq fu6{or 4 qia 3{fln, fi-frq saqE rFF Jrfufr{E ,1944 Er LT{r 358

* ran-a r.a ffR 3{fi}ffi} 1994 & rrEr 86 il }idrid ffifua r.l? #r ar rr{t t r/
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Seclion 35B of CEA, 1944 / Under Seclion 86 of the

Finance Act, 1994 an appeal lies lo:-

T,fi-6-i.sr rt qi6i t sqf:lra qrfi {l{i fiffr u;s, ffi-q tflr{m rf6 ('d e-4r6{ sffiq arqlfiIf{lr fi ffe}s fi-6, t€e
.ai6 2:lrR. fi. c,.q. .{ E"-A. +r nr dffi dfa(, ,l "

The specral bench dl Cusloms, Ercise & Serv,ce Tax Appellale Tribunal of Wesl Block No. 2, R.K- Puram, New Delhi in
all malters relaling to classilication and valuation.

Jqirda siG&, 1(a) ,i -drr.4r Jrqrf,r A. ram. *c qft yfid frfl ?ta. {-frq r.cr< ?F, G s<I{{ xffiq;qrqrft-6{ur
(k) 6 oft'{x dffrq ffftrfl $-20. q *<iI rrfEqrq rrcrrr. nqrft'Tlrr srrEr<rc-5s0016. 6l fr arff qrfdrr u

To the Wesl regional bench of Customs, Excise & Service Tax Appellale Tribunal (CESTAT) at O-20, New Mental
Hospilal Compound, Meghanr Nagar, Ahmedabad: 380016, in case of appeals olhe. than as menlioned in para- 1(a)

xffiq a'rqlft)-6{or + trFsi 3rffd [f{d 6.4 } fin ffiq r.qrq ?la (Ji{id) ffi, 2001 + fi{fl 6 t rfrrtd
frttit- Br- ?rA cq{ EA.3 ct on cm fi ES F#qr 

"rEr drB' I fdE € Eia C s}. r'fi yf} +'Erq. TFr rgrq rl-6 fl
airT ,-qri fr airy :ln r:nqr7rql qalar, rc\, 5 rs 4r rs$ {{, 5 drs {q\r cr 50 drq nq(' a6 }ririll 50 ore iqq t
:rfua t ai rarr: 1,000/ {qd, 5,00'0t {si 3{:r4r 10 000/- {qq 6r Ftfft:f, irrr ?I"fi Er cfi TiErr 6ir Brlrfra ria 4r
rl4are, rdfud :rqffiq arqfu+rq S1 ?r.{l + f,6r{+ {fta.R + flq d fsd $t dEB-frfi ql-{ * i-fi qflr qrt ffi a-+

ice -qRr fuqI arar qGq r +idfud grrc fl ll,Idra, ds 6T ,s elr{n i El-dr qGq r6i tiifud lrtrlc -qrqrB-6{ur A rnqr
ii]a t t errra 3rd{ (ra 3ifo t ft\' 3r[iaa-"T{ & srr{ 5oo/- rcq 6r Ar]i'ft er6 c.sr 6rar 6tn

The appeal to lhe Appellale Tribunal shall be filed in quadruplicate in torm EA-3 / as prescribed under Rule 6 ot Cenlral
Excise (Appeal) Rules,2001 and shall be accompanred againsl one which al leasl should be accompanied by a fee o,
Rs. 1,0001 Rs.5000/-. Rs.10,0001- where amounl ot duty demand/interesupenaltykefund is upto 5 Lac., 5 Lac to 50 Lac
and above 50 Lac respeclively in the form of crossed bank drafl in favour of Asst. Registrar of branch of any noninated
public sector bank oi lhe place where the bench of any nominaled public sector bank of the place where the bench of
the Tribunal rs situated. Applicatron made for grant of stay shall be accompanied by a fee of Rs. 500/-

irfrfiq ;qrsrlirfi{ur * Ffrqr }q , ia.d sft}h-q{, 1994 6r irr{T 86(1) 6li?Ftd €-ar6{ lM, 1994, * li{E 9(1) +
r5a Bulft-a cs{ ST.-5 d qI{ cfrrii A 6r ar si;2fr \'a rF* x-Fr B-s j{*r * iar< 3rqrfr 6r rrdf 6t, ,s8r cfa {rrr C

riT.d {t (r{d t (.fi cfi vqrBd 6tff E{tq 3it{ f;In' t 6ff t rq r.6 cjA + qF{, Tfl d-6rfr{ 6t ni4 ,;qra fr qYrr 3+{
rrnqr :rqr qxlat, {qs 5 arq qr I{$ 6T. 5 dtq {cq qr 50 drq {c!-A6 lErdr 50 drs {cc t lrfu{ t a} Fmt: 1,000/-
dqrl. 5.000i {q} irrrq, 10.000i. Fclt 6r FEri{td rqr erm 6r qfi sora qtt ftiift-d rlis sr rflrd,a. r{fua ]Iffi{
arq]fufiq 6r rrsr + l{6r{6 rBren i ars t hffi $l sr{B-++ ei{ + t6 <snr fi dli+a ir'grE( qqm ftqr nrir
qftr' r irfoa {rF? fi }r4afla i-+ 6t re :rq f 6ldr .r'fl(, fir dqfrra,{#hq trrqrn+.rur & TreT RTd A , FrJra
yrirr rd ri-irt + it\' Jnifi-c-{ + EF{ 500, rcq +r Ftifrd rln+ {rrr flar Fr4r t/

The appeal under sub seclion (l) of Section 86 of the Finance Act, 1994, to the Appellate Trbunat Shall be filed rn

quadruplicale in Form S.T.5 as prescribed under Rule 9(1) ol the Service Tax Rules, 1994, and Shall be accompanied
by a copy of the order appealed against (one of which shall be cerlified copy) and should be accompa.Ed by a fees
of Rs. 10001 where the amount of service tax & i.lteresl demanded & penalty levied of Rs. 5 Lakhs or tess, R5.5OO0/-
where lhe amounl of seryice tax & inleresl demanded & penalty levied is more lhan five lakhs but not exceeding Rs.
Fifty Lakhs, Rs.10,000/- where lhe amounl ol service lax & interest demaoded & penalty levred is more than fifty Lakhs
rupees, in the form of crossed bank drafl in favour of lhe Assislant Regislrar of lhe bench of nominaled PuOlic Sectoa
Bank of lhe place where lhe bench ol Tribunal is siluated. / Application made for granl of slay shall be accompanied by
a fee of Rs-5001

:rtqr qr kaiq'l
Date of Order:
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(i)

(ii)

(c)

E-a 3rftfiqq, 1994 €r ur{r 36 Er f,c,u{Bri {2) I.E l2A) * ti .td d-S *r rffi jrrfid, n-al+r lM, 1S94, * ft{E 9(2) rd
9(2A) +' ad fftiffa qq-r s.T.-7 ii & Er rantt t'd ,{* EFr xr+m +-Aq Jiqrz ?ras }:rdr 3nq{d (3rSt-.d), +affq riqr( araF

<dRr 
qrtad Jnigr a qfiqi +fr.i +li (rat t (.6 qfr \rfirFra 61* qrrfl 3rtr :r.r+a c+lar s6r{6 3rq{d 3nr4r J!Tq+a, #q

rerq rJE6/ i-drfi, +'r :rtrtu ;qrqlfuq{nr qt ]rri.i aJ rri ry Fi&r a-i ff* Jna?i Sr lifr $ mq fr fr.+ 6rfr rt"I /
The appeal under sub seclion (2) and (2A) of lhe seclion 86 lhe Finance Act 1994, shall be filed in For ST7 as orescribed
undel Rule I (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commrssioner
Cenlral Excise or Commissioner, Central Excise (Appeals) (one of which strall be a cerlified copy) and copy of the order
passed by the Commissioner authorizing lhe Assrslanl Commissioner or Depuly Commissiond of Central Excise/ SeNice Tax
lo file lhe appeal before lhe Appellate Tribunat.

ri)

*{r ?ja'. t-frq sasr{ rf6 (ti t-dr-fi tffiq crfo4{or (*€}d) + s'fi 3rfrt } qlqn # *;ffr r.cr6 TF xfufrqF j944 fr
lrnr 35cs + liTlra, * * ffiq lrBfiqq. 1994 *r qm s-? & 3idrii +dr+{ 4t rS ar"lfi rrl t fi:r.arr + cff }ffiq
crfu-d{or d'$*-d s,ai srrq riqla rlari-ar *{ ni?r * t0 cfr?ra (10"/"), ffi Ti7r (.q atar hqr'fad t, qr qniaT. rd.+ad {elaT
Frarft-d t, 6r {adra F6-qT ir., arrt'ft gs rr,T * riavra rsr B ja qtrr:rsB-d -q rh?} cfl o.rs;o t itu", Ar

i;fi-q tcrd tIF+ \.4 C-Erfi{ * :ir,1-a "ei7r Bq a( rf6" d ftF enft-d e
(i) rlrr' t r *; i'a:ia rrp
(i') ffiE daT fr ff ,r+ ,rna flfe)
(iii) #. Tnr ffiI + fr{ff 6 * ridrid iq rnq
- EarJ s-6 Ffi tr€ qm'+ crdtna ffiq (F. 2) 3rfu1a'-rl,I 2014 * sr{:r t T{'fut 3rffi, creErfr +, FqET fuEmrn"a'

rtrrTa 3r# lri $'fff, +l dq fi'drni/
For an appeal 10 be fileai before the CESTAT, under Seclrcn 35F ot the Cenkal Excise Act. 1944 which is also made
applicable to Service Tax under Section 83 of lhe Finance Act, 1994. an appeal against this order shall lie betore the Tribunal
on paymenl of 10% ol the duty demanded where duty or duly and penalty are in dispute, or penally, where penally alone is rn

dispute, provided the amounl of pre deposil payable would be subject io a ceiling of Rs. 10 Crores,

Under Cenlral Excise and Seruice 
-Iax, "Duly Demanded'shall include

(i) amount delermined under Section 11 D;

(ii) amounl of erroneous Cenvat Credit taken;

(iiD amounl payable under Rule 6 of lhe Cenvat Credit Rules

' provided funher lhat the provisions of this Seclion shall not apply to lhe slay applicalion and appeals pending before

any aopellate authorily prior lo lhe commencemenl of lhe Finance (No 2) Act, 2014

sr{i v{6I{ 6t g-d'olrrr 3rr}fi :

Rovhlon application lo Govcrnment of India:

tp ]rrar & qfrifaro qrfo4, ffifuc frF;fl ts. *dlq r-qrc ,: yfufrrr1. 199a S U{ l5Lt * qiiE (.rdn + tltrf: Jrd{
qtud. rrrr dTnp !f{tE{sr xra d ffi Ea nrrw 7lrra fai'rrr rf\n tftd uiaa *q rrya EF6 F+. Fg h._+-|0001, *l
ftiqr drar qrFdr't / -

A revision applicalion lies to lhe Under Secretary, to the Governmenl of lndia, Revision Application Unit, Ministry of Finance,
Deparlmenl of Revenue, 4th Floor, Jeevan Deep Building, Padiament Street, New De|hi,110001, under Section 35EE of the
CEA 1944 in respecl of the following case, governed by lirst oroviso to sub-seclion {1) of Section-3s ibid:

qE Frd * GFS r+sra * arrd ii, d6T afr€'ra frnS ara s) GrS sR€ri t areR aF * cr.ara * dt{rfr qT 1i;s' 3Fq 6trsr} qr

t-r ftS .-* ,iar'ar * <qi rfl qr 
".,irrs + at{ra , e+ s,'r- ,rF t u ercR- * pre + qrFrsr ar ehT;T '-dt flT€.ri n-

fs'd tfu-{ ,ra ,i fird- } d+Fra } Fl}i .q u

ln case of any loss of goods, where lhe loss occurs in transil {rom a factory lo a warehouse or lo another faalory or from one
warehouse lo anolher during lhe course oi processing of the goods in a warehouse or in slorage whether in a factory or in a

nr{q * 16{ G6S {roI qr d, a) Fqla E ryE + Eft]riur }i !-.ard d.i aw rr *,t af irff-q r.!re 116 * gs (fttd) *
ffrFd d 

"n 
r'r.d * ar6{ Frf rEq ur sl-{ at h-Aa & rS tt /

ln case of rebate of duty of excise on goods exported lo any counlry or territory outside india of on excisable malerial used irl

lhe manufaclure of the goods which are exported to any country or lerrilory oulside lndia.

It r.sr Iw d Brdr B( kdr,{rd t drfl, Acrd qr rrcrd +} ald{ fur f+qr rrqr tt /
ln case of goods exported outside lndia exporl to Nepal or Bhutan. withoul Daymenl of duty.

Cfftr, rflrd ). Fcr-a er-r, + ,rzrf,a + fu, .n fqn dfr. fl ]Qff{fl rd l1'+ Efra war.-ai } +5a Fcu & ,B I rf r}
ira?r "i xr{{a (xq-d) I'adI{ 'fe 3,fuF-trp {.{ 2j. I9c8 E rrrn log i, <am trca Sr irC ,rs }rm sff',lfaIi} qr q- Erz p

c'ftd F*,! m' tl/
Credil of any duty allowed to be utilized lowards paymenl of excise duty on final producls under the provisions ot lhis Act or

lhe Rules made lhere under such order is passed by the Commissioner (Appeals) on or after the date appointed under Sec
109 of the Finance (No.2) Acl, 1998.

Jqii{d rr}Cd *I a cft-qi cq{ {iEqr EA-8 ,t. d} +I inftq rasr.;r ?riF (v{-d) ffi, 2001, + B-qF I t 3idda i?fff*.. t,
a{ 3rrAT + {inslr * 3 ar6 S riarh nr fr alftr. jjcrt4a rn#+ qiir {d xrigr E 3r$-fr ]Iri?r fi d cf$qi {iirrd fi irfr
ErPd(.r Tr A d;ffq r,.fle erq JfufuF 1q44 fr trr' 35 EE + TFi'Frnta r.- S1 ]rflr,t qgz I dr rr TR 6 *'sfr'
dm'i 8r dffi qriFEt / "

The above applicalion shall be made in duplicale in Form No. EA-8 as specified under Rule,9 of Central Excise (Appeals)

Rules,2001 wilhin 3 monlhs from the date on which the order sought to be appealed againsl is communicaled and shall be

accompanied by lwo copies each of lhe OIO and Order'ln-Appeal. lt should also be accompanied by a copy of TR 6 Challan

evidencing payment of prescrib€d fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

Tnfla,q 3{I}{d + .ru ffirfue Ault rr4 *I l'fi{ff e 
"Trn 

arfu r

iE t"rra rer r;F FrGI Fqt qr fi* rfi a' ,ir, 2O0r q rrms e+m sT. fl-r qfA Eir,;r riFF rrs. r.s €6i t F[.aI F a
5qi 10oo -/ +r ,{rral;r kqr drs !

The revision applicalion shall be accompanied by a fee of Rs. 200/ where the amounl involved in Rupees One Lac or less

and Rs. 1000/- where ihe amounl involved is more lhan Rupees One Lac

qe aE lnhr t 6e ,fi{ rntflt 6r EffrAar i rat+ "Td 3{raer S tor erEF iF rrrcrlr. Jqli6 67l S F+irr srFr rFA. gF d:q +
Bti Fq ,t & Ror qS +ra d {!-i } fr( Errfi'rf r{+diq 'r"rfu-t r 

'ii .a ir*ra q- 66fo +r*n -r F" rad;r Ffrqr rr t I '
in cise if the order covers various numbers of order' in original, Iee for each o.l.o. should be paid in lhe aforesaid manner,

not wilhstanding the fact that the one appeal to lhe Appellant Tribunal o. the one applicalion lo lhe Central Govl. As lhe case

may be, is lilled 1o avoid scriploria work if excising Rs. 1 lakh fee of Rs. 100^ for each.

qlrr{rifua;qr{[frq qFF ]fifi{ff 1975.}, 3r4s$-l & 3{rytr {"{ 3rd{ sa €r,r;I:n&r St ciJ tr( Blrlftd 6.50 6q} 6r
-r# r* fafi.. ain FraT ?redlr

One copy'of application or O t.O. as lhe case may be, and lhe order of the adiudicating aulhority shall bear a courl lee slamp

of Rs. 6.50 as prescribed under Schedule I in terms of lhe Courl Fee Act,1975, as amended.

{ftrr ?t6, +41q raqra ?!s !'d {-dr+r .nffiq ;qralfu6rur (6rf Efu) lM, 1982 * affi-d qi 3ra TisF.rd errfri al
€ffie {d Ei Fspr S :ilr rt'ara 3{rn6-a Bq ,rdr tr /

Attenlion is also invited to lhe rules covering lhese and other related matters conlained in lhe Customs. Excise and Service

Appellale Tribunal (Procedure) Rules, 1982.

rE ]rq-A-q crn[6rt q;t 3i$"fr dlfud 6ai t ffi-f, .arqq1. B'€da 3f{ e{ds crd-r]..fii t fi( s{)d1,i E rr't-q }d-srg'd

,.r*.,r."1"".gou.i, +l a< .rfi t I i
For the el;borate, detailed and latesl provisions relatinq 1o filing of appeal lo the higher appellate auihority. the appellant may

,e{er ro lhe Depanmellal websile w$/w.cbec gov l.r

(ii)

(iii)

(iv)

(v)

(vi)

(D)

(E)

(F)

(G)



Appeal No: Vzl1 401Rqt2016

:: ORDER IN APPEAL ::

M/s. Jetking Ceramics P Ltd, Morbi Halwad Road, Near

Captain Cement, At Ghuntu , Morbi, Gujarat (hereinafter referred to as 
,,the

appellant") have filed the present appeal against the Order-ln-Original No.

55lADC|PVl20l5-'16 dated 31.03.2016 (hereinafter referred to as ,the

impugned order') passed by the Additional Commissioner, Central Excise,

Rajkot (hereinafter referred to as 'the adjudicating authority,):-

2. Briefly stated the facts of the case are that the appellant are

engaged in manufacture of ceramic wall tiles and a search was conducted

at factory premises on 13.12 2011 under a panchnama and an offense

case for clandestine clearance was booked against the appellant.

lnvestigation culminated into issuance of show cause notice demanding the

central excise duty amounting to Rs.'l ',l,12,0701 under Section 1iA of the

Central Excise Act,.1944 (hereinafter referred to as,,the Act,,). The said

Show Cause Notice was decided by the adjudicating authority vide the

impugned order confirming the demand of Rs.11,12,0701 along with

interest and penalty under the provisions of the Act.

3. Being aggrieved with the impugned order, the appellants

preferred appeal mainly on the following ground:-

(i) That the demand was confirmed relying the statements of

various witnesses and that of director; that merely because

some of the witnesses has accepted so called clandestine

removal it cannot be said that the appellant has clandestinely

cleared the excisable goods.

(ii) That the demand was confirmed without allowing applicant to

represent the case and without considering the request to

supply copy of documents relied upon by the department

That demand was confirmed without following the principles

of natural justice and without considering the fact that in terms

3
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Appeal No V2t140lRqt2016

of the provisions of Central Excise at least three chances are

required to be given for representation, however the

adjudicating authority has extended only one chance to

present the case.

(iv) That penalty can not be imposed on the ground as mentioned

in the impugned order and grounds mentioned herein above.

(v) That during the personal hearing on 09.02.2016, advocate of

the applicant had appeared and requested to supply copy of

relied upon documents; that the same may be verified.

4. Personal hearing was held on 22.03.2017 which was

attended by Shri Paresh V Sheth on behalf of the appellants. During the

personal hearing he reiterated Grounds of Appeals. He submitted that order

has been passed without copies /documents given to them. He requested

for denovo since it violated their natural right.

5 I have carefully gone through the facts of the case, the

impugned order and the contentions of the appellants both in written and in

person. The crux of the appeal before me is that the appellant has not given

copies/ documents relied upon and principal of natural justice is violated'

6. I observe that the basic ground of appeal taken by the

appellant is that they have not received copies of relied upon documents

mentioned in the show cause notice and claimed that show cause notice

serviced to them was not attached with these documents. The appellant

produced a copy of letter dated 17.08.2015 wherein they filed interim reply

to the Show Cause Notice and requested to supply all the documents relied

upon as per Annexure B of the show cause notice Copy of the said letter is

reproduced below:-

4
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Appeal No: V2l1 40lRatl2016

5

y. B. Shetir c C,('ollftl ti\risa. {.!:.trts. Stlrc., l:r

s; Rilliol t )llirc :
'l1ir\rl1:1. Bl irdi*n..,.r-a:.

I f.(an i..r r;.1irl,x!! R!'ror rrrn.
, rt !, !r:rlr,:lrrl,i qi'rl

. (Advocate)
\. lElIL.n & f\ 'fl

. ilrrnc{i''5rri ( 
':ilc!

3;'; :l';r:;H'"T'""
,,'-,r,a.u'lt,l^.',L .\ 'lf\r" '.r :,-...,

000021

{3

Ret,: VBS,C.EX.?Ropty,0o32 t?0t$-20'5 Oslc : l7l 08 '2015

Before the Addilronal Commissiooe. of Cenllal Erose

Centra! Excis€ thar'an.6b Fioot

Raca Ccurse Ring Rsad, Raikol - 360 ,01

in th€ case cJ

l,1 $e n'iatler cl

S(rbJed

Re6petled srr'

Mls ..|e:kirg ae.a.rc PYl Lic ,

F.No V eg 11a 1BIAl].1i:0I3

lnleftn Repiy lo:CN i3lAd 2!l$7nill5

f,le frave tln hacdeC ove' I;E nlolt'ao sh$'v C?rie lloh'c 
'or 

ref'res{rntalrrrn

belote thlg Hortorralle A'llhctrl{ ln l1!3 
"rtu-'clr.,] 

i:e 3te dr''cred lir Eiib'lt as

under

ihe caplEned Shov{ Caus€ Noi'c4 tr'Yc"'5'

-"""' *mr'nnxg tc Rs 'l 12l''Cr' undcr J p rrc!'sn'rs rf

lr R€{cffiry t'r __ r _ 
c Ac,. t !4zt a, ,Ivcirng I'r. e\:clrrcd

, -' ^r rh! acnl'al t r('\
s€,clrcn 

- I ^ r-, " 
_ - ..- ol amou,1 of Rs. 

.J.(4;,:.0i. a.cacy

genl'd o{ Imi:ato" ard ap'rc$L;rl'cr

psd bv the Nol|treP' 
. ^^.^ rsle L*iei thc pmv srorr or ssijrrJr' 1 '

' 
e*ot€ry cl 

'nrcresl 
at lhp approF'r3le

'' nl",*r*".*'.,,t1::",:;';-:.", )r se.,6r !r 4,: (,,,p \;ci.r,rr

3) hrpos,tro" o' u"n"'''.:.. 
;-....,.r1e:,ra t.,i,sdE-.5zii!

^- !o'i! 
'c'd 

i"r'!'1rirle ' - -

Excrge '\L' '

t4 s. tFn'in,, lr. .l"r;fo' cc'"ar" are l)'t4 r- :an, 

'"": '

at |he odse! we w]lid lke

lable to b€ sel ,.:dc in a5 inLrah J-r th4 nlcqalt'ns t,.lnrrod oI' rl'l t,]tiloile' trv

iarrer?i l*i}le ruim(_l]rg o r r'rl:l? lr '!'!ov, lius{'

uest lrrr. 
l,-)t'ojraeF aulhor'ly lo 'ulr:lt a'rny ordrxun*atary 

sviceoc'_s

No&)e 8e uouH lte lo re'l

enclosea tnd are tlai€d lc lvtre l€el1 ,rvat'aEle lol
tO ha'/e Dee'1

ooooz2

e6,K{.n'

I observe from the impugned order that at para 3.4, adjudicatang authority

has recorded that all the Panchnama/ statements alongwith supporting

documents have been handed over to the noticees. However, adjudicating
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authority has not recorded specific findings with regard to appellant's claim

vide letter dated 17.08.2015 that show cause notice was serye without any

documents and also not rebutted by valid reasons. The appellant has also

contended that during the personal hearing before the adjudicating

authority, issue of supply of relied upon documents was also raised.

Therefore, appellant's claim before me can not be ignored. Therefore, lfind

strong force in appellant's plea that they are deprived of natural justice in

this manner.

7. ln view of the above, I am of the considered view that it would

not be proper to decide the instant case on merits at this juncture

Therefore, I feel it appropriate to remand the matter back to the adjudicating

authority for de novo proceedings who shall pass a speaking order, after

providing all the documents relied upon for the purpose of issuance of the

show cause notice to the appellant and after following the principles of

natural justice.

6

{?

(.

8

above terms

By R.P A.D

To,

JfifrrdLi qarrr ri 6r eTg xffi sr AlzRr 3q{t"+a ath t F*-qr drdr t r

The appeals filed by the appellants stand disposed off in

3nra\wl'l
FEr SrrsT)

5q55 1sfi6 - 1111

M/s. Jetking Ceramics P Ltd,

Morbi Halwad Road,

Near Captain Cement,

At Ghuntu ,

Morbi, Gujarat

+gd-ffi-aT ffi+s qrfr

+rO rr+e ts
*q-.;{ frn-d t sq, fr

eae -,m

Coov submitted to:-

The Chief Commissioner, Central Excise, Ahmedabad.

The Principal Commissioner, Customs and Central Excise, Rajkot

The Assistant Commissioner, Central Excise & S Tax Division, Morbi

The Deputy Commissioner, Systems, Hq, Rajkot

The Superintendent, Central Excise Range-V, Morbi,

PA to Commissioner (Appeals-lll), Central Excise, Ahmedabad.

Guard File

1)

2)

3)

4)

5)

6)

7)

Page 6 of6



RECORDS OF PERSONAL HEARING BEFORE THE COMMISSIONER

(APPEALS-ilt), RAJKOT

F. No. : v2l L4o/RAJ/2016

Name of the Appellant / Name of the Representative(s)

Respondent /Shri (in CAPITAL Letters)

M/s/Shri

Jetking Ceramic Pvt. Ltd. L. Presh V Sheth

>
Date:22.03.20L7

Signature
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