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Passed by 8hri Lalit Prasad, Commissioner, Central Goods and Service Tax & Central
Excise, Rajlot
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In pursuance to Board’s Nobfication No. 26/2017-C.Ex.(NT) dated 17.10.217 read
with Board's Order No. 03/2017-ST dated 16.11.2017, Shn Lalit Prasad, Commissioner,
Central Goods and Service Tax & Central Exrcise, Rajkot has been appointed as Appellate
Authority for the purposs of passing orders in respect of appeals [led under Seciion 35 of
Central Excise Act, 1944 and Section 85 of the Finance Act, 19494,
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Arising out of above mentioned OI0 ssued by Additional /(Joint/ Deputy / Assistan
Commissioner, Central Excise [ Service Tax, Hajkot ¢/ Jamnagar / Gandhidham

Jdrewal & WIHEET # AA UF 997 ) Name & Address of the Appellants & Respondent --

M/s PSL Limited, Varsana Survey No. 39,40,43, Bhachau Bhimasar Road, Taluka Anjar,
Kuteh ,,
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authorit
in the followmg way. A
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Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:-
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No, 2,
R.K. Puram, New Delhi in all matters relating to classification and valuation.
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To the West al bench of C E % Service Tax Appellate T e T
o plr est regional bench of Customs, Excise ervice Tax gx;c-;tre'ir:hunal [CESTAT) ar,

2o Floor, Bhatmali Bhawan, Asarwa Ahmedabad-1800 1§ T :
mentioned in para- |{al above e n REPRG IO -



i

(B}

fi]

(i}

ﬁ:fg?é
153
3
i
+
27
g
.
i
;
3

cdd
Ty
a4

t
,a
%

H
|
!

The appenl 1o the Appellate Tribunal shall be filed in guadruplicate in form EA-3 [ ns
prescribed under Hu]gpﬁ of Central I:.xl:qlsr [Appeal) Hu]:-!.c.i 2001 pﬂ._nd shiall bcliln:.".t-trgﬂﬂni I
apainst one which at least should be accompanied by a fee of Rs 10/ RHs SUOG/ -
5, 10,000/ - where punt of duty. demand /interest/ penalty (redu is upta 3 Lac., 5 Lac to
50 Lac and above Lag respectively in the form ufl-th-ﬂ-E‘lJ beank drall in faveur of Axsl
Regstrar of branch of any tl:iﬂllﬂ?fﬁl public sector bank of the place where the bereh of ans
nofmnated public sector hulpk (i Ehr Eeal:'r where the bench of the Tribunal is situated
Apphcation made lor ril of stay shall accompanied by a fee of Re. 500 /-.
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The appeEal roauly section (1) of Section 86 of the Finance Act, 1994, (o the Appellate
Trﬁurﬂtﬂh:ﬁﬁ tiled in 1.[uE|.|i1|'L;|b heate in Form 5.T7.5 as pn:ar.'ﬂhr& unider Rule 9y ﬁpﬂ&r the
Service Tax Rules. 1994, af Shall

ules I bie |1nrum1m|1iength§. a copy of the order appealed agains:
fone of which shall mrli'lsim'l copyl and should aeeompanied by a fees of Hs, IEHJ'.-‘
where the amount ml,.w service fax &III:HETEH demanded & penalty levied of s 5 Lakhs or icas,
Es.5000/ where the amount of service tax & inferest demanded & penalty levied 18 more
ihan five lakhs but not exceeding Bs: Fifty Lakbs, Rs. 10,006/ - where the amount of service,
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the Hﬂ'm it
Cros bank draft in favour of the Assistant Registrar of the bench of nomimated Pubilc
Seclor nk of the pltace where the bench of Trbunal &s situated. [ Application made for
grant of stav shall be accompariied by a fee of Rs 500/
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The appeal under suls section (3] amd (2A) of the section 86 the Finance Act 1994, shall s
filed in For ST.7 as prescribed under Hule B {;-,'l e 9124) of the Serviee Tax Rules, 1994 and
shall be Accompanied by a copy of onder of Commissioner Central Excise or Commissioner,
Central Excise (Appeals] {one of which shall be a certified copy) and copy of the order passed
by the Commssioner authonzing the Assistant Commissioner or Deputy Commissioner of
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal
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For an appeal to be filed before the CESTAT, under Section A5F of the Central Excise Aol
1944 which is alsn made applicable (0 Service Tax under Section 83 of the Finance Act, 19494,
an appeal against this ocder shall e before the Tribunal on paviment of 1086 of the duty
demanded where duty or duty and peonlty are i dispute, or penalty, where penalty alone 15 in
El:iaputz. provided the amount of pre-depoait pavable would be subject to & ceiling of Rs. 10
rores,
Under Central Excise amd Service Tax, “Duty Demanded” shall include

I'” amount determined under Section 11 1k

1| amount of erroneous Cenval Credin taken;

iii] amaunt pavable under Bule 6 of the Cenval Credit Rules

provided further thal the provisions of this Section shall not apph 1o the stay

application and appeals pending before any appellate authority prior (o the commencement of
the Finance (No.2} Act, :!Hh e
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A revision application fies 1o the Under Secretary, to the Government of India, Bevision
ﬂppﬁmhn?‘a nit, Ministry of Finance, Department of E;_'-‘r.'nuc 4l Floor, Jeevan Deep
Building, Parliament Street, New Delhi- 11 1, under tion JSEE -EH the CEA 1944 in
respect of the following case, governed by first provigo (o sub-section (1) of Section-358 1hid:

il o AW & RN A & AT A, JE AEEe T AT S R SRae @ HEN T & oA
& 2t o Rl e e @ R U sEn T @ g NER T oewe & 2, @ e
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In case of any loss of 5, where the loss occurs in transit from a factory to a warehouse or
to another factory or from one warchouse to another duning the course of processing of the
poods in g warchouse or in storage whether moa fmotory or i warehous:s

il sma & apt Wl e or Oy & Bl a1 o e & R F o w0 oA o i
= I 4EE § g (TR & ed A, St ana & ant Bl mg & e @ Bl & oo
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in case of rebate of duty of excise oo goods exported to any country or terntory outside [ndia
of on excisable materi] used in the manufacture of the' goods which are exported to any
country or territory sutside Dndia

liii) af 7 e W WA BT S A & TR, AU o ® e TR oo B
In case of goods ﬂ]i:lrt:d outside India export to Nepal or Bhuton, without pavment of duty,
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Credit of any duty allowed 9 be utilized towards pavment of sxeise duty on final tlucis
under the provigions of this Act ot the Rules made there under such order 1’;. mﬁulrhr

%ﬂimﬁnﬁgnntr (Appealsl on or after, the date appointed under Sec. 109 of the Fininoe (No.2)
&4
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& above apphoation shall be made-in duplicate in Form No. EA-8 as specified under Bule, 9
E}I ntral ﬂﬂlﬂ-ﬂ A algl Rules, X001 within 3 months fmom the datﬁrn which the order
ﬁlu t 1o be appealed agamst s communicated and shall be accompanied by two copes each

the N0 and Order-In-Appeal. v should alse be accompame a copy af TR-6 Challan
evidencing payment ol prescmibed fee as presenibed under Section 35 EE of CEA, 1944, under

Major Head of Account
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The revision application shall be accompanied by o fee of Rs. 200/~ where th 1
m‘ut'-'eddrl RLL;chFH e Lac or less ac:ﬁ HE:. 10007% where the Hmuunt'ﬂmrulvgg i5 rfju?r“ﬁ‘flﬁm
upees One Lac,
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various numbers of order- it Onginal, fee for each 010, should be paid in the aforesaid
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Attention is also imvited to the rules covening these and other related matters contined in th
Customs, Excise ané Serviee Appellate Tribunal (Procedure] Rules, 1082 S
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For the elaborate, detailed pnd latest provisions relal o fili
appellate authority, the appellant may e er o the L}Epgr:lr-lrﬁn?n] wﬁs:;qr: Eﬂp-.fa;,l_l;.;? }:E':1'|’;ILR!1F:



Appeal No. 41/GDM/2017.
M/s. PSL Ltd., Gandhidham.

R
:: ORDER-IN-APPEAL ::

Being aggrieved with the Order-in-Original No. 29/JC /2016 dated
11.01.2017 (hereinafter referred to as impugned order) passed by the Joint
Commissioner, Central Excise & Service Tax, Gandhidham (hereinafter
referred to as ‘Adjudicating Authority’), M/s. PSL Ltd (Coating Division),
Varsana, Survey No 39, 40, 42 Bhachau -Bhimsar Road, Taluka- Anjar Kutch
(hereinafter referred to the appellants) have filed present appeal.

2. The facts of the case are that the appellants are holders of Service
Tax Registration in Form ST-2 bearing PAN based STC No AAACP2734KSTOLY
issued under Section 69 of Chapter V of the Finance Act, 1994 (32 of 1994)
for rendering the taxable services of “Goods Transport Agency Service” and
“Business Auxiliary service”. During the course of Audit conducted for the
period from April 2012 to September 2013, it was noticed that there was a
difference in the actual amount of Service tax paid on inward and outward
GTA viz-a-viz the amount shown in their Trial Balance Sheet and ST-3
Returns, resulting into short payment of Service Tax to the tune of Rs.
1,23,42,015/-. This observation culminated into the issuance of a Show
Cause Notice demanding the tax short paid during the F.Ys 2012-13 to 2014-
15 along with interest and penalty. The adjudicating authority confirmed the
demand raised along with appropriate interest and also imposed penalties
under Section 73(1), 75,77 & 78 of the Finance Act, 1994 vide the impugned
order.

3. Being aggrieved with the impugned order, the appellant preferred
present appeal, before the Appellate authority on the following grounds :-

(if  That the demand has been raised considering only the debit side of the
ledger account of “Freight Outward & Freight inward® wherein provision for
pavment of freight has been made and the same amount is credited at the end
of the month whereby the provision for expenses automatically gets nullified
at the end of the particular month. The debit side total of the ledger account
of freight has been erroneously considered in the SCN as ‘Trial Balance

Figure' and therefore it suffers from infirmity of facts.

(iiy That the demand has been raised as there is a difference in the values
shown in the debit side sum total of the ledger account and the ST-3 returns.
It has been submitted by the appellant that the provisions created in the
books of accounts are higher than the actual liability incurred and the actual

amount paid.

Page 4 of 8



Appeal No. 41 /GDM/2017.
M/s. PSL Ltd., Gandhidham.
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(iii}f That demand cannot be confirmed merely because there is a huge
difference between the provision created and the actual payment; that
inadvertently, higher amounts were booked while creating the provision and

that the actual expenses incurred was much lower than the provision created.

fiv) The appellants have given the details regarding the amounts booked
towards GTA expenses and the actual amount of service tax paid by them.
That the service tax is paid on the actual amount paid by them to the service

provider.

vl That they have discharged their service tax liability as per the
provisions contained in Rule 7 of Point of Taxation Rules, 2011 (POTR, 2011),
on the actual amounts paid during each financial vear, That demand cannot
be raised on provisional values reflected and that it is a settled principal that
service tax liability i1s dependent on the actual amount which is paid to the

service provider.,

(vij That the assessable value for charging service tax is the gross amount

paid by the service receiver.

(viij That the consideration accruing to service provider under contractual

arrangement with service receiver alone is liable to service tax.

(viij That valuation of taxable services are to be done as per provisions
contained in Section 67 of the Finance Act 1994,

(ix) That the adjudicating authority has ignored the relevant provisions of
Section 67 and given general finding that the applicability of service tax is as
per constitutional provisions. Hence the demand confirmed in the impugned
order is not sustainable as the Appellants have already discharged their

service tax liability on the actual amounts paid to their service provider,

(x}) They placed reliance on the decision of Honble Tribunal in the case of
Geep Industrial Syndicate Ltd V CCE Allahabad reported in 1999 (111)
ELT 564 [Tribunal) wherein it has been held that actual figures are to be
taken into consideration for the purpose of quantification of duty whether the
same is more or less than the provisional figures. That the ratio of the said
case 1s squarely applicable to their case contrary to the finding of the
adjudicating authority.

(xi) That if the department’s interpretation is accepted, then Appellants
have paid excess service tax for the FY 2014-15 since the value of GTA
services as per ST-3 returns is more than that reflected in the Trial Balance

Sheet, and the same should be adjusted against the alleged short payment.

Page 5ol 8



Appeal No. 41/GDM/2017.
M/s. PSL Ltd., Gandhidham.

Ar-

(xiij That they have already discharged the interest liability vide Challan
dated 24.03.2014 and since the entire amount of service tax has been paid
along with interest, the question of denial of benefit of Rule 7 of POTR 2011 as
held by the adjudicating authority does not arise.

(xilij That in view of provisions contained in Section 73(3) of the Finance Act
1994, entire amount of service tax has been paid along with interest before
issuance of Show Cause Notice, there is no need to issue to Show Cause

Notice. They placed reliance upon the following case laws in their support :-

al K. Prabhakar Reddy 2011 (24) STR 330 (Tri. Bang)

b} Tejas Agency 2014 (34) STR 803 (Guj)

c) Adecco Flexione Workforce Solutions 2012 {26) STR 3 (Kar)
d) C Ahead Technologies 2012 (26) STR J25 (Kar)

e} Master Kleen 2012 (25) STR 439 (Kar)

(xiv) That CBEC had issued circular No 137/ 167/2006/CX-4 dated
03.10.2007 which stipulates that once service tax is paid along with interest,

there is no need to issue show cause notice.

(xv) They have reiterated that they have discharged the entire service tax
liability on actual expenses incurred on GTA and hence no amount remains
unpaid,

(xvi) That they have been audited by the service tax authorities from time to
time and all their activities were well within the knowledge of the department
hence the allegation of suppression of facts cannot be sustained. That the
entire demand is barred by limitation since show cause notice ought to have
been issued within 18 months of the relevant date, which has not been done

in their case. They placed reliance upon the following case laws in their
support :

a) Pragathi Concrete Products Pvt Itd 2015 (322) ELT 819 (SC)

bl Rajkumar Forge Ltd 2010 (262) ELT 155 (Bom)

¢} Batliboi & Co Ltd V CCE, Surat 2000 (117) ELT 460 (Tri.- Bom)

d) SipaniFibres Ltd Vs CCE, Bangalore 2007 (212) ELT 374 (Tri.- Bang)

(xvii] That it cannot be alleged that there was suppression of facts merely on
the grounds of non payment of Service Tax. They placed reliance on the

following case laws in their support :

a) Padmini Products V CCE 1989 (43) ELT 195 (SC)
b) CCE V Chemphar Drugs & Liniments 1989 (40) ELT 276 {SC)
¢} Gopal Zarda Udyog V CCE 2005 (188) ELT 251 (SC)

Page 6of 8



Appeal No. 41/GDM/2017.
M/s. PSL Ltd., Gandhidham.
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(xvil) That penalty under Section 77 of the Act was not imposable since they
had already paid the service tax amount along with interest prior to issuance
of SCN. That since they had already paid the service tax as assessed by them
and filed the required returns in time, there was no contravention of Act and
Rules which would make them liable for penalty under Section 77 of the Act.
They drew support from the decision of the Apex court in the case of
Hindustan Steel Ltd V The State of Orissa reported in AIR 1970 (SC)
253 which was followed by the Tribunal in the case of Kellner
Pharmaceuticals Ltd Vs CCE reported in 1985 (20) ELT 80.

(xix] That since there was no intention to evade payment of duty, or any
suppression or concealment of material facts on the part of the appellant,
penalty cannot be imposed under Section 78 of the Act. That they were under
the bona-fide beliel that they had correctly discharged their duty liability,
They placed reliance upon the following judgements in their favour :
a) Suvikram Plastex Pvt. Led. Vs CCE, Bangalore - III 2008 (225) E.L.T.
282 (T);
b) Rallis India Ltd Vs CCE, Surat 2006 (201) ELT 429 (T);
c) Patton Ltd Vs CCE, Kolkata - V 2006 (206) ELT 496 (T);
d} CCE, Tirupati V Satguru Engineering & Consultants Pvt Itd 2006 {203)
ELT 492(T};
e] Indian Hume Pipes Co Ltd V CCE, Coimbatore 2004 (163) ELT 273 (T);
fi Akbar BadruddinJiwani V Collector of Customs 1990 {047) ELT 0161

(3C); and
g) Chemphar Drugs and Liniments 1989 (40) ELT 276 (SC).

(xx) That Section 80 of the Act provides that no penalty can be imposed for
any failure referred to in Sections 76, 77 or 78 if the assessce proves that
there was reasonable cause for the said failure. Since the appellant was under
a bonafide belief that they had correctly assessed and discharged their tax
liability, in terms of provisions of Section B0, penalty cannot be imposed
under Section 76, 77 and 78 of the Act. They placed reliance upon the
following judgements in their favour :

a) ETA Enineering Ltd. Vs CCE, Chennai, 2004 (174) E.L.T. 19 (T-LB);

b} Flyingman Air Courier Pvt. Ltd. Vs CCE 2004 (170} E.L.T. 417 (T); and

¢) Star Neon Singh Vs CCE, Chandigarh, 2002 (141) E.L.T. 770 (T)
4. The Central Board of Excise and Customs vide Notification No.
26/2017-CX (N.T.) dated 17-10-2017 read with Order No. 05/2017-Service
Tax dated 16-11-2017, has appointed undersigned as Appellate Authority
under Section 35 of Central Excise Act, 1944 for the purpose of passing

orders in these appeals.

Page 7 of 8
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Appeal No. 41/GDM/2017.
M/s. PSL Ltd., Gandhidham.

8-

5. Accordingly, personal hearing in the matter was held on 06.02.2018
which was attended by Ms. Privanka Kalwani, Advocate and Shri Abraham
Chackn, General Manager of the appellant who reiterated their grounds of
appeals submitted earlier along with appeal. They submitted copies of
corroborative judgments in their favour and requested for ten days time for

submission of Balance Sheet for the relevant period.

6. Accordingly the appellant filed their final submissions vide their letter
dated 16.02.2018 received on 19.02.2018, wherein they inter alia submitted
that since the Appellant company prepares a consolidated Balance Sheet and
Statement of Profit and loss, covering all the units of the company, it was not
possible to submit the audited Balance Sheet of the particular unit under

dispute,

6.1 The Appellant submitted photo copies of the Consolidated Audited
Balance Sheet and Statement of Profit and Loss Account and Tnal Balance
Sheet covering all the units of the company. It has also been clarified by them
that the financial year 2012-13 was extended upto 30-09-2013 comprising
total of 18 months including & months of financial year 2013-14. Therefore
2013-14 financial yvear was limited for the period from 01-10-2013 to 31-03-
2014. They also reiterated that the entire demand has been raised due to the
erroneous reading of the debit side sum total figures of the Ledger Account of
*Freight Outward & Freight Inward” instead of taking the closing balance
figures. They also added that it was a common accounting practice to make a
provision for estimated expenses at the end of the month for those expenses
for which the bills were not received, in order to arrive at the correct financial
position of the unit at the end of month and that the figures reflected as the
closing balance in particular account should be considered for effective

reading of the amount booked to the particular accounting head.

Discussions & Findings:
T. [ have carefully gone through the entire appeal memorandum and

the submissions made orally as well as in writing during the personal hearing.
1 find that appellant have debited an amount of Rs. 9,25652/- vide debit
entry No. 1 dated 12.04.2017 from their Input Service Tax credit account
which is 7.5% of the amount of Rs, 1,23,42,015/- confirmed. Thus, I find
that there is sufficient compliance to provisions of Section 35F(i) of Central
Excise Act, 1944 and accordingly, | proceed to decide the appeal.

8. I find that in the present appeal the main point to be decided is
that whether the appellant has actually short paid the amount of service tax
payable on inward and outward freight, as transpires from the difference in

‘- Page B of 8
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Appeal No. 41/GDM/2017.
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the amount of Freight charges as booked in the books of accounts, and that
depicted in the ST-3 returns filed by the Appellants for the period mentioned

in the Show Cause Notice.

8.1 The appellant has contended that since the company is preparing
the consolidated Balance Sheet for all the group companies and hence it is
not possible to produce the Balance Sheet for the appellant unit. Hence
reliance has to be placed on the other records and returns. The Show Cause
Notice has placed reliance upon the figures of freight inward and outward
expenses as shown in the Trial Balance Sheet. | find that as per the
accounting methodology, preparation of the Trial Balance Sheet is the first
step in the ‘end of accounting year process. It is a clearly understood fact that
all the ledger accounts are closed and the balances are carried forward to the
Trial Balance Sheet. Hence any particular Ledger Account may either have a
debit or a credit balance depending upon whether the same is either expense
or income. I find that the audit of records of the appellant lead to the
revelation that the amount of freight expense as depicted in the Trial Balance
Sheet of the audit period was much higher than the amount as shown in the

ST-3 returns filed during the period.

8.2 1 find that in the present case the charge for service tax is on providing
taxable service by the service provider to a service recipient and the
assessable value for the purpose of taxation is the gross amount charged by
service provider to a service receiver. Section 67 of the Finance Act, 1994

deals with the valuation of taxable services and it stipulates that :-

“67 (1) Subject to the provisions of this Chapter, where service

tax is chargeable on any taxable service with reference to its

value, then such value shall, —

fi) in a case where the provision of service is for a
consideration in money, be the gross amount charged by
the service provider for such service provided or to be
provided by him;"”

Hence it is imperative that the gross amount charged by the service
provider is known. The appellant has submitted voluminous records to this
authority in support of their contention. However, it is not possible for this
authority to scrutinize, verify and calculate the gross amount charged by the
service providers. | find that the adjudicating authority has confirmed the
demand on the basis of the difference between the figures appearing in the
Trial Balance Sheet and the 3T-3 returns, however, no efforts have been made
by the adjudicating authority to arrive at the correct assessable value for levy

of Service tax. | =

. —  Page%ol8

:'l"-.i“!- )



Appeal No. 41/GDM/2017.
M/s. PSL Ltd., Gandhidham.

=10

8.3 | further find that as per provisions contained in Rule 7 of the Point of
Taxation Rules, 2011, the appellant was liable to pay service tax as and when
they pay the transportation cost to the Goods Transport Agency, Rule 7 ibid
stipulates that :-

7. Determination of point of taxation in case of specified services or
persons.-

Notwithstanding anything contained in rules 3, 4 or 8, the point of
taxation in respect of the persons required to pay tax as recipients of
service under the rules made in this regard in respect of services
notified under sub-section (2] of section 68 of the Act, shall be the date
on which payment 15 made;

Provided that where the payment is not made within a period of
three months of the date of involce, the point of taxation shall be
the date immediately follounng the said period of three months”

It has been alleged in the Show Cause Notice that the appellant has not
made the payment of Service Tax on GTA within the period of six months,
hence they are not entitled to benefit of provisions of Rule 7, However the
dates on which payment has been made by the appellant is not forthcoming
from the record, in the absence of which it is not possible to determine the
date on which payment of service tax was actually due and the date of expiry

of the stipulated period.

84 | find that the adjudicating authority has confirmed the demand
reiterating the grounds raised in the Show Cause Notice without assessing the
actual tax liability. The adjudicating authority has observed in the “discussion
and finding” (page 4 of the impugned Order) that : “.....As per the standard
accounting practices, provisions for any liability is made when the liability has
ansed but inveice or other type of documentation has not been received by the
noticee till the date of preparation of trial balance. I therefore find that the Show
Cause Notice is not vague and cryptic and reliance is nghtly made on provisions
made by the assessee in this regard.” However, | find from the Ledger
Account produced before me that the appellant has made debit entries
pertaining to payments made to various service providers and in certain cases
provisional entries have been debited on the last day of the month and the
same amount reversed on the first day of next month. Thus, it appears that
the appellant was passing the debit entries on receipt of invoices from the
service providers. In view of provisions contained in Section 67 (1){i) of the
Finance Act 1994, service tax is chargeable on the gross amount charged by
the service provider for the services provided by him. Hence quantification of
the gross amount charged by various service providers is crucial for correct
assessment of the service tax liability. This data can be acquired from the
appellant. The fact remains that even if the appellant has failed to make
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payment to the service provider within the stipulated period as per proviso to
Rule 7 of POTR, 2011, the point of taxation will be determined as mentioned
therein. However there will be no change in the tax liability calculated, as
stipulated under Section 67 of the Finance Act, 1994. The said payment dates
have to be correctly determined, so as to arrive at the actual interest liability.
Hence, 1 am of the opinion that the entire issue needs to be revisited by the
adjudicating authority for proper and detailed scrutiny of the records, in order
to assess the tax liability correctly.

9, In view of the above discussion, 1 remand back the matter to the
original Adjudicating Authority for de novo proceedings after proper scrutiny
of all the relevant records and after considering all the arguments put forward

by the appellant.
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