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Date of Order

Passed by Shri Lalit Prasad, Commissioner, Central Goods and Service Tax & Central

Excise, Rajkot

xfu"vrdT +isqr r€,/r.tb-*.3.g. (w.E.) Earo trs.t'.r'tb fi srq cb dtf 3nftrs nr*sr s

.e/?otre-(rfl.4. ffar+ tq.tt.r"tt" + n;rewr il, * afud r+iK ,vlzlircl , A-frq dFq (rd t-dr 6{

ritr r.sra el6,{r;r6t-c +t Fo.a:fAfi-+q rqsu 6r qRTZe, i,fiq 3drE la aft}F-ra ievv ST

qrr 3e +'3rddta d8r?r$ $ * wEst fr $rier qrRd 6l?tsieq ts{raNfu+rt * sq

fr FT+a l+-qr rror t

ln pursuance to Boarcl's Notilication No. 26/2017-C.Ex.(NT) dated I7. 10.217 read

rvith Board,s order No. o5l 2017 S',l rlatcd 16. 1 L20 17, Shri Lalit lrrasad, commissioner,

Central Goods and Sen,ice Tar & Cc]rtral trxcise. Rajkot has been appointccl as Appellate

Authorit]' for the pr.rrpose of passing orders irt respect of appeals liled under Set:tion 35 ol-

Central Excise Act, 1944 an.1 Sectiou 35 of Ihe Finance Act, 1994'

3{rrl 3.rrrFrari {r -q-ra nr.q+ai :l'qf,d/ Sdrqzr nr+ra. *dq r.qri, eJ6/ t-at6T lrfr6)-c l ;ir#frll
I arriurir f,dRi lq{ftfud artr-P urart t qfta: i
Arising otri of above rtentioned OIO 

-issued 111 Add ilional/ J oint / Deput\ / Assistant

Commissioner, Central Excise ,/ Sen'ict: Tux, Raikot / Jamnagar i Gandhidham :

3{+fl6di & qffit 6r Afsf (rd {di / Narre & Adrlress ol'the Appellants & llesponclent :-

M/s Friends & Friends Shipping Pvt. Ltd.,, , Maitri Bhavan, Plot No 18, Sector-8

,Gandhidham,

I)a1e of issuc

4

EI

(A)

{i)

as xrae(nfiO Q eqlPld 6f+ ;strd ffifua at* * vq+-a crfumft / qrft-f,{ur * Hqq{

i{fig drqr 6{ {6ar tr/
Ar.,, p...on aggrie|cd br thrs Order-in Appeal ttrar [1e an appeal to the appropriate authorit.\
rn th? following war.

d1aT ?le<F .iffiq 3drd q16 rrd €616{ $ffig ;qrsrfufllT fi cft 3{q-d, idq ,aqK era
;tuG# iil-4i'rrtr=ise t :rnrla G a;a vfrF-cq, tss+ 6I'iTRr s6 * 3n+'ia

ffiBa srr6 #I dr 66ifi t u

Aooeal to Cusroms, Excise & Sen'ice Ta-x Appcllate Tribunal under Section 35B ol CtrA, 194'1

/'Under Section 86 of the l"inance Act, 199'1 an appeal lies to:

+afl'+rur reqrra d srERm ftir Hr;rd ffal srffi, t;fl-q iiqrda sl6 (rd Q-+rs.l x$dlq
arqlffi SI Belq fi5, i.. .dr4. d 2. 3TR + "S". tr$ ftFfr. 6t fi""ne qrfF( tr

Thc soecial bench of Cttsloms. Exr isc ft Sen ice Tar Appellarc Tribunal of W('sl Hlock Nu 2.

R.K. Puram, Neu'Delhr in all matters relating to classification and valuation.

jq{l_rd qfiF?id al P {drc arr xffd} fi sraro ?h €si vfid dlF-r al6. }rffq 3.qrd qra --d

i"t6{ JSdrq ;orqlfu-r{lr rmz) fi cft-rff etfrq fifu-fir. ffitrq- 66 c5arff sdd- 3r€rd

3rfll{rdrd- 3z..it +) 6r dtff Erfd(' l/

To rhe West reeional berrclr ol Cllsrums. Ercisc & Serr ice Tiu Appcllat-e Triburral (( ESTATI al.
U;'Flb.rr. Bhatjmali Bhauan, {sarrra Ahrnerl.,harl 38(lOI6 in iase ol afpeals olhfr lh.ir) aS

mentioned rn rrara l(a) above

(ii)



{,

(iii)

(B)

(r)

(ii)

afr&q;flqrft'srur * sqa srfifr rroa *ri t Rq an=A-q racr el@ 1:rfi41 G-++rofr, zooi.
t, F-+q o + 3iilJta ftriftd fu\, ,rt "qq{ EA-3 +t qR cfui fr at B-qr arar ErB\r I 5+n- t
rq t 6q u* cR * qrtt, stFt lilrd ?ta ffr aia ,ilra 6I af4 ]ik rllzll rrrf qaa rw ;
ars qr rs$ 6fi, 5 rq sq(r aI 50 *re tca .16 ]r4clr 50 are tq(r t JIBfi" t d oaer:

1,000i- Fc{, 5,000/- rqi srrdr 10,000/ 5q} ar fiqifta $qI ?16 €r cfr €'daa +'rt Gruika

sr6-6r Brridra fldfua Jm-eq q"rit-fl"T 6t lngl t wrdq {B-€dr{ * arq d frd sfr

t'r68fr6 #* + t-* rqrtr ilft ffif, d'"6 gFFc tdrr B-qr srar aifdq r r.ifta 5rrc 6r ryrard,
f+ 6r ss snsr fr ddr {rBr'il6T ffia ffiIn;qralftrflnT 6r errur R?rd t t erra"vrtqt
(€t ifr-$ i fr('Jrd{a-q{ *.lrrrr 500i- tv(' 6r Fqifrd T6 sqr rrar ilrn ti

The aooeal ro the ADDellale Tribunal shall be filed in quadruplicate in form EA 3 / as
n;;"aiitied rrnder Rrrli:'6 of Central Excise lAnneall Rules. 2001 and shall be accompanled
5;;;;;ioj-ri ir:nicir''di teasr 

-siroulo 6i: accoiirbanied hl a fee ot Rs. 1.00Q/- Rs.-5000,
R"s. 10.000/- $here amount oIdul\ demand / in-le rest /penalt\ / relu nd ls qpto r- Lac.. 5 lac lo
5'O t-i'C iir'a atj6ue 5O LaC resnecf rrclt in tlie form rif cross'eil bank drafl in farour t-rf Asst.
F""niliii"i 6T Sianch of anr: noiiiiniied public seclor bank ol the plqce ulyre the_ber.ch of anl
;;iil";r;d ;nbiii sFcroi trarik of ihe nlace uhcre the bench'of the Tribunal is situated.
i,i"i,tii'iiitn iiriai tor eianr o[ sta\ shall lre ;,ct,mpanied br a fee o[ Rs. 5o0/
i[ffi'ffi + Effsr 3{q]d, kFa 3{Flrfrq-n lq9'1 +l qrr 86(1) fi r+Jrd €-dr6{

Esrdrff, 1 994, fi F-{q 9(1 ) t ro-a FrtriR'a r.rl s.r. s fr qR sft{i d fi m q-int a?i rflt
urrr Bq':rrtar'+ Ecg ffi 6r arS 6i. lsfi qF snr fr sdrd 4t (5t* t t'6 qfr qnrB-d

ilfi ilBq) 3i1r f;re t oq $ 6q \rfi cfa & spr, il6'r t-dr+-{ fi dtar ,qrs di qtsr }iI{ ilrn:n
,Tqr il4ldi. qw' s oro qr tst 6q, 5 dItI sc(r qr 50 drs 5q(r d6 nerEr 50 drs 5c(r t
um+t6 J m-qer, 1.000/- 5qt. 5.000/- €q$ 3{erdr 10.000/- 5q}^+r f}tffta sqr lr.+ 6t cR

e-"ra +t-r B$ft'a qra; fi e]"rilrd, EEifra 3lffi-4;qrqrfurror fir srrsr +'mr++"fffcen *
ar" t fs61 m flT6*d-a; ef{ * d-n -d1{l olrft hsiB-d d'6 grqu e-dl{r E.,* ilS Erfrs t +i"ifua

E-e ; #rE- *+ A rl ?rul d di.r iltrqs6T €dea l..iffiq;qqE-+lot 6t rnor Rm t t

&rrrd yT&i (Ft 3fi-tg fi frq 3rri{d-T{ t snr sool- $clr 6r frtrlftd el6 }It 56r fm t/

The aooeal under sub section (l,o[ Section 86 o^f th_e Finance Act. 19q4. lo thc Appellatc
t;b;,iii'sh;il'1e riiia i" qiriaii,'pi;aJe-in-Foim s.r.s as prescr;ib5d under Rule,etll-ot thc
si,,i,Iiltr"i'Huri;. 

"ib04. ,i?'s'diTi u? iciompiiiiea bv a cbpv oI rhe order appealed aSarrsr

i;;';i,l,ii.iiti iit'ti.iittiinJi"p'lana-i'trouta6e-accomp.anied$-E[ees.of ,l"1,]]
uhcrp Ihe Amorrnl ol .".t,." ii*'dTi,ie-iCir o"inana"a & p"naltv leyied ofo" t 1-'L65 6r less'

Hll'ddo'o) 'lilii;;;' ilil;;L'if bG.iiiii-r,x a, iiii.r.st ^de_qrgpdeQ 
& pe,naltr levied-is_ morc

iffi;"i# lal<hibui'noi ixieedinq Rs. Fi[tr Lakis. Rs. 10.Ooo/ where the amounl ol servrce

ii'i'ir 'i,itii"ii"a"".di,.i.a 't i"iiStii"t"rlea iJ-ri" rnan f'rn'Lakh" rupees. in the.fonn of

ill.i"d"b:dit' a]rii"in i^orI,ii'it'" 'Ai"'iitinr 
S.gisirai oilhe hench 6t nominared Prrblic

5.".i""|"eiii""iin*; ;ia;; 'fi.;; iii; i;n;fi elfiiflfiil'is siiuateo / Applicarion madc for
grant o[ stat shall be accompanied b\ a lee ol Rs 5uu/

ft.a yRtrq-a', 1994 ff q|{r 86 61 5q-qRBi (2) (rd (2A) t xE?td E-s 61 4s 3rf'-f,, t-dr6{

ff.q"rfr, 1994, * B-{ri 9(2) r'd 9(2A) t rra frttifua rrrd s.T. 7 fr 8I sr satrfr (rd 
's* 

snr

rrqra. *ffiq Jiqrq er6 3{rrdT 3rq4d (}rq'd) *-d-4'sacrd sl6 rqrr crft'd rGrr ffr qF-qr

+#a +f'(rdfr fr q6 cfr rflTFrd-atfr aTf6r') 3it{ 3tg-+d ry{'{6rr6J8T.3"'T IqT
#rq *d sr6/ Sdr+{ +l 3tt'&q ;qrqrft+cnT 6f 3n+d-d d s{} +r flfitir li srd 3Tteer 6T

cfr efr {Rr f-[6rrd 6{-ff ilJfl I I

The aooeal under sub secttotl 12) alrd (2Al of the section 86 the Finance Act l9g4' shall be

iri"ilx"el. ifJ a" orescrib;;';;J;;irl; s tzi a s(znt o[ rhe Service Ta-r Rules. 1994 and

!r,Ljr 
'ii"' ,"i.6;p;i.5'!; I-irp',: oJ oraei ol' Cohmissioirer Central Excise or Commissioner'

C.ii.ii e-.i"1 tAppealsl toneiii ":t 
ictr sf,all'li i cerrilied coor)and copv ol the order passed

bv rhe Commissioner autnoiizi"g iii.-Aiiisr,ir Commissidner o-r .pepu5 Commissioner of

6t"ii* a?i!t75;;;. t;i io file"the appeal before the Appellate Tribunal'

frqr etE'. idtq r.cra et6 qd tdrmr 3ffiq cTEci{uT (wc) * cF'3Tffi t q-ra-* d *;fr-q

;-i-; nEffi-+q 19+'4 6r qrr 35\rs S 3ldrtd, ;rt #r ffiq $FlBq-rT, 1994 6T qrr 83 +

3tdr1d "Sqr"{ +t st dq *I aig t, {s vrhr * cfr gtrrq clft}-m-{nT d 3{ffd 6.aJ {Jr:I 
''qKi,-lt-" 6{ qrrr + to 

^cRsm (109;). sd qrn.d ilffrnr ffi t' qr u-drar, a-e e-aa 
-Eatat

#"na t, 6r sranra 6-{r rrq, q?rd F+ gs ERT + fu,= u-xr l+ ari dTifr xSfr- tq tpt es

6{tg sq('i'v#+ a d'r

idq r.qrd erffi (rd €-dFF{ + 3ld?td "a-iat fur' rtr elFF- fr fr'q sfifr-fl t
(i) qRr 11 dt t iFrrtd r6q
(i1) ffic wTr fir fr 4t 

';rdil 
{rfi}

(iii) ffie vrTr Czra.rafr + G-{fi 6 t :iaJra tq r+a.

- sRr{ {6 f+ ge um t crdtrrd ffiq (H z) aEG-ra 2014 +'3{Rs{ d Td Gffi 3{q-fi-q

crffi *. sqfl fd-ilrrri-fl er+a nS cti 3ifr'fl +t aq r& Mtl
For an aooeal to be l"ited before lhr. CESTAT. under Seclion 35F o[ rhc Centra] Excisc Acl.

194{;hi[f *- itso maae appticable to Service Tax under Section 83 of the Finance Act, 199'1.

;" ;";;;l';;;-.i it',i. o.a"t shall lie before the Tribunal on pa\ menl of l0'" of .the dutl'
demdrid.d wtrere durl or duir and penallr are in dispute, or penalty, $here penallr dlone rs rn

;ii;;i;. p.oria.l i't " nmou.,t of pi^. dcposir par able u'ould be subject to a ceilrng of Rs. 10

Crores,
Under Central Excisc and Scn'ice'l'a-r, 'Duty Demanded" shall include :

Iil amount delermined under Section ll D;
liir amourt ot erroneous Cenvat Credit taken;
liiir imount oavable under Rule 6 of the Cenvat Credit Rules

".'"uia.a 
frrtf.,.i'rt.,"r rir" provisions oi this Seclion shall nol applr to lhe Sla\

application and appeals pending befbre arl\ appellalc aulhoril] prior lo lhe commen(emcnl ol

t6e Finance (No.2l Act, 20 t4



?\

(c)

(i)

(ir)

(iii)

(iv)

gntr s{iFR 6l q+tmrur sn-+ra :

Revision aoolitation to Goverument of India:
ss 

-3nqeiffi--,iatqr"Tnrft6r AzaRfu flTdt fr, *-arq r.qra el@ 3rEG-{n r(r(,4 SI qr{r

sseg h qua "q-r"6 + irilJa:rc* sfuE. srrlf, s[mrt. qmftarot 3rrdtd 5615. fr?d rTrdq {rs€d

Fdeaa, d?R am-oi*aa frc smd. s+rc qrfr, a$ frrfr r i'ooot, +i fuqr arar qGqr /
A revision aoolicatiorr lres 1o the Undir Secrctan. to lhe Covernmcnt of lndla, Rerision
Aoolication Uhit. Ministn c,f Finance. Deparlmenl of Revenue, 4th Floor, Jeevan Dcep
B'uildine. Parliament Striet. Nerr Delhi 11000 I. urrder Section 35EE of the CEA lq44 ih
reipect?i ttre follou ing case. governed bv first pr6viso to sub section (1) of Section-358 ibid:

qE qm t G;fi r+gra + ara-A r. .,rdr {6-$rd Effi era 6) ffi 6rrur} t srcR 116 } qr.Jrra

t arkra qr ffi :#s +rlqri qr ful ffit-r'+ STBR rlE t E€t BrgR n6 qrlrr+rr + ftra, q E;S
* f t sr srsrrur A sm * rrsFrrur t efua. fufr +ntia qr B:ft arsr ,16 fr ,Td 4. r+sra
fi qr4rl frr/
I n case o[ anr loss of soods. rl here the loss occu rs in transit from a facton to a $'arghou se or
iij anoltr"iiact,in oi ?iom-one rr:arefrouse 1o anorher during rhe course bI prcrcessing of l]te
goods in a warehouse or in storage u'hether in a facton or in a rvarehouse

s{rrd + Er6{ G"fr {rr{ qr st{ +t ffia ry G am d frMlT d tr{f,d fr.t aro qt arft a€

+dq 3?qtE f.* * g. (ftdq e ara-& fr, d srTCd e qr6{ ffi rE,3r qfr +i ffia 61 4{1 tl

In case of rebate ofdutr.ofercise on goods cxporterl to an\' cor"lntrl- or- territorl outsirle lnclia
c;f o;-;;i$6iai-maGrial used rrr the"Inan ufatture of the- goods ri'hich are e;.ported to .rnv
country or territon' outside India.

qtr r.sre slffi sr Blrrdrf, fur BdT e{rw + qril. Acrd qI sldrd +t a-rs ffia B-qr rrqr tl /
In case of g'oods ext'orterl olrtside lndia export to Nepal or Bhutan, without pavment of dutv.

qBft'{d rcqr + r.qrefr ?r& } srrrdra + frq 3I Eqa A'Ac rs srFIF-q-n. r.a sH+ EFd
#firrt * 6d qra fI 4{ t $tt tS rrrls' * rq-+a is+41 S ranr fu;a vf.F-+s ta 2)

la98 ffr rrrr 109 *. {drr ftfd SI 45 drtr-c aTerdr frHrqrfafu q{ qr drq i crftd frs rK'Hti
Credit of anr dulr alioued to bc ulilized toNards pa\menl o{ excise dut-\ on final producls
Jiritii itie-iiioiiiidni o-f inls Acr oiih.'Ruii" mide'there under such order is passed br the
iij'r,*,i,; i."t"Hl'i'i,{p'pi" i"t rlii"oi I trir'.-i6. rlare appoinred under Sec. l0q o[ the Finance fNo.2;
Act. 1998.

Jc{fqa $rd-<-d ff Ef cF-qi q.rr Tfsqr oA-8 fr, u1 61 qdu 3aqr{n ele.F 14fio1 ll;ffi,
ioor, * frcq s t rilJrd trBffuz t, fs vrhi +'e!s"] fi 3 nr6 fi ;Frtd Ar arfr qG(' 

t

ffid iliea t srrr qd nrlqr a :lfis nrlsl fr d cfrqi €drd ffr orfr aGqt u* 6 +,-fru

r.rre qra JrfuBqa rb++ ffr rrRr 35-EE fi rfa Fptfta efffi ffI 3ril{rfr * srt-q + d{ q{

ii?f;# rfr s*r # em sTftvr I
The above aDDlicalion shall be macle in duplicate in Form N-o. EA-8 as specified. uttder Rule, a

of Central Eicise (Aooeals) Rllles. 20Ol \\'lthin 3 monllJS lrom lhe date on \\nlcn rne oroer
!..L'di'i5'uEtrii.di;t';;;ih ii i; ib,nmuni.riieij and ihall be accompanied b\' 1\\o ( opies ci,ch
;i ]fi;' oio';;5'blil.-i 'iil:irin.r"t.- ir lhould'alio bi accompanied bi a copr'ol TR-6 Challan
X"iii"Ji,iI;;i;;;i;f iii.dl:ii6ia i." iJ|.."irit,.o'undei Se.tion 35-EE oI CEA. 1e44. rtrtder

Major Head of Account.

qdtanT $rdtd S srrr ffifud Ftfka eJ"a fir 3rqTq"fr ffr crfr qrftI I 
..

+6i Sdra r+* q+ flE. Fq$ qT JqS 6+r fr A sqd 2OO7- 6r e€rAra faiqr ;Irq 3it{ qE F,lTd

#'* *ii s"t e 
=qrqr a a sqt rooo J 6r siqara aqT d& r

ihe revision aonlicarion shall be accoqpaniqQ-1r a_ fee o[ Rs. 200/- \\here the amounl
i,ii"rriil''iii'H,ij"".i U""" t-ii 

"i 
lcss bnd R!,. i000/ where the amounf involved is more than

Rupees One Lat.

qft ss jnarr fr 6g {il rrlet 6T srr}cr t d c-ca-6 {d 3neer * ftr' t1q +r q16q. 5raa6

# d'tu"i*rr- q,+,ial # ,r.. + da 6t,'sfr #r fror qa ae t il{a +'Rt' q"rfurF sqin{
rqrft'rtor *t r.+ :rfiO qr +,fi{ $f6R +1 qE 3rif,;T fuqr ;rrdr t I / In .a"., if the order covers

various numbers o[ order rn ur-iginal. fec l'or ea,'h O.l.O..should.F, pad. in the aloresaid
#rir"i.".'irii'iriiiisii,xiine rrre 6"i'ilial ihi onc appeal ro the App-ellan{ Tribunal or the one
aonlication to the Cenrral-Govt. As lhe case ma\ bC. is lllled to a\old scrlptorla work ll ex( lslng
Csi i lalih fee of Rs. 100 /- for each.

qznsaifud oqrzrrtf{r ?rer 3iiF-q-q, 1975, * y;I 
-sfr I t }q-ffR ryd vril' c'd €?r4. JatR' *r

cft q{ Airiftd 6.50 +} 6r ;sr{rTorr qrs fuB-c 
-dar 

ildr arfr('r I 
.

()ne .oD1 of anolication or O.l.O. ad the casr- mat be, and the order n[ the rrdiudi' ating
iiit,i.]Ii:sE'a['b-.ii'-a iouii tF. sianip rrf Rs. 6.o0 ai prescribed under Schedu]e-l in terms oT

the Couil Fee Act,lq75. o. i1111-11detl.'

dlat rt""F. iffq rcqrd er@ qd tdr6{ sffiq --qtql,e-6{q t+ro Fdfu) ft-rrrr+dt. 1992 i dFrd

e-d .ltet idFrd a66 6f €ffid 6fi dra M fi rltt afi e-arn fl+ft-d lfrqT drdr tr
Attention is also invited to the rules covering thege ancl- othel related lo-atters contained in the
Cii;t;;", Erai; ancl Sen'ice Appellirte Tribfnal (Proceclure) Rules, 1982

(")

(ui)

(D)

(E)

(F)

(G) rzq 3{ffiq crffi 6i 3{qlfr dTfu-f, 6{i t {ftiftd eqr.r6, E€q-d 3it{ 4dldd{ slilnat t fa\',
3rqlaTrfi fu{rrfq td(lid rrr,rr'.cbec. gor,. in +t fo €-+-A t I /
l,'or the elaborale. rletailerl anrl Iarest pro\rsi,)ns rel;rting Io filing oI appeal. to th" higher
appellatc authoritr. the appellaltt mar r|ler Io llle lleparlmenlal \\cbsllc \\\\\\.('1,.,'eu\,n


