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AT

EI

passed b1'shri Lalit Prasad, commissioner, central Goods and Service Tax & central

Excise, Rajkot

3rE"o+dT lreqr lqir"tb-+l.eJ. (\'d.4.) Ear+ tb.t..q.tb * urPr ce dE 3itrs:nlrt s
.9/?orrg-w.&. Eaiq ts,.tl.toiu t :r+grur C, 'fr dftd wr( ,3{r.tr*d , A,-ft drq lii ter 6{

slk r.qrE la ,1;r+tc +i f?.a :rfuF.qq ta,qu *r i].qle, i'?rq saq|4 eta :rftfi+r+ ttvu 6r

rntr ig t 3iirrtd d 6r G gftt t {Fqet d yrler crfud 6{i t sleq t 3ifm qrfu+rfi * 5c

fr fr.o-u-d B_qr ?ETr t.

ln pursuance to Boarcl's Notillcation No.2612077 C.Ex.(NT) dated 17.10.217 read

rvith Board,s order No. 05/2017-ST dated 16. 11.2017, Shri Lalit Prasad, commissioner,

Central Goods and Sen'ice Ta.r & Central Excise, Rajkot has been appointed as Appellate

Authority for the purposc of passing orders in respect of appeals filed under Section 35 of

Central Excise Act. 1944 and Section 85 ol the Finance Act, 1994.

3rR 3n -qtrd/ +iqra vr+rai sqTirdr s6r{6 nrqra. +-;drq scqlq altr/ t-d6T {ls+)-c I dr;GrrR

I antiqr*r aanr":qtfrfua art'ry lnant S qffia: ,

Arising oui of above mentioned OIO 
-issuecl bv Additional/Joint/ Deputv / Assistant

Commissioner, Central Excise / Sen'ice Tax, Raikot / Jamnagar / Gandhidham :

3ref,-ftt & cftdrdl fir f,rq lzi giII /Narne & Addrcss of the ApPellants & Respondent :

M/s Kandla Export Corporation,, , Maitri Bhavan, Plot No 18, Sector-8 ,Gandhidham,

(A)

ir-i{ra:?(Jfd) t .qe"d qi$ .qFd ffi.fud att d Eqq-+a crfumrfr / qrfufi{rr t s48T

il$ drqr 6{ lr6dr tr/
An\ person aggrievecl br this Ot'cler-in -Appca) ma1'hle an appeal to the appropriate authorit]
in th'e follou.iriE u'ar .

6qr q e<F .i-ffq 3.qr{ ere.F \rq +dr+-{ Jqr$l-q ;qrfifu-+-{nr + qfr 3rfrd, idrrr iacrq st6
i{eGja isq; fi qru'.}sB fi -nrlra qa E.a yftF-qq, tgg+ Sr qrur 86 t rri+Jld

ffifu-a ilrr6 ffr dr ss;fr t rl

Appeal to Customs, tixcise & Service 'l'.tx APpellate Tribtlnal under Section 358 of CEA, I944

/ 
-Under 

Section 86 ol the l"inance Act, 1994 an appeal lies to:

+fi-orsr rcqira t e-aF.era €sfl nwd fiq ?16, A,-ffq tqr{d q16 ud €-dr6{ xffiq
;qqrffi fi fr*q Srd, i.c -dia a 2, vR t "T[q, ng frl"d. 6] Sl'drff qrB(' l/
The special bench o[ Customs. !]xcise & Service Tax Appellate Tribunal of West Block No. 2,

R.K. Puram, Neu,Delhi in all matters relating to classification and valuation.

jqi-rd qREd-d lat fr dre il! lrfid * :ramr elq ggn }fril frET ?le.F, i'fiq r.qn cf6 ('d

t-dr6{ Jrffirq ;ffiorq (k) A qfe-ils &tfr-4 fifd+r . afrd-q" af,. +5rr$ er*a" rtra
3r6fffldrd 3.".rq +i sr ilfr ErfBII r/

To the West regional bench o[ Crrstoms, Excise & $e4icg ta1 Appellat-e Tribu4al (QESTAT) at.
2,,rr Floor, Bhaiimali Bhauan, Asanra Ahmcdabad 3800 l6 in iase o[ appeals other lhan as
menlioned in para l(a) abcte

(i)

(ii)



(iii)

(B)

(i)

(ii)

yffiq;qraTE'6r"T * $qs{ 3rfid srild 6ri t R\' ffiq rccrq al6 (3{fifr) A-{frrqfr, 2001,

t F-{q 6 fi Jaztd Bqm{a B-q er} "qq* pn-a +t qR cmi fr dt fuqT arar qlt6(' I FfrA t
rq t 6ff r'+ qfr fi sFr, il6r ,aqr( ?ra di Eia ,-znd ff afirr 3ik drtTq] aa ralar,. w(' s

ars qr is$ 6;r, 5 dr€I scq sr 50 frro wq a6 3lerqr 50 dr€I scq t 3rfu6" t d rqsr:
1,000/- FqS, 5,000/- rq$ 3{erdr '10,000/ 5q} 6r ffutR-a dqr et."F 6I cft Tidrd +tr Ftfft-a
srafi 6r arna. s-im-a yq-drq ;qrqriQ-flnT 6t snqr t {6T-d6 {B-€dR t ara't Gffi et

i+FiB=m6 d-* * a-* rqro ortt ffi-d d-+ grrre esrr Fs-qr drfl qrG! t [difua grrc 6r sI4dra.

d-+ ffr rg ansr * 6tfrr dfitt,- 
"16T 

ftifud Jiffiir -qlqrfr-+wr fir tngr Rra B t rerra-vrlqt
(ra Jfii{) t R(' Jrif,;T-q{ *.HRr 500/- wq 6r frqtkd tr6 ;rT olar fm tl

The aoneal to thc Aooellate 'l riburral shall be filed in rtuadrupiicate in form EA-3 / as
nrescritred under RulL'6 ol Cetrtral Excise (Anoeall Rules. 200l and shall be accompanieri
Seiinsi- bne ir:hich at least should be rrccorhi:anied bl a fce ot Rs. 1.00Q/- Rs.5O00/
R"s lo-ooo/ wherc amount ofdut\ demand/interest/nenallr /refund is uplo 5 Lac.,5 Lac lo
50 i-aC and above 50 Lac reso"cfireh in the form ol-crossbd bank drafl in farour o[ Asst.
Risiiiiai oT 6ranch of anr nominated oublic sector bank oI the place uhere the bench of atrr
nofiinaied oublii sector bank o[ the place uhere the bench'ol the Tribunal is silualed.
Aoolication inade for qrant oI star s]rall bc accomrranietl br a fee ol Rs. 500/-.
yqidfs ;qrqrltl+-{"r + gsar irqfd, Eid vmf++q, I q94 +l tlRr 86(1) + 3rf,rrd S-drfr{

liilq+srdr, 1994, + F-{q 9(1) fi rid ftqttra ctr, s.T.-s fr En cf$qt d 6t sr {arft qii 3st
srE frs :niw t fdog 3rfif, Sr 4m d, 3s6I cfa sreT * {dr{ si{ (rdfr t r'+ cft Yrlft'd
dfr ErBg 3ik Idfr t oq t 6rI r'6 cF t unr, 651 frd'r+T Sr airr ,qra fit aia:itt rrnqr
,rqr a-alar. 5q(r 5 Erg qr 5sS s-q, 5 arSI {c(r qr 50 dr€I 5q(r d6 3f,rrdr 50 arcr 5c(r t
rfu'+"6 31 6-rT?r: 1,000/- {qt, 5,000/- scrt 3{fiir 10,000/- sqt or Bqifta rar t1a 6r vfd
rga +t'r ftrtRB ?16' or e{.TaTd, €dfu-a 3rffiq ;qTqrBflq 6r qnsr * u5r++" rf}ren *
arq t ftffi afr ur6ffi++ sf{ + d-6 rom srt trsiB-d f6 SrFc <.drr fuqr drdr arf6t l etiftld
grrc 6r wFnd, d'+ 6t rs snsr ii EHr qrfdq sdr dtiftl-d 3iliffiq ;qqrfu-flnT 6I ?n€T tr?rd H I

errra :irder (€t Ji€-o il fr(' 3n&{d-c-{ t fl?r 500i- sc(r sr fttrifrd ?16 fr+rT rrar drn tt

The aooeal under sub seclron (l) of Serlion 86 of thr- Finance Act, 1994. to the Appellate
fri6udfi-Sfralt Ue fitFa in alradiublicale in Form S.T.5 as prescribed unrler Rule (.(l)ofthe
senicira;i'nu tEi. 19E4. ahd Shall be at companied br a cbpr of the ordqr appealed 'agqitst

lone of which sball be certified conrland should be accom'panied bl a lees ol Rs. 1UUO/'
ir here the amounl of sen ice tax & rhlerrsl demanded & penaltr levied ol Rs. 5 Lakhs or less.
ii..irio'ol" -iii,Eiij tr. amourii,-,i seniie tax & interest demarided & penaltr leried is more
iila;-fivd laktrs but nol exceedinq Rs. Fifrr Lakhs, Rs. 10,00O/- where thc amount of ,service
ia* A, inr.ieii- aimancled & penEltv levied is moie than fiftr Lal<hs -rupges. in the.form o[
cirjsiia'Ua-"I diafi in faroui of Ihe Assislant ReRislrar of ]he bench of nominated Public
Secioi-'ganl{ oi lhe place rtherr the be4ch gl Tr-i6qnal is situated. / Application made for
grant oI star shall be accompanied br a fee of Rs.50O/-.

Eca nfrB'q-q, 1994 6I qrr 86 ffI Jc-irrr3ii (2) rr4 (2A) * 3{ilJrd e$ SI 4fr sfifr, S--dr6{

lffi, 1994, + G-zrff 9(2) t.d 9(2A) fi rea Bqtft-a crd s.T. 7 + ffI Jr si;afr t'a 3Et slrr

\T+-d, t--Aq 3iqr4 er6 3rerdr flqrd (Jm-O, +-fiq saqK ql6 ffiRI qrRd $rist fir cft'sY

+#a +t- (rf,A t \-6 cfr carfi-d 
"6i-ff qrf6g iik Jr-.r+a rqRT s6ls-6 $r.{+a 3firzfi 3;qrzff,d.

fi;frq r.qr elc.F/ i-drzF{ 6} }{rfrq ;qrqrfu-+wr 61 3a+{d tJ 6r} *r ft6ir i-} ar,r vrlir 6r

cfr efr €Fr fr {.ilr4 s{fr &ft r /
The appeal under sub section 12) and (2A) of lhe sectton 8b the Finance Act 199-i. shall be

frled i;r'For ST.7 as pres.ribed ttnder Rule 9 (2) &' 9(2A) of the Service Tar Rules. 1994 and
shall be accompanied hr a copr o[ order ol Commissioner Centra] Excise or Commissioner.
Central Excise fAppealsl (one rif rvhich shall be a certified copv) and copy of the order passed
bv the Commiisiiner authorizing the Assistant Commissioner or Deputv Commissioner ol
Central Excise/ Service Ta;i to file the appeal before the Appellate Tribunal.

dtqr arFF, ffiq r.ql( qt6 ('a +drfi{:tfrdrq-crfu+-{"r (M) t cF 3tffi t qr4n * *-frq
s.sraira srfufr-+q 194? 6r qrlr 35(rs * 3ia?td, at fi ffiq 3{frFqq, 1994 fr Trrr 83 &
+e-h +ff+{ +t m mrl fir 4t t, ts .}risi t, cfi' Jfi-fiq clfu'6{uT d $fifr 6G {cEI 3drd
sr6/tEr fi qFT * 10 cfi?rd (1090). dd qra ('a ralat ffi t. at qal-dT. +s t-+a sdtar
#drt(? B. 6r errrdrdr F^qr ilKr, d?d Ffi 5€ trT{r fi 3fu4 rqr B ari aTft 3rtft-d ilq flie} ffi
6lts {qq t aff+ a fi|

iffiq r.qr( ?r e.F ('d €-dFF{ + 3tillrd "4-t"T fr!- 4\r erffi'' d-fr-a' effi"'d t
(i) tlRr 11 A t jrdrid {4ifr

(i1) ffie +qr e fr r€ zrua tRi
(iii) Hc a-qr l;ffi + F-{q 6 *:ra-Jra tq r+q
- {erd ?rd fu gu trm t crdtrra ffiIq (s. 2) stftlB+q 2014 t ln€{ d'fd'fufi flffiq
sTftmrt + wTET fuqREtra {erq;r 3rfr \rd 3rq-d +i aq a€i Mrl

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act,
i944 r,r'hich is also made applicable to Senice Ta-x under Section 83 of the Finance Act. 1994,
an appeal againsl this order shall lie before the Tribunal on palmenl o[ l0')o o[ thc dut\
demanded rvhere dutv or dutr and penallr are rn disputr'. or penallr. u here penalt-r alone is in
dispute, provided th6 amouit ol pie depbsit pa1'abl-e u,oulcl'be su"bject to d ceiling of Rs. l0
Crores,

Under Central Excise and Sen'ice Tax, "Dutv Demanded" shall include :

(il amount deleffnined under Section ll D:
(ii) amounr oferroneous Cenlat Credit raken'
iiiit i-ou"t pai afrf . uncler Rule 6 of the Cenvlt Credit Rules

- provided furthr.r rlrat the prorisions of this Section shall not apph to thc sla\
applicatlon and appeals p"ndinB befirre anr appellate aulhoril] prior io the cbnimencemeni rjl
the Finance (No.2) Act,2014.



rcr grGI sli { d qafreTur 3Iri{fi :

Revision aoolitation to Government of India:
s€-ffici H'-,ia+at"T ffi tffi1Ea qird fr, #fi-q r.qrd qta :+EBzrq, 1ee4 Er qrrr

s5e; ; 
".ra 

"c1d6 fi 3ffiJrd irfl {fud, elrtd g{iFR, qrfisruT 3n+{"{ $-619. hia ffiItfiq. {rtr€d

EerTa, d?fi ,iBd:*f,d frq rd-d. sffi Hrn, a$ ffit-l 1b001, +t G;qr srar urft('r /
A relision aoolication lres 1o lhe Under Se.retan. to lhe Govcrnmenl-of lnQia. Revisiorr
Annlicarion (lhir- Minisrn ol Frrrance. DcDarlment o[ Rcrenue, 4th Floor, Jeevan ljecp
Hirilaine. Parliamenl Slliel. \e\\ Delhi Il000l, under Seclion 35EE gI-the CUA 1944 ih
ilipi.itt itte ioiiori lng caii.- goiernid bl frrst provisr.r To su b s."r'l ion I 1 | of Sect ion .]5Ll ibid:

. qfr 4Id * GiS aEsrf, + arffd t fr6r a"Fsl"r F;rfr *na 6i Gffi 6Rurd S srgR rrd * qr.Jrqa
lil *,Hqr fum 3i"q *REH * ntr ri-o'.* crER rE t Est e=n iF qr.rrrri 4 1f!1p. e1 Efr

ar<n 4rr C qr rsroT Jt xra t r+ieF{ur t d'{4. CFfr +rwiri qr C#t ersrt 
'16 

f, *rfr * tfisrd
t arad Sr/
ln case ol ant loss of qoods. rrlrere the lr)ss o.curs in transit lrom a faclon.lo it \t.rTehouse 0r
ii,; ,in-rn-.iii.ton or T-ir-on. ri;irihouse ro .rnother during the cpttrsc 6l processtng oi tlte
iooOs in a narehousc or jn storagc rthether in a lacton or in? \\'arehouse

(ii) s{rrd +' Erf,{ ffi TrEC qr 8t{ 6i fua *r tt ors * EMuT fr rrr+a +;t ffri{ qI &{r 4g

+"-ii" r.q( t* + g. tftfcl * nwi fr, si enrd + sr6r frh-S {T'f ,ir et{ 6} Frqia ff * t,

ln case oI rebate of dulr of ercise on goods exporled l-o an\ counln. or.terrifor\ oLrtside lrtdia

"i iri" 
""llii6l* 

-ma iiiia t iisitt iri ihe'nranulacrure of the goods which are eiporterl to anr
countn' or territon outside India.

(iii) qfa racrd ?rffi 6r srrrdEl frv fd-dT sfld fi qE{, iqm qr elcrd"+} qm ffia fuql ils' tl /
i,i}ii" o-r ejooa. .r$it"a outsicle India 

"r.pn.i 
to Nepal or Bhrtu.r, $ithout pavment ol dut\'.

(iv) sGfle-{a r.cTa + rcqId-fr etE * aprara + Ia\r .il ${A }r$z fi Jfuii{4 qd_5$h fatra
fttnat + iltd flr;q 6r 

"{ 
t ritl fu sntqr 3t 3lr.{f,d lsfd) + rqrrr frca vfuB-+' (a zt.

rsss A uRr ros + cqnr C-+a fr ?rl drtr-s vasr ]mB q{ qr;rrd fr qrR-d Ffia r'rr tl/
Credit of anr dul\' alio$ed ro br- urilizt! !o\\ards pa\ ment o[ excise duL-v on final rrroducts
ii,'a?i *i.*ijir,r ijion J br lnis Aci oirhi Rules made rheii [ni[ei suin oirrer. is passeh br the

tijil',i idil"fii.i iAripi']i=t ,lii"ui itr"r. iti. iliie appolnred under Sec. l0q o[ the Firrarr, e [No.2)
Act. 1998.

(v) 3cti+-d 3aa-fi ff A cfasi s.rd +i€qr trA 8 fr, 3t 6I +rfiq sccrdd. ?]q (Jqfr) Fq-4Ta-&,

ioor, + Aca s d 3flfd fdfAft"z t, {s snear + €nq"T + 3 nrd t furd fir drff qrfdq 
I

sqt-+a :nara * sr?r rf, vr*r a vtrs vr*r 6r ei cfrqi €d?a 6I arff qG('t {Fr & Adq
y.ft q.a 3{fuF"q, 1b44 6I tlrlr 35-EE t .rfa B"qika sl6 frI 3fdrs-dl t urrq & al'r'n
;i<;# ria {*" dr ar* arevr I
The atrore aoDlication shall be miide in dtrDlicate in liorm No. EA-8 as specified under Rtlle a
,li'cEXi#r tH*%!l*"'rXlioiriili "n',,iirJ].,o'oi"iit.,ii'; *bntt 

" 
tiom irre'darF.on ihich rhe order

X..i"tii i6'uEf iiediiHieiih ir is cbmhunicat.d ,rnd ihall be accompanied lrr lrro copies each

;f iB';'oYd'r;5"ir?iii"'ifr"nbri.'u"t 
'ii iii5iii.t-itJo'Le iiiiimpaniea 6i a copr' el' rR'6 clrallan

iiii"r,i"d frii""rif "l r;ieaFfi6eii i.e ai piesiribed rrnder Section 35 EE oT CEA. IQ44. ttnder

Major Heacl of Account.

(r'i) qfrflHlr :rri{;r * sru frzaf&fua Euifta tla SI 3idrq?fr #r srfr arfr(' r

;-6i q_d--d 5a-a e-+ srg strs qrys$ qiF rt A 5q_a 2oor' q-t elrrdrd B-qT ilrq $h qA €-ilrd

f+a r.+ Oro sqi d -+ra $ d FqA I0o0 -l 6r errran fr-{r frfr I

The revision anolicalion shall tre accomparried"br a fee of Rs. 200/- rrhcre.lhe amottnl
irii:"tiiO"iii'er 6#;' 6ni. L"i 

'ri l.is inii I{". tOOtt7: rlhere lhe amounl in\olv(d is morr- than
Rupees One Lat.

tD) qft rs yrdrr ii rJ ra vrlet 6r rrrrdrr $ al ma-+ qd 3ne?r * frv t1m fi a,,.arara. sc{rd
arr ii fuqr drfrr aritt'"i sq aeq t ett 6(' afr ffr fueT ,ifr 6rri € il{i +" frq aerRift sifiit-q
rqrftIrtor +i t'+ sif{ qr i;drq umn dt u+ nr}ca ffi-qr drdr t I / 1,., crs., if the order coyers
yarious numhers ol ordel irr Origirral. fee f(,r .-ach O.l.O..should .F" pad. tn tlte a{oresaid
;;;ilJ.. nti'iiiit siinarr:e riJ la"l-rrrar the one appeal -1o lhe Appellan{ Tribunal or the one
iiriiiiitirn io iije Cin iril-Co"r. As the t asc ma\ he.'is filled to avoid scriptoria rrork il ext isitrg
Ra: i lakh fee o[ Rs. 100,- for ea< h.

(E) qqrqstift'-d -qrz[6rq er6 aft]G-{4, 1975, +' 3l{^{r$-l + 3l"-frsR r|d yrlqi ('d F?rrrf, 3neer *I
#'cr di,tlld O.sO *ta.; 

"srqdq 
qia ftfl+-c"ain dar arftrl ^

One cool of aoolicatit-rn rrr 0.t.U. ad the case tnar lre, an(l the ordel -of r h-e adjudit atirrg
;uthori{i shall Uear a courl lre slaurp of Rs. 6.o0 as prescribed under Schedule-l ln lerms ol
the Cot.rit Fee Act.1975. as antendetl.

(F) fiar et6. ddrq:"qrq etffi trE tar6{:rffiq alqrfu+-{or tar{ ftfut ll;ffi, 1982 i dff-d

uo'3r& dqFrd qrml # HFx.iaa 6{A dr-} M fi rltr eft tqra 3{rfif{a fuqT rrar tl /
Attention is also invited to thc rlrles covering theqe and othe! rglated-matters contained in the
Cnaar,ma, Exilii and Sen-ice Appeilate Tribu"nal (Procedure) Rules' 1982.

(c) J.il 3{fi-drq c'Tffi +t 3rfrf, qrfufr 6aA * {.EE-d e+q+, F+Efa }it{ ;Ifr-"rfrfr crffnat fi frv,
Jq-ffifl' fue+rdi-q iq€f5a vit.rv. cbec.gov. in si as {+-A t | /
For the elaborare. detailcrl rrnd larest prorisions relating 1o,filing of appeal to the hrglrer
appellate aulhorir\'. Ihe apnellanr mitt relet Io Ihc Dcpartm?ntal $eDslle \\\\\\., 1x ' xi" 'l'


