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Fassed by Shri Lalit Prasad, Commissioner, Central Goods and Service Tax & Central
Excise, Rajkot
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In pursuance tv Board's Notification No, 26/2017-C. Ex.(NT] dated 17.10.217 read
with Board's Order No, 05/2017-57 dated 16.11.2017, Shri Lalit Prazad, Commissioner.
Central Goods and Service Tax & Central Excise, Rajkot has been appointed as Appellate
Authority for the purpose of passing orders in respect of appeals filed under Section 35 of
Central Excize Act, 1944 and Section 85 of the Finance Act, 1994

a7 MHWJMHMHJWJWW.WEWEEIW,WFW
( Ayt ZART IWTAEA I AR AR A g :
Arising out of above mentioned 010 1ssued by Additional/Jeint/ Deputy [ Assistant
Commissioner, Central Excise [ Service Tax, Rajkot / Jamnagar ! Gandhidham

g dftEwdl & WA F WA UF 94T Name & Address of the Appellants & Respondent

M/s Sanghi Industries Ltd. (Cement Division- Grinding Unit), Sanghipuram,PO :
Motiber, Taluka Abdasa,Dist : Kutch
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Any prrlj'.'inn agprieved by this Order-in-Appeal may file an appeal to the appropriate authority
ifn the following way ] E
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Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:-
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2,
R.K. Puram, New Delhi in all matters relating 1o classification and valuation.
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To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT] at
2% Floor, Bhaumah Bhawan, Asarwa Ahmedabad-380016 in :E';:isjf.r of ,-.ppcaﬂ D:'hrr [h.;l;]; as
mentioned in parn- 1ia) above
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Lac and above 50 Lac respectively in the form of crogsed bank glm‘ﬂam

Reglatrarté:i branch of any nominated public sector bank of the place where the hench of any
““"’f.“ﬂt. public_sector bank of the place where the bench of the Tribunal is situated.
Application made for grant of stay shall be accompanied by n fee of Bs. 500/ -,

Hﬂfﬁmmﬂimm, Hed #ERATE, 1004 @ UWT 86(1) F MNaNT dAared
fPrmarelt, 1904, & BTw 901) & FE9 PuifE ST-5#% o 9t & &

A R A & feg v & @ 368 o wn R Ees
=

e

:
E
o4 4
.gg
s 4
#3

mm&a:ﬁw»‘tmmﬂm 1w F AOaE TR &
A & R o ot i ¥ oW it Yaifea 45 gwe ga B @ aee ) wEf
S N, aF 7 38 v & fie o @E sets aniwe st £ o e b

B ke (5 e & fav sy & ey 5000 waT w1 FiRE gEw S e fem o

:Fh': appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellale
ribumnal Bh,lla_\}] he ﬁ!f%ln quadruplicate in Form S.T.5 as prescribed under Rule 9 lﬁ[,the
Service Tax Rules, 1994, and Shall e accompanied by a copy of the order a against
[one of which shall ’I;)('. certified copy) and  should be accom ’u'IEH‘l by a fees s 1000/ -
where the amount of service tax & interest demanded & Ern tv levied] of Rs, 5 Lakhs or less,
g.5000/- where the amount of service tax & interest :ﬁ.mgnl:i & penalty levied 15 more
than five lakhs but not exceeding Bs, Fifty Lakhs, Ra 10,000/ - where the amount of service
& interest demanded & II('TI‘:.H'.' levied 18 more than ffty Lakhs rup;gea, in the form of
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public
Sector Bank of the place where the beneh of Tribunal is situated. | Application made for

grant of stay shall be accompanied by & fee of Re 500/ -
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The appeal under sub section {2) and (2A) of the section 20 the Finance Act 1994, shall be
filed in For ST.7 as prescribed under Rule 9 (2] & 92A) of the Service Tax Rules, 1994 and
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner,
Central Excise {Appeals| [one of which shall be & certified copy] and copy of the order passed

by the Commissioner authoriging the Assistant Commnssioner or Deputy Commissioner of
Central Excise/ Service Tax to file the appeal before the Appeliate Tribunal.
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For an appeal to he filed before the CESTAT, under Section 35F of the Central Excise Act,
1944 which is also made applicable to Service Tax under Section 83 of the Fmance Act, 1994,
an appeal inst this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in
dispute, provided the amount of pre-deposit pavable would be subgect to & ceiling of Hs. 10
LroTed,
Under Central Excise and Service Tax, *Duty Demanded” shall include -

] amcant determined under Section 11 T

1l armaunt of ereoneous Cenval Credit tadken: )

iin amouni pavable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not apply to the - stAy

apphcation and appeals pending belore any appellate authonty prior 1o the commencement of
the Finamoe [Mo2) Act, 2414
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I&Dalm]}_‘a Mu'nlltrr'l. of Finance, Department of Hewvenue,
:rm:rru_nl Street, New Delhi- 110001, under Section -rErI"_E af l.hl: CE."‘L 'I'EHH m

respe:l u!’ the following case, poverned b first proviso o sub-section (1} of Section-358 ibid:
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In caze of a}'l v loss of goods, where the loss ocours in transit from o factory to a warehouse or
to another factory or from one warehouse to another durmg the course of processing of the
poods in & warehéuse oF in stopage whether ina fetory ar in a warehouse
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tn case of rebate of duty of excise on goods exported to any country or territory outside India
of on excisable material used in the manulacture of tﬁf goods which are exported to any
country or territory putside India.
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In case of goods exported outside India export to Nepal or Bhutan, without pavment of duty
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Major Head of Account.
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The revision application shall be mrnm nied by a fee of Hs. 200/ where the amount
involved tn Rupees One Lac or less and Ks. 1000/- where the amount imvolved is more than
Hupees One Lac,
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One copy of application or 010, ad the r'-agr nay be, and the order of the adjudicatin
authority shall bear a court fee stamp ol Rs. 6.50 as prescribed under Sehedule-] in terms o
the Cnu Fee Act, 1975, as amended,
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Attfnrmn i% also nvited to the rules covening the nd other related matters contained in the
Customs, élf-iﬂt and Service Appeliate Tribunal lﬁuccl:lurl:] Fules, 1082
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Motiber, Taluka: Abdasa, Dist: Kutch has filed present appeal,

2.1

4

Appeal No: 42/GDM/2017
Appellant: M/s. Sanghi Industries Lid - Cement Div - Grinding Unit

:: ORDER-IN-APPEAL ::
Being aggrieved with the Order-in-Original No. 4/Dy
Commr/2017 (hereinafter referred to “as impugned order”) passed by
the Assistant Commissioner of Central Excise, Bhuj (hereinafter
referred to “as Lower Adjudicating Authority”), M/s. Sanghi
Industries Limited, Cement Division, Grinding Unit, Sanghipuram,

The facts leading to present appeal are that during the

course of audit of the records maintained by the appellants by the

department, it was observed that the appellant had availed CENVAT

credit of Rs, 19,14,094/- on the following invoices issued by M/s. Fun

Holiday Instant Reservations Private Limited, as detailed below:

Sl | Period during | Nature of service, as deseribed in the invoice Amount
No. | which CENVAT | by the service provider. iRs.|
credit availed
1 Dec-12 io Dec-13 Guests visit 1o Bangkok, Goa, e1c G,42.610/-
2 |Jan-14 o Jan-15 | Gueat)dealer trip " to| 904,335/
Bangkok/Italy /Lonawala/Kerela & Other
places,
'3 | Feb-15toJuly-15 | Guest/dealer’s tip to Bangkok / Lonawala | 3.67 149/ ]
| and other places.
Tota] e e 3 | 19,14,004)-
2.2 Since the above mentioned services did not fall within the

ambit of "input services® as deflined under Rule 2(l) of the CENVAT Credit
Rules, 2004, therefore it appeared that the appellant has wrongly availed
CENVAT credit of Service Tax paid thereon. Further, it was alleged that
the fact of availment of CENVAT credit was not brought to the notice of

the department and fact was known only at the time of audit, therefore,

Show Cause Notice dated 26.02.2016 was issued to the appellant

wherein it was proposed to recover the above irregularly availed CENVAT
credit under Rule 14 of the CENVAT Credit Rules, 2004 read with
Section 11A(4) of the Central Excise Act, 1944 and also imposition of

penalties on appellants were proposed.

3.1

The said Show Cause Notice was adjudicated by the Lower

Adjudicating Authority vide his impugned order wherein he has held that

demand is not time barred since it was brought first time in Final Audit
Report No: H-211/2014-15, covering the period from December, 2012 to
December, 2013.

o



Appeal No: 42/GDM /2017
Appellant: M/s. Sanghi Industries Ltd - Cement Div - Grinding Unit

3.2 On the admissibility of the CENVAT credit, the Lower
Adjudicating Authority has held that Travel Agent Services are not
covered under exclusion clause of Rule 2{l) of the CENVAT Credit Rules,
2004 since there is no nexus between the process of manufacture and/or
removal of goods and the events were guest of appellant visits Bangkok.
ete. ; that the tour of such dealers does not publicize the final product of
the appellant through advertisement nor does it cause any promotion to
sale of such proauct in as much it has been admitted by the appellant
that such tour 1s a pre-defined incentive to dealers corresponding to the
quantum of sales undertaken by them; that when sales precedes tour, it
cannot be the case that *sales” get promotion through such “subsequent

Lour .

3.3 Therefore, Lower Adjudicating Authority vide his impugned
order confirmed the demand of wrongly availed CENVAT credit of Rs.
19,14,094/ - under Rule 14 of the CENVAT Credit Rules, 2004 read with
Section 11A(4) of the Central Excise Act, 1944 along with interest and
also imposed equivalent penalty on the appellant under Rule 15(2) ihid
read with Section 11AC ibid,

4.1 Being aggrieved with the impugned order, the appellant have
preferred present appeal on the grounds that services received by them
are in relation to manufacture and clearance of final products and hence
it is covered under “means” part of definition of “input services”; that
while relying the definition of Rule 2(1) of the CENVAT Credit Rules, 2004
the appellant stated that the definition of ‘input service' is broadly in
three parts. First is the means part, second is the inclusive part and
third part covers exclusions; that first of the definition which is
commonly called ‘means’ portion would cover every service used directly
or indirectly, in or in relation to manufacture of final products and
clearance of final products up to the place of removal; that no ‘guests’
have travelled abroad, but only their dealers wha have engaged for sale of
their final products had travelled: that the “ravel agent service' has been
used for travel and stay of their dealers on vacation trips sponsored by
them; that trips are a measure of sales incentive which is essential to
motivate the sales; that hence the service is used in relation to
manufacture of the final products and covered under the “means” part of
the definition; that they placed reliance on the case laws of Rajasthan
State Chemical Works - 1999 (55) ELT 444 (SC), Ahmedabad

= S E——



Appeal No: 42/GDM /2017
Appellant: M/s. Sanghi Industries Lid - Cement Div — Grinding Unit

6

Electricity Co. Ltd - 2003 (158) ELT 3 (SC), Doypack Systems (P) Ltd
- 1988 (36) ELT 201 SC, J. K. Cotton & Wvg. Mills Ltd. - 1997 (91)
ELT 34 8C, Union Carbide India Ltd - 1996 (86) ELT 613

4.2 The appellant further contended that second leg of the
definition which is commonly called ‘includes’ portion could be dissected
as;

la) services used in relation to, modernization, rengvation or
repairs of a factory, premises of provider of output service or
an office relating to such factory or premises,

(b)  advertisement or sales promotion,

ic) market research

{d]  storage up to the place of removal,

(e procurement of inputs,

(f) accounting, auditing, financing, recruitment and quality
control, coaching and training, computer networking, credit
rafing, share registry, and security,

gl inward transportation of inputs or capital goods and
outward transportation up to the place of removal,

and further stated that the services which are even remotely connected
with manufacturing activity are covered in the second part of the
definition of ‘input services’ and the categories which are enumerated in
the inclusive part of the definition need not have any nexus with the
manufacture and clearance of the product from the factory and are
specifically included for making them eligible input service: that the
inclusive part of the definition will stand on its own and the variety of
activities such as modernization, renovation or repairs of a factory,
advertisement, market research, accounting, auditing, etc. which have
no direct nexus with manufacture or clearance would still be input
services as said services are specifically included in to the includes part
of the definition; that they placed reliance on the case law of Essar Ol
Ltd. - 2016 (41) STR 389 (Guj.) & Uttam Toyota - 2011 (22) STR 425
(Tri.-Del).

4.3 As regards to the holding of the Lower Adjudicating
Authority that Dealers' neither publicizes the final product of the
assessce through advertisement, nor does it cause any promotion to the
sale of the final product the appellant contended that trips sponsored by

r | -
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Appeal No: 42/GDM /2017
Appellant: M/s. Sanghi Industries Lid - Cement Div - Grinding Unit

T

them for their dealers is a form of sales incentive which would indirectly
result in higher sales of their final products as the dealers would get
motivated Lo achieve higher sale targets; that the ‘travel agent service' is
used in relation to manufacturing activity only as the said services are
used in connection with providing incentives to their dealers for meeting

/ exceeding their targets,

4.4 The appellants stated that the services have been used for
official purposes and not for personal use and it is a valid input service
and placed reliance on the case laws of Essar 0il - 2016 (41) STR 389
(Guj), Graphite India Ltd- 2015 (39) 8.T.R. 320 (Tri-Bang), General
Manager, BSNL - 2015 (39) S.T.R 278 (Tri-Del), Innovasynth
Technologies Ltd. - 2015 (38) STR 1232 (Tri-Mumbai), Vidyut
Metallics Pvt. Ltd. - 2016 (42) STR 321 (Tri.-Mumbai), Indswift
Laboratories Ltd. - 2015 (38) STR 522 (Tri-Del), Goodluck Steel
Tubes Ltd.- 2013 (32) STR 123 (Tri-Del), Jindal Pipes Ltd. - 2013
(31) STR 588 (Tri-Del), Emcon Technologies India Pvt. Ltd.- 2013
(31} STR 441 (Tri-Bang), Cadmach Machinery Co. (P} Ltd - 2013 |31)
STR 33 (Tri-Ahmd) and Doshion Ltd.- 2013 (30) STR 240 (Tri-Ahmd).

4.5 The appellants further submitted that the Lower
Adjudicating Authority has distinguished the above case laws on the
ground that the period in the above cases is pre 01.04.2011: that
impugned services are in relation to manufacture of final products, or are
covered in ‘includes’ portion; that therefore the decisions are rendered on
the basis of the definition of input service' which remains the same even

after amendment post 01.04.2011 period.

4.6 The appellants on the points of limitation submitted that the
show cause notice dated 26.02.2016 proposes to deny credit availed
during the period December 2012 tll July 2015; that the onus is on the
Department to prove that they have willfully suppressed facts with an
intent to evade payment of duty; that the department has failed to prove
that they have acted with any mala fide intent; that there is nothing on
record to show the existence of fraud, collusion or suppression of
materials facts or information and placed reliance on the case laws of
Pahwa Chemicals 2005 (189) E.L.T. 257 (8.C.); that they have been
audited by the service tax authorities time and again and thus all the

activities carried out by them were within the knowledge of the service

.
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Appeal No: 42/GDM/ 2017
Appellant: M /s, Sanghi Industries Lid - Cement Div - Grinding Unit

tax authorities and placed reliance on the case law of Pragathi Concrete
Products Pvt. Ltd -2015 (322) ELT 819 (SC), Rajkumar Forge Ltd -
2010 (262) ELT 155 (Bom), Batliboi & Co. Ltd. - 2000 (117) ELT 460
(Tri.-Bom), Sipani Fibres Ltd. - 2007 (212) ELT 374 (Tri.-Bang); that
since the matter relates to interpretation of the law therefore extended
period cannot be invoked and placed reliance on the case laws of Ispat
Industries Ltd. - 2006 (199) ELT 509 (Tri.-Mum), NIRC Ltd. - 2007
(209) ELT 22 (Tri.-Del.) & Chemicals & Fibres of India Ltd. - 1988
(33) ELT 551 (Tri.)

4.7 The appellant on the point of interest and penalty submitted
that charging of interest is not proper and legal since the denial of
CENVAT credit itsell is not sustainable and that they have also not
contravened any of the provisions of the Rules therefore no penalty is

imposable,

5. The Central Board of Excise and Customs vide Notification
No. 26/2017-Cx(NT) dated 17.10.2017 read with Order No, 05/2017-
Service Tax, dated 16.11.2017, has appeinted undersigned as appellate
authority under Section 35 of Central Excise Act, 1944 for the purpose of
passing orders in this appeal.

6. Accordingly, personal hearing in the matter was held on
U6.02.2018 which was attended by Ms, Privanka Kalwani, Advocate of
M/s. Lakshmikumaran & Shridharan, Ahmedabad on behall of the
appellant, during which she made submissions in support of their
arguments against impugned order and Show Cause Notice and also

submitted copies of the case laws to corroborate their Arguments,

Discussion and findings:

T. I have gone through the entire case records and the
submissions made orally, in writing as well as through email. [ also find
that the appellant has already reversed an amount of Rs. 1,43,557 /-,
being 7.5% of the demand confirmed, in their CENVAT credit register on
22.04.2017, which stand certified by the Range Superintendent. Thus, |
find that there is sufficient compliance 1o requirement of Section 35F(i) of
Central Excise Act, 1944, according, [ proceed to decide the appeal on
Mmerits.



Appeal No: 42/GDM /2017
Appellant: M/s. Sanghi Industries Ltd — Cement Div - Grinding Unit

B. | find that main issue to be decided in the present appeal is
whether appellants are entitled for CENVAT credit of Service Tax paid on
the services of Tour Operator Services received by them for conducting
trips of their Guest / Dealers or otherwise.

9.1 I find that Lower Adjudicating Authority in his impugned
order has held that since the tour operator services have no nexus
between the process of manufacturing and/er removal of finished goods
therefore it does not fall within “means” part of the definition of “input
service”, It has been further held that it does not fall even in *include®
part of the definition of “input service® because such tour neither
publicizes the final product of the appellant through advertisement nor it
cause promotion of sale of the final products.

9.2 I find that the disputed CENVAT credit has been availed by
the appellant during the period from December, 2012 to July, 2015 and
the definition of “input services”, as it stood during the relevant period,

reads as under:

{1 “input service” means any service, -

fif used by a provder of output sermce for prowding an output service;
or

ml - used by a manufacturer, whether directly or indirectly, in or

n relation to the manufacture of final products and dearance of
final products upto the place of removal, and includes services
used in relation to modernisation, renovation or repairs of a Sfactory,
premises of provider of outpu! service or an office relating to such
factary or premises, advertisement or sales promotion, marker
research, storage upfo the place of removal, procurement of inputs,
aceouniing, auditing, financing, recruitmen! and quality control,
ceaching and training, computer networking, credit rating, shore
regestry, securily, business exhibition, leqgal serices. imward
fransportalon of mputs or capital goods and  outward
transportation upio the place of remowal; but excludes

{4l seruce portion in the execution of o works confract and construction
services ineluding service listed under clause (b} of section G6E of the
Finance Act fheretnafter referred as specified services) in so far as they are
used for -

fal construction or execution of works contract of a building or a civl
structure or a part thereaf: or

{2 laying of foundation or making of structures for support of capital
goods,

excep! for the provision of one or more of the specified services: or

B8] sennces provided by way of renting of a motor vehicle, in so far as they
relate to a motor vehicle which is not a capital goods: or
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(BA)  senuce af general insurance business, servicing, repatr and mamtenance
in so for as they relale 1o a motor vehicle whick is not o capital goods,
except when used by -

fa) a manufacturer of a motor welucle in respect af @ moator vehicle
marntifactured by such person ; or

i an insurance company in respect of @ motor pehicle nsured or
remsured by such person; or

(&) such as those prowded i relation to outdoor catering, beauty treatment,
health services, cosmetic and plastic surgery, membership of a club, health
and fitness centre, life insurance, health insurance and fravel henefits
exended fo employees on  vpacation such os Leave or Home
Travel Concession, when such seriees are used prinanly for personal use
or consumpton of any employee

9.3 Thus, upon perusal of the above definition of the input
services, | find it covers services relating to advertisement or sales
promotion. 1 also find that Lower Adjudicating Authority is also in
agreement. However, he is of view that dealer tour services cannot be
equated with services in relation to advertisement and sales promotion
activity. Therefore, on this ground the CENVAT has been denied.

9.4 I find that appellant has contended that they had sponsored
vacation trips for their dealers, which is type of sales incentive to
motivate the sales force, | find that dealers are primarily engaged in sales
promotion of the goods manufactured by them. Thus, | find that a
vacation trip of dealers sponsored by appellant is in relation to sales
promotion activity. Thus it falls within four squares of valid “input

SEIVICEs",

10.1 I find that the appellant has relied upon various case laws
however the Lower Adjudicating Authority has held that they are not
applicable since they have been issued with reference to definition of
“input services", as it stood prior to 01.04.2011. I find that the earlier

definition reads as under:

) inpul Service” means any serice., -
fiil usedd by a pronder of taxable service for providing an output service: or

il used by the manufucturer, whether directly or indirectly, i or in relation to
the manufacture of final products and clearance of final prodicts, upto the
Mace of removal,

and includes services used in relation to setting up, modernization, renovation or
repairs of o foctory, premises of provider of output service or an affice relating to
such factory or premises, advertisement or sales promotion, market research,
storage upte the ploce of remoinl, procurement of fnputs, activities relating to
business, such as accounting, auditing, finaneing, recruitment and quality contral,
coaching and tratmng, computer nefworking, credit rating, share registry, and



Appeal No: 42 /GDM /2017
Appellant: M/s. Sanghi Industries Ltd - Cement Div - Grinding Unit

11

securty, tmward transportation of mputs or capital goods and outward
transportation upto the place of remouval, .

10.2 | find that carlier definition of “input services” also covered
“advertisement and sales promotion” services. Thus, there is no change
in the old and new definition. as far as services of advertisement and

sales promotion are concerned,

10.3 [ find that the tour operator services received by the
appellant are in relation to sales promotion of their final product. Thus
the services are in relation to manufacture and clearance of final
product. Thus, | find that appellant has correctly placed reliance on the
case law of Essar Oil Limited - 2016 (41) S.T.R. 389 (Guj), Jindal
Fipes Limited - 2013 (31) STR 588 (Tri), Doshion Limited - 2013 (30)
STR 240 (Tri. Ahmd), EXL Service.com India Private Limited - 2016
(43) STR 294 (Tri. All), Vidyut Metallics Private Limited - 2016 (42)
STR 321 (Tri.) and Steadman Pharmaceuticals (P} Limited. Thus, |
hold that CENVAT credit of tour operator services for dealer's trip is

admissible,

11. However, I find from the description of the services appearing
In invoices, as per Show Cause Notice, that some are related to “Cruest”,
The appellant has on record placed a copy of Invoice No. 7 dated
22.05.2013 of M/s. Fun Holidays Instant Reservations Private Limited
for dealers trip to Lonavala which includes the CENVAT credit of Rs.
1,34,214/- except this no other supporting documents have been
produced from which it can be conclusively held that the persons who
have been taken on the trip by the appellants are dealers. Thus, in
absence of all documents it is not possible for me to decide the exact

quantum of CENVAT credit admissible.

12, Therefore, to meet the ends of justice [ find that it is
necessary to remand back the matter to Lower Adjudicating Authority
with direction to the appellant to produce the documents to the
satisfaction of the Lower Adjudicating Authority in respect of bifurcation
of the amount of Service Tax pertaining to expenses incurred by them on
Guests and on Dealers, for determining the quantum of eligible CENVAT
credit within one month, from the date of receipt of this order. Upon
receipt of the documents, the Lower Adjudicaning Authority will decide
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the guantum of the amount of CENVAT credit admissible or otherwise

after following the principles of natural justice.

13. In holding this, I also rely upon the case law of Honda Seil
Power Products Ltd.- 2013 (287) ELT 353 (Tri. Del.) wherein a similar
view has been taken as regard inherent power of the appellate authority
to remit back the matters under the provisions of Section 35A(3) of the
Central Excise Act, 1944, Further, Hon'ble Gujarat High Court, in Tax
Appeal No. 276 of 2014, in the case of Associated Hotels Ltd. has held
that even after amendment in Section 35A ibid after 10-05-2011,

Commissioner of Central Excise would retain the powers of remand.

14, Accordingly, without expressing any opinion on quantum of
admissible CENVAT credit the appeal of the Appellant is disposed by way
of remand to the Lower Adjudicating Authority to decide the quantum of
the amount of CENVAT credit admissible or otherwise after following the
principal of natural justice.
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