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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot

3qr ]n"q{d/ €T{d 3rE-{d/ fcrq{d/ 6aFr6 }E-fi *-d]q t{re 116/ idi6{. {.s+]- / irrfrrl{, imirrFt .dr{l tqdifud orti

{d Jrt?r t qR-a: /

Arisrng ou! of above menlioned OIO issued by Addilional/Jornt/Depuly/Assrslaol Commissioner. Central Exctse / Servica Tax

Raikol / Jamnagar / Gandhidham

3f+ffiat & cffi 6I dr+I (rE qdt iName & Address of the Appellant & Respondenr :-

1.M/s. Kesarl Oil P. Ltd.,Plot No. 7 & 8, Survey No. 32, Village : Meghpar

Borichi,Anjar Galpadar Road, Taluka Gandhidham

5s rder(3lfiO $ ;qFrd +tS .qBa ffifila a{}& t rq{+id criirsrft / qfo.ci{nr * sAEr lrqlfr eIIl{ ;E{ +r6dr t /
Any person aggrieved by lhis Order-in-Appeal may fiie an ippeal to the appropriate aulhoflly in lhe fottowrng way

{ftsr ?F$ ,i+q ,4rd ,rF+ [a ndr{r }trr'q arqrfu-f{lr & cii J+fr idq 3Ar{ rrcT }.tr}A-ry ]944 Sr a']rr 358 *
r&td-r.{ tr d liitff-qs: r99a *I Lro 86 t .i'dilF fffifif-d wn fr sr r+S t rt '
Appeal lo Cusloms, Excise & Service Tax Appellale Tribunal under Seclion 358 of CEA 1944 / Under Sectron 86 of ihe
Finance Acl, 1994 an appeal les lo:

drft+]"r {cq64 * rxGrra ml rrra Ctln ?Fq. +;fiq rawad a!6 (-d i-dr6{ :itrm ;qrnrlifFor S ii s qf6, tre eai+ a
2 t{ri d. q7F r, QF* *r fl ir* ft

The special bench of Customs Excise & Service Tax Appellate Tribunal of West Block No 2, R.K Puram. New Delhi in at,
mallers relating to classi,ication and valualron

drfr *-{i St arter
Date oi issue:

rt

lq{}aa cffrEnd 1(a) tr {drq a( 3ifri * L'ardr eN T"Jt }rqt fisr q.+ 4-fi-q r.q< ar-6 aE ddr6{ jiffis ;qrqrfufllr
(fu) 6r cft'Tff atlrq qrfeFr ffrq d {rn-di e'q=n rsEt rflF-drEr; r...?€ +} *t ar* qfi! t/
To lhe West .egional bench of Cusloms, Excrae & Servrce Tax Appellale Tflbunal (CESTAT) at. 2''' Ftoor Bhaumali Bhawan,
Asarwa Ahmedabad-380016 in case of appeals other lhan as mentioned in para 11a) above
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Itr mnqr 4qr rgiar rq(' S ars qt frt;Fic. 5 drg {q{ qt 50 drE. Icc + $rrdr 50 aro rw Cyfrf+ t di Fff?r: 1,000/-rqi 5 000i Fqt nqa- 10 000/ xqt s Fidrifr =fl s--a s1 sF Fra &rt tuL? e--? +, rrr?a Eafud ,{{ffi-q
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The sppeal lo the Appellale Trrbunal shalj be irled in quadruplicale in form EA-3 I as prescribed under Rule 6 of Cenlrat
Exose (Appeal) Rules 2001 and shall be accompanied against one which at leasl should be accompanied by a tee of Rs
1.000/ Rs 50001, Rs 10.0001 where amounl of duly demand/interesl/penally/refund is upto 5 Lac. 5 Lac lo 50 Lac and
above 50 Lac respectrvely in lhe form of crossed bank dralt in favour of Assl Regisrrar of branch ol any nomrnated public
seclor bank of the place where lhe bench of any nomrnaled publ,c seclor banh ot lie place where the bench of the Tribunal
is silualed. Applicalion made tor qranl of slay shall be accompanied by a fee of Rs. 500/-.

3sr&"4 Fql{fur{sr + +r8sr 3rq-d. Eaa JfufJTrl 19s4 a qRr 86(1) * rirJia t-Er+r 1M,. 1994. 6 iiqF 9(i) + dtrd
Aqiftd q!-r S.T -5 I an cf#i t fi ar EAni. (rd r{r+ qlrr Bs :ntrr * iira Jffd A ,rdf Fr rF-& cia crq n x.ar"a 6i
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500/ rq( 6r F?.'in-d E+ asr F{ar 6l-4r t/

The appeal under sub seclion (l) of Section 86 o{ lhe Finance Ad 1994. lo the Appellate Tribunal Shall be filed in
quadruplicale in Form S.T.5 as prescribed under Rule 9(l) of lhe Service Tax Roles 1994, and Shalt be accompanied by a
copy of the order appealed against (one of whrch shall be cenified copy) and shoutd be accompanied by a fees ot ils.
1000/ where the amounl of service lax & inleresl demanded & penally ievied of Rs 5 Lakhs or less. Rs.5b00/- ,ahere the
amounl of service tax & interesl demanded & penalty levred rs more lhan five lakhs but no1 exceeding Rs Fjtty Lakhs,
Rs.10.0001 where lhe amounl of service la)( & inlerest demanded & penalty levied is more lhaa fifty Laihs rupee;. rn the
form of crossed bank draft in favour of the Assislanl Regislrar of the bench of nontinaled Pubtic Sector Bank of the olace
where lhe bench o, Tribunal is situaled / Applcation made lor granl of stay shall be a(companred by a lee ol ps500/
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E-.? lrfufiry, 1994 ffr qRr 86 ff rc-r..RBt (2) (n (2A) & ']rflrid.J fi r]f nffd, t-{r6{ 1:ffi. 1994, i f}ry 912) ; v
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i-erq rar{ qEF lmirl JrrFFr (xfl-f,) +;dfq 3-ffia ?16

6{RT crR-a nri?r A sQiqi s rr 4t (rdd' t (Ei cfr qsrita 61.i1 !]f6() ifR sErd aqRr q6lq+ rrrFFd ]i:rar 3qrffid, ndq
rflrd qF.t tr4rsT, +i :i{dq arqrtur{lr s} iir}a aS 6ai 6r f;{ri di ad 3nair A cfr ,fr sFr ,i Ti rn 6.;fi ,ft | /
The appeal under sub seclion (2) and (2A) oi the seclion 86 lhe Finance Act 1994, shall be filed in For ST7 as prescribed

under Rule I (2) & 9(2A) of the Service Tax Rules. 1994 and shall be accompanied by a copy ol order of Commissioner

Cenaal Excise or Commrssioner, Cenlral Excise (Appeals) (one of whrch shall be a cert red copy) and copy of the order

passed by lhe Commissioner authoizing the Assrstant Commissioner or Depuly Commissioner of Cenlral Excise/ Service Tax

lo file lhe appeal belore lhe Appellale Tribunal

(.)

(ii)

(ii)

(iii)

(c)

frffr T6 Arfrq ticrd 916 \rd d-dr6{ trffiq fifofiq (ffi.) * cfr }ffi + arrd d;Aq tqE ?rE xfufr{F 1944 &
urfl 3-5('tr +' .}iT,id, il -fr 

ffiq jift)G{n, 1994 ff rrRr 83 * lidrtd i-drfi +t sfi an1 #r ?€ i fi nrat * cft rffirq
qrft-d{ur e x+4 sd srq ra.c ar+/fdr rr Frr } l0 ciaerr 1100.), :trd Fr4 rd .rnr'-F M?a F qI J.dral T{ +-4f, Tdral

ffi e ar $rFra F4-{r rrF aerJ k En uFr & ri:ta ,.,l f}. ..ri ar+ Hnleri iq rrm (E atl Fqr i rq-+ a at- +d{ t;src r,,;6 rrE i-dr6T + nTrrd Eiir fur, ry {6- i G.E Tli*f, t
(r) lI7 11 A ). Jiar'e {{c
(ii) ffi. nflr & dt ag ?rdd {rfi}
(iil) #e dflT ffil * B-qF 6 * 3{d/rd tq .F]1
- and cr G; -s L'RT * cr{rnd Hrq t* z) }&ffar{ 2014 + jrrr?T d F EidI xtrrq cIQr6It * sntr E{Rnna

trrr4 3r# q{ sfid 4i aq afr tirv
For an appeal lo be filed be{ore lhe CESTAT, under Seclron 35F ol the Central Excrse Act, 1944 whrch is also made

applicabte to Service Tax under Section 83 of the Finance Act 1994, an appeal againsl this order shall lie before the Tribunal

on payment ol 1090 o, the duty demanded where duty or duly and penally are in dispute. or penalty. where penalty alone is in

dispule. provided lhe amount ot pre deposil payable would be subtecl to a ceiling ol Rs. l0 Crores

Under Cenlral Excise and Service Tax 'Duly De arded" shall include .

(i) amount delermined under Seclion 1l D

(ii) amount of erroneous Cenvat Credit lakenl

(iii) amounl payable under Rule 6 of the Cenvai Credil Rules

- provided turther that lhe provrsions of lhis Seclion shall nol apply lo lhe slay applicalion and appeals pending before

any appellale authonly prior io lhe commencemenl of the Frnance (No.2) Act 2014

srad rfsR ai gitnq 5rifi :

R6vlslon aDDlicatlon to Gov6rnm6nt ot lndia:
<s {re!r fi q;rhellr q,lft-6T FFf fuc }'|Tif A a-C,T tasE ?ra. JiiiGi[F 1994 fi urrl 35FF e qlrF qld6 * ]rat- }|d{

fu 
--r- 

"t"rt.' "aJrFr 
jr"z, ts"rg ft-- ,,--" Trgi " "ir- 

df Fft-d +rd &q .rda +tqa FFr rg Hr 110001. 6l

Bq,I,rdr n,]ffr(l / -

A rcvision applicalion lies to the Under Secretary to the Governmenl of lndia, Revision Application Unil, Minislry of Finance,

Depaflmenl of Revenue. 4th Floor. Jeevan Oeep Building. Parliamenl Slreel. New Delhi 110001. under Section 35EE of the

CEA 1944 in respecl of the lollowing case. governed by rrrsl proviso lo sub_seclion (1) of Seclion_3sB ibid:

qia srd + ffi arrsrd + "qrFa Ji yr r+q.d Ht 4'd fl t6*fi +rr€El S trfr rd + q117rFi -- dTra q, E-d ]Ia filrEre ql

Bi f6fi rfi r.s.r'r.rd fi fit l'sr, 
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qrdrrd * a56 a1 ttrrr t'5- rl! s { ,,qrdr a FlE a qqsrE- a diTa ffi 4rrsr} sI

En{' lr3R riF i I'd + f,fisra } fl]H f t/

ln case of iny loss of g;ods where lhe loss occurs rn taansil from a factory lo a warehouse or lo anolhet factory or from one

warehouse to anolher during the course of processinq of the goods.in a warehouse or in slorage whalher in a laclory or in a

rTrad + ErE{ fl l {rsg qr fri{ +t fu,a +1 {t 4r fi fafuor r crryd +iit ErF q{ trtt nt +dl{ ]?cTE 116 * y. (ftdc) *
FIFd i fr rfl;r * {rar E Ci rrE 4 F, d Mr F "rfr tr /

tn case of rebale ol duty of e)(cise on goods exported 10 any country o, terrilory outside lndia of on excisable material used in

lhe manufacture ol lhe goods which are exponed 1o any country or lerrilory oulside lndra

oft r.w< rgr+ +r {rrda fs{ iad,r Fr.d + qrd{, iqld qr Kla +i am Frqia B-qI nqT Bl /

tn case of 
-goods 

eipo'-led outside lndia exporl to Nepal or Bhutan wrthoul payment ol duty.

aaii.traTErc.Fr.rqlz-i?rF+rr"rda+?"nsqt+-*aastfiira{Fragr,-}ffii,?tIr;IT+.IaaFr'q+-€t}trrrt
,irarr ar ,"q-" 1r+-"1 a'atr- fd- ler*"" re 21 199s *I um r09 e aarn ?ra ft ,B urtrs lnr4 mrzGQ 'rr sl {G t
ciftd ffi(' 4i frr/

Credil oi any duty allowed to be ulilized towards paymenl ot excise duty on final producls under lhe provisions of lhis Acl or

the Rules made ihere under such order is passed by the Commissioner (Appeals) on or afler lhe dale appoinled under Sec.

109 of lhe Finance (No.2) Acl. 1998.

jc{t+a jni(d Er d cfrqi eqr sEqr EA-8 i n Er 4-;*iq r.qraa ,F6 or$al Fr+ercdt 2001. i fftIg 9 & JFn-d FdA€E t,
." re,i i lqcrr * 3 a]E 4.' tl-ria A Jrdr .nB! r ]!r]-{d ]4taJ'4 srtr {F JIE?I q xfr-n Jnirr +' dl c1}q- smte Er ils
ffii-** A 4-+, r.on'rr- rnA* 'qaa dir rnr 35 FF t rar Ftl.d era & ir{q,fr ) Fl82 * at 'rr TR 6 sr cff
Fd-ra 6r aldl qrfdql /

The above application shalt be made in dupticale in Form No EA-8 as specified under Rule. g ol Cent[al Exose (Appeals)

Rutes. 2OO1 within 3 months lrom the date on which the order soughl lo be appealed against is communacaled and shall be

accompanied by lwo copies each o, ttre OIO and Order ln-Appeal lt should also be accompanied by a copy of TR"6 Challan

eviden;ing payment of prescribe.t fee as prescribed under Seclion 35 EE ol CEA 1944. under Maior Head of Accounl

qitrrq 3{rfaa i. rrru ?isFAfui Airifoa rF+ I rrdrEh A rrh ,r'?- I

3?i H -" a" 
"* 

*t ql lrt ." rt ,'r,l 2gg1- fl rT 4d- tuqr sn' rit' qft gntt a64 r+ ars str$ d rar 6} 
'il6qi iooo / 61 
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The revision application shalt be accompanied by a fee ol Rs 2OO/ where lhe amounl involved in Rupees One Lac or less

and Rs 10001 where ihe amount involved is more than Rupees One Lac

ae {s {r}fl e 6E fff, l]Ie?i FI FFr}rr F ar qanF {f, Jr&'+ i}" rrq 6r tmrF Jc{-+F 6r $ ?; 'a Elfaa: tx 'Trq +

# Fr ,fi 6r iie, -8r ara S ETa * fi-r ryfflra yffia r:rfu+rr ";t ,'E jea qr 4,.f,-T r.Ei 6r :t ]rrd.a :Fqr 
''T 

I i

in cjse * rf,e order cover5 varrcus numbers of order- in Origrnal fee tor each O.l.O. should be paid in the aforesaid manne.,

not wilhstanding the fact that the one appeal lo lhe Appellant Tribunal or the one applicaiion to the Cenlral Govl. As lhe case

may be is frllea lo avoici sctiptoria work if excising Rs 1 lakh fee o{ Rs 100/_ for each

qlrr{lnfia a.lqrdq ?fG; 3rFfi{T 1975 fi ya€-$r + yT€r{ {d 3{ra{ ca alrta lnirr Ar qF q{ Atirfi-a 650 5qi +T

;smraq rra ftft-a d4r Bt4r qrfis i
One copy'of applicatron or O t.O. as the case may be, and the order of lhe adjudicaling aulho.ity shall bear a courl fee slamp

o{ Rs 6!0 as prescribed under Schedule I in lerms of the Courl Fee AcI 1975, as amended'

dlE( a6. Adq ricl{ ?16 ('d C-dr6{ }fr+r'4 arqfrrrq t+rrt iafi}) Fqlr{dl. ,nr, l qffrd (-{ lra {dfrrd aralit a}

q#a d1" ar.i fui # 3if{ $ tq6i lnsiiid B-m 3[ar t l
Allenlion ls also invrled to lhe ntles covering these and other relaled malters contained in the Cusloms Excise and Servrce

Appellate Tribunal (Procedule) Rules. 1982

l-{ 3rfidra crffi +l ]fdrd 4fu6 q-ri t 1.dfird zqq+. fuqa rll{ rdrd.It cratnai + rdT, ]rs-drff fu{zfrq dEqrl-a

WWw CDeC.qOV ln q.l ({! n+d 6 I

Fo, he el;borale. delarled and talesl provrsrons retaring ro lilrng ol appeal 10 the highet appellate aulhoaly the appellant may

reter lo lhe Depanmental webslle ,,!ww.cbec Aov ln
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(v)

(vi)

(D)

(E)
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Appeal No: Vz87lGDM/2016

DER IN APP

M/s. Kesri Oil M. Ltd., Plot No. 7 & B, Survey No. 32, Village: Meghpar

Borichi, Anjar Galpadar Road, Taluka: Anjar (Kutch), Pin: 370 201 (hereinafter referred

to as 'the appellant') filed the present appeal, against Order-In-Original No'

04/AC/ANJAR/2016-17 dated 28.09.2016 (hereinafter referred to as 'the impugned

order') issued by the Assistant Commissioner, Central Excise Division, Anjar (hereinafter

referred to as'the lower adjudicating authority').

2. The brief facts of the case are that the appellant had availed excess

cenvat credit of duty of Rs. 12,510/- during the period from April, 2010 to March, 2012

and contravened provisions of Rule 3(1) of the Cenvat Credit Rules, 2004 (hereinafter

referred to as "the CCR, 2004'). This observation led to issuance of Show Cause Notice

No. V.(27)i15-48lAnSarl20t5-16 dated 18.01.2016 covering period from April, 2010 to

March, 2012 and demanding excess availed cenvat credit of Rs. 12,510/- under Rule 14

ofthe CCR,2004 read with Section 11A(4) ofthe Central Excise Act, 1944 (hereinafter

referred to as'the Act') and proposing to appropriate Rs. 12,510/- paid by them before

issuance of the SCN and for recovery of interest of Rs. 4,112/- under Rule 14 of the

CCR, 2004 read with Section 11AA ofthe Act and penalty of Rs. 12,510/- under Rule 15

of the CCR, 2004 read with Section liAC of the Act. The said SCN was adjudicated by

the lower adjudicating authority vide impugned order, wherein the demand of excess

availed cenvat credit of Rs. 12,510/- was confirmed under Rule 14 of the CCR, 2004

read with Section 11A of the Act and appropriated the same as the appellant had

already paid and recovery of interest of Rs. 4,112l- under Rule 14 of the CCR, 2004

read with Section 11AA of the Act was ordered and penalty of Rs. 12,510/- under Rule

15 of the CCR, 2004 read with Section 11AC of the Act was imposed.

3. Being aggrieved with the impugned order, the appellant preferred the

present appeal on the grounds as follows:

(i) There is no revenue loss as cenvat credit of duty paid by the appellant is

available at another unit situated at Faridabad and hence issue was revenue neutral.

Therefore, it cannot be said involvement of suppression, mis-statement etc. for evasion

of central excise duty and hence extended period cannot be invoked and the demand

hit by limitation.

(ii) Penalty is not imposable due to non-availability of ingredient of fraud,
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suppression, willful mis-statement etc. on the part of the appellant as case is revenue

neutral.

(iii) The appellant had already reversed demand of Rs. 12,510/- before

issuance of the show cause notice and hence, the show cause notice was not required

to be issued as per Section 11A of the Act.

(iv) The appellant submitted that at the relevant time, they had balance in

their cenvat credit account more than the amount demanded and they had reversed

amount demanded from the cenvat credit account and hence interest should not be

levied under Rule 14 of the Cenvat Credit Rules, 2004.

4. Personal hearing in the matter was attended by Shri Paresh Koka,

Accountant of the appellant, who reiterated the grounds of appeal; that he failed to

give any reason for delay in filing appeal; that he has nothing more to submit on the

issue.

Findinqs:

5. I have carefully gone through the facts of the case, impugned order,

appeal memorandum. The limited issue to be decided in the present appeal is whether

the appeal has been filed in time and if not, whether is it maintainable or not.

6. I find that the appellant had received the impugned order on 30.09.2016

and filed present appeal on 28.t2.20I6 and hence delay of 28 days in filing appeal. The

appellate authority, as per Section 35 of the Act, has power to condone delay of

maximum up to 30 days, over and above the normal period of 60 days for filing appeal

on reasonable cause being shown. In the present case/ no application for condonation

of delay has been filed by the appellant even when the appellant has been requested

vide this office letters dated 03.01.2017 and dated 18.01.2018. Hence, I have no other

option but to hold that the appellant has filed the present appeal beyond stipulated

time limit of 60 days and in absence of any justification shown by the appellant in filing

appeal delaying by 28 days, the appeal is required to be dismissed on the ground of

limitation of time in filing of appeal. Accordingly, I dismiss the appeal on this ground

alone.

In view of above, I dismiss the appeal filed by the appellant as not7
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maintainable.

Appeal No: V2l87iGDM/2016

B{fff,o-df gRr ed o1 Ti eifi-o or ftq-cnr sq-n-ff dSil t fuur q6 3,

The appeal flled by the appellant is disposed ofF in above terms.

L
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(scR
(qfiN) 3irgffi

Bv R.P.A.D.

To

M/s. Kesri Oil hlt. Ltd.,

Plot No. 7 & 8, Survey No. 32, Village:

Meghpar Borichi, Anjar Galpadar Road,

Taluka: Anjar (Kutch), Pin: 370 201.

Ma{fl ef{dqr. d.,
c,fe t. rg qe e, silq lR, rlid: tqq-r
dfir-fr, riqp rrflrrqt t-s, orgo
oiWp-gy,fu{.1tso 1oq

Coov for information and necessaru action to

1) The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone, Ahmedabad

for kind information please.

The Commissioner, CGST & Central Excise Commissionerate, Gandhidham.

The Assistant Commissioner, CGSf & Central Excise Division - Anjar, Gandhidham.

Guard File.

2)

3)

4)

R-dq
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