W (FrdieE) & Fiee, 3 09 A S A A T A
(/0 THE COMMISSIONER (APPEALSL GST & CENTRAL EXCISE,

i w9, ot o' a2 Floon GR1 Bhaan

W FA T @2, Ruce Course Ring Hoasd
TTRIZ . Raghot — 3600 001

Febe Fax o, 28] - 4779522400142 Emanl; coxippeilsrapkol s gmi | com

o A

awed o1& v, & gEn -

pEs wiEE ; e Tt |
$ Wppdl 1 ila Pads ‘{1'31 LIRS 1] hats
VINTILINVE 200G DAL Anjar/ 2006-17 2B00.2016

St

¥ b= #’EﬂT{UnIul-In-.—‘tleﬂ b P X

KCH-EXCUS-000-APP-190-2017-18

Dy of Order [Jane ool Essune
FAN FAN, WF (3efieH), TAFE @ wir
Fassed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot

23.02.2018

Ll .Hmmn;!rr.'#qﬂ}rm,wmf'nmmummf#-ﬂm.nmem.MM|mwnﬂfh}rm

=R Ly ot
Armang pul ol abose merhoned D0 ssued by Addaraasl o epat Asusiant Commissannr Cewnl Froas | Sereics Tas
Bagg | Jamnpgai | Ganghidham

o wdfEFET & ufEET & a1 U8 W Name & Address of the Appellant & Respondent -
1.Mis. Kesari Oil P. Lid.Plot No. 7 & 8, Survey No. 32, Village : Meghpar
Borichi, Anjar Galpadar Road, Taluka Gandhidham

g1 A 4 ssfes = ol BaTafEe =i @ ey witealt 0 oftieem & mim sie e e anem iy
Any peeon aggumevasd by ey Oider c-Appaal may Rl an pgpesl 10 P Appraphate suibor®y m the Hmu-.ng Wik

{h) S owhl bl S fee o Sower gl At & ofy ade S wens wen it (4 & o 358 E
FaA mE Tare St s o i g5 W iy ettt aop o 3 et
Appeal o Custors. Exome & Service Tan Appellssn Trbwrad undes Secion 358 of LEA; tlkdd / Under Secion 88 ol e
Frwicee Al 1984 o sop=al ben o

i wiltET FEEwa LR T A A e SRR wrEe e e g geldn coneftem & B O e A
A s i T Rl

The apocad bench of Comloma, Usome B Sevwce Tow Apessitns Tibomdl of ‘'Wesl Beck Mo, 2 BH Puarnm,. Mew Dallil in ol
matiers nilalg o slasadcilion ane waluation

1} i OURE Ha) & wOY AT NTTet & wene oy mt RS i e SBT TPE wee T Apwr eSdn oo
rﬁiﬁTlﬁm%m Eﬁma?ﬁm#rmmﬂrmru:'-:rnnrrﬂr v i
T the West vegonal bonch of Cusiloms, Excse & Servece Tax Appefinin Tritwessd (CESTAT) w7 Floe, Bhoumak Bhawan
Amwan Abmedabed:- A8 0 case of appealt othar than &8 manioeed 0 oaea. 1|a) ohave

i it smiime 3 e wha weeE s & Sy mRden ene e ndeen Breeee, 2001, FEBEm o B
i W EA-3 wt an W @ o e wen wiee | s ow e o oo ST & ae o e wew B AT s d o
!Ih'-'l'ﬂ'll'l'l'ﬂa_.'lﬂuﬂ O 8 ity WY EER el S oamm P oo N AT wRT SR Ao B0 mr wr "

e 50000 FEE oy 10 0000 eTn o et oam i ohE wwnr &% i = W waft el
FmeiETe B e & gwoe e & oame d Bl i n::t+mﬁ;phhﬂh,;rlﬁm{ma.—g i
BAftE g B AR i d a8 gt afer e seter il soafieerw 4w e B rome eEw RR RN &
fitr wnfz=ar &3 5000w o foute e R oET P

Ruty

The sppemal by the Appeiiate Tobismal shall b hied i qustivgiicals m borm EA-S | s peoscribed wees
Exesa (Appaal) Fogdon, 2001 aml shell be pccompaind agamst ome wheh al isasd shoulil be nocomperiod by

| oy B 50000, He 0000 whome smops of duly deiesiirsseriliena®yiietord m gpds & Lo % Lae B 50 Lae
#pew Sl Eac respecively in i Toim of crossed bank droh o fovonn of Assl Regeaina ol Deanch nom
secior bink of the piace whom the boasch ol mny nominaled pubSc seckos bank of the place whany |
W ailiatedl Appkcalion made & gronl of slay shill Be pocompseund By 8 fee ol Be SO

i) Fien AT & Few #e- e sfaae re0e o i BE B ente dweer Bamwsr 004 &
& # s B 2 B aosss v v o faw mEw W g sehe F v @ e ofy

w5 wiTE e W dT o T R 0 e e S i o e Bmer €7 BT s & Ew i e

9 W o A% FEm b ATE s @ it wam 00 w8 0fd

F

!
1

The appesl wnoes mub section 1) 0l Secoon 36 of P Finpnce Act T8 & e Appelals Teibunsl Seall ba (@sd in
nubidrepliais in For 5.7 5 m prestibed undey Helm 9{7) of B Serdce Tao Pues, 19084, and Shall be sccompanesd By a
cpy of The gmar appealed agaivel jong of wivch sha® B ceitied copy) and  shopld DE SCCoETROED by & lees o Hg
OO0 whare The amoun) o eerdce s Bonieresl demanded £ pessity weed of Be S Lakhe o less A 3000 whess ihe
amount of sevice oL pAtsem demanded & penally Waied s oo Pun Gve lehe Bl Aol exnceedeg A1 Py sihy,
R 1 (KK wosisii [hi amcerd ol Bivvice e & rises) demanded & pesaly feweell i mom than By Lakhs Fupeel, = ghe
form of crossed bank draft m favow of e Assislanl Pegsie of the bench of rominaled Pubie Secior Bamk ol s s
‘whote o Becch of Tedwaad is snuaied. | spidcalsn mode iof graml of say shall be sccompanisd By & lea &l As SO0



1l

il

)

el

%)

i)

el

{E}

iFi

(Gl

e TR, 1w & oo B0 TmamE @) o7 (280 & sEe o & ol sle e Seemm e, F S K2 e
S2A & 7 TEfm wE BTT & & @ wEh omw 3 E ﬂwmpmmuﬂmﬂtmm
am nfr webwr o eofeed mEm oot e @ e ofi gming mTT T AR AT AETEE o X

FNE FEl B, B SR ARt e AT oo dee W Rl b e e o w1 i e mee el il ) o
The socesl uridel sull sechdn (J) end (28] of the secton 38 P Fiuege An) FRD4. el bn

utidy Fule § 2% & W2AL of (he Dot Tee By 1 and §hall ba ecepmpaness iy A
Canh@ Ficge or Commagons Cenial Escse (Appeaty) jone ol which shad be a corsfied cogy) and copy of the omder
pogaed by e Commesons puimisng e Assimam Comoisaosg of Depaty Commissonor of Cenial Excoanl Befvics Tax
in Uio the appaal biinis (he Appsilaie Tribueas

g e iy e wE W e S o (e & T il & omTRe 0 Sl e e peTeme (el
o sow & FRaE, # R finte sifema. s & omm £ F e o s et s & om Bogm anEm
iteTw § ¥R #13 5HY SR w1 & & 0 uiEre (0%, A wer oo e T
il ¥ & g e & um ¥ = FF I oaE ae el & oath g ey
'bhml;mthtmﬂn‘ﬂmhrl:ﬁ#ﬂﬂﬂ&l
iih o i & R R
il Hodr e d Ak wan o
jii gk a7 st & D & & e B ooww :
e op B 55 e & aine T w2 s o & e @ @ TR minfe ot & sew femin
Fows El T el 6 oEE Al ey )
Faur an appesl 16 be Bled belos @ CESTA]  wnoer Sechon 13F of the Ceniral Exone Act 1844 whch i@ siso made
upplicible b Sevigee Tae unden Seoson B3 al e Foance A 1894, sn spoeal ngarst thes onded shall s pefors (e Trbunal
o payred of 10% ol e dufy demandesd whero duty o they and penally pre N dSpin. or pERSly. wisd penalty Mone i n
disgsae, pigradng e amount of pie-depost pegabie wodd be asheect & 0 deibng ol B 10 Croes.
Linday Centrmd Locise and Seroce Tan, Tuly Dessgsdsd shia aclude
ik amouni deiemmesd unidel Section 11 13
1) arnoun of wrdriaus Cenyel Crisdd lakan
1} amouni payabis ynder Pede & ol $w Canvel Condn Holas
prgvated furiesr Bat (e prmesiong of Sus Secuon whall A0 apply 10 P stay oppecebon anid appebly peeeing Defom
mvy EppelEin. asthorny o B e comemocemant of the Foence (foa) Ao J01d

mﬂ- ! Gowemessni ol Endia
T.ﬂnnu y
= mftee SreattiEs aTAA 0 R TR Fireaw e ﬂwm!ﬂmmm
gqmmpmwmmmﬂﬁmm oty sfes e fmomew. FET A A = FRODOY,
el 1
A feedion Bpplealog GEs o the Uades Soomary, o e Doseremesd ol india, Rovises Appicstion Yinit, Wniskry of Finance,
¥

oo, Jomiar Dieep Boikdng Paciament Shiesl, New Deie TE000T, under Section J5EE of Wa

in cse of any ings ol goods wheis (he ks cotars in wansl hom a faciory 1o 8 waiehouss 0f 1D eosher tactory of from one
g he

warshouse 1o ool e PR of poceasng of fhe goads in @ warehousE o @ §iage whethar oA lackey of iR
WA

W e faEh e m o @) e w g ane & i @ anes et s o M o SeEm e a6 g (T &
mird A oh HE ol e o ¥ & S & ol )

i
mdmmmnwmmururm.-nrtquﬂn\lmﬂrdniﬁldmmmlll_dm
P B e W R e e T

Hppal oo Bhukir sittn] seymint of didy

=
TR s £ Exite & 1B o gyP FEr fw pEEE cr el S anrund & anw e S
m lﬁn mTuunn1wrnntmmﬁqmﬁu LiriiEai i)

a4
i

*
m

1

L
Ay

H

prorstssons ol
appoinied

5
Copal of poy cety alowet 10 Do ool owads payment ol ssoss gy on e peoduds unasr
i peimml by ey Coemeeanionor dhppestsk of oor eher e

]
i
i
§
;
:
:
:

i fommnede 2000, 9 F HEeT
o whe 3w & 0 giem w5
:Fl:ﬁjmli'rhm T oo TEq

i

:

]
3 2

i

:

}
:
il

i3
:

i
%5
¥
i

:

!

it

- |
1
i

i

b |

]

:

g

L

3

il

:

g.ll

o, EA & apocled uvnow Pule 8 ol Cenrsl Eassa
i b= appesisd spEnsl @ communcaied snd shel be
e N ani Cederdn-Appeal. 1 shoukl ala e pocomgast by 8 i TR-H Chakan
na wicks Seciion 15-EE of CEA VRl gder Mape Haed of A

§§§
o
EE;
Egi
|
-
: |
i
:

:
£
:
i
H
Fa
g

4
F
EH‘
=:ﬂ
|
g%
b
i
i
H%
!'I
%
4
;
i
F
2
!
:

B = |
i shuk B0 stcomponied Dy 0 fes ol Fa 2006 whire e 8mount reolvd o upees Joe Lec or less
w ihe amces mvolved B moie Than Fuopees Ome Lo

A = A F A e néw W e w1 g0 & Yo Ewr wipd §R s i
i’mnmrwmﬁmmﬁnm mTET e s fem W |

[ v Eoulia caeians numbers ol mder @ Dl dee doe each @00 should Be podd & e pioEsdin mennes,
mm1m1mmmmmhﬂmmhnwnulwnnﬁmﬂmhﬂu&nﬂirﬂd.mmﬁuﬂ
gy G, fn Sl i sve sespima ek i euoseg As 1 @i G ool e 1005 dor each

mritE T e MBI 1935, & splel B o gE Ew o REe ate @ o8 S 190 W
mmg-mnhmm.-r

copy of spohtason of O L0 a5 the case mey be, seed (e pedec of the sdudicsang suihanly shal bear 3 coutt lee Stamg
ol Fa. §'50 as prescnbed ender Schediie-| in wame of me Coor Fag Ac1 1070, @ amended

& ii’&
. f;ﬁ
xa
th

E%H
-.-;;

i

R oTew #RE T mr dmer sdnfte sumerteem (R TR Shomel V2 8 aftE Tw Eem aeDUR EEE W
HPnfEn e Stmt B iy oh o et B o B

Alipnfios @ BHsh preiiad D B odis CowEnng Besi Bao oM eeteed malinm canineed | the Cusioms, Exciss and Eervco
Appaiate Trbomsl iPiooadae) Auos, 182

ol it et wd aele oiER A @ il o mmmmﬁ-m—.mmm
Lol L

:r;!ﬁ-;b:u hmdlﬂurdmmm-muwmmuuﬂmduﬁw“l'.-ppi.lnu.nmw e il may

il 1 e Deparmpms snbinie sww cDec gus



Appral Mo VEATEOM201E

:: ORDE H
i

M/s. Kesri Qil Pvt. Ltd., Plot No. 7 & B, Survey No, 32, Village: Meghpar
Borichi, Anjar Galpadar Road, Taluka: Anjar (Kutch), Pin: 370 201 (hereinafter referred
to as ‘the appellant’) filed the present appeal, against Order-In-Original Mo.
04/AC/ANIAR/2016-17 dated 28.09.2016 (hereinafter referred to as 'the impugned
order’) issued by the Assistant Commissioner, Central Excise Division, Anjar (hereinafter
referred to as 'the lower adjudicating authority’).

2. The brief facts of the case are that the appeliant had availed excess
cenvat credit of duty of Rs. 12,510/- during the period from April, 2010 to March, 2012
and contravened provisions of Rule 3(1) of the Cenvat Credit Rules, 2004 (hereinafter
referred to as "the CCR, 2004"). This observation led to issuance of Show Cause Notice
No. V.{27)/15-48/Anjar/2015-16 dated 18.01.2016 covering period from April, 2010 to
March, 2012 and demanding excess avalled cenvat credit of Rs. 12,510/- under Rule 14
of the CCR, 2004 read with Section 11A{4) of the Central Excise Act, 1944 (hereinafter
referred to as 'the Act’) and proposing to appropriate Rs. 12,510/- paid by them before
issuance of the SCN and for recovery of interest of Rs. 4,112/ under Rule 14 of the
CCR, 2004 read with Section 11AA of the Act and penalty of Rs. 12,510/- under Rule 15
of the CCR, 2004 read with Section 11AC of the Act. The said SCN was adjudicated by
the lower adjudicating authority vide impugned order, wherein the demand of excess
availed cenvat credit of Rs, 12,510/- was confirmed under Rule 14 of the CCR, 2004
read with Section 11A of the Act and appropriated the same as the appellant had
already paid and recovery of interest of Rs. 4,112/- under Rule 14 of the CCR, 2004
read with Section 11AA of the Act was ordered and penalty of Rs, 12,510/- under Rule
15 of the CCR, 2004 read with Section 11AC of the Act was imposed,

3. Being aagrieved with the impugned order, the appellant preferred the
present appeal on the grounds as follows: ]
\ e
(i)  There is no revenue loss as cenvat credit of duty paid by the appellant is
available at another unit situated at Faridabad and hence issue was revenue neutral.
Therefore, it cannot be said involvement of suppression, mis-statement etc. for evasion
of central excise duty and hence extended period cannot be invoked and the demand
hit by limitation,

(ii)  Penailty is not imposable due to non-availability of ingredient of fraud,
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suppression, willful mis-statement etc. on the part of the appellant as case is revenue
neutral,

(i) The appellant had already reversed demand of Rs. 12,510/- before
issuance of the show cause notice and hence, the show cause notice was not required
to be issued as per Section 11A of the Act.

(iw) The appellant submitted that at the relevant time, they had balance in
their cenvat credit account more than the amount demanded and they had reversed
amount demanded from the cenvat credit account and hence interest should not be
levied under Rule 14 of the Cenvat Credit Rules, 2004,

4, Personal hearing in the matter was attended by Shri Paresh Koka,
Accountant of the appellant, who reiterated the grounds of appeal; that he failed to
give any reason for delay in filing appeal; that he has nothing more to submit on the

issue,
Findings:

5. [ have carefully gone through the facts of the case, impugned order,
appeal memorandum. The limited issue to be decided in the present appeal is whether
the appeal has been filed in time and if not, whether is it maintainable or not.

6. I find that the appellant had received the impugned order on 30.09.2016
and filed present appeal on 28.12.2016 and hence delay of 28 days in filing appeal, The
appellate authority, as per Section 35 of the Act, has power to condone delay of
maximum up to 30 days, over and above the normal period of 60 days for filing appeal
on reasonable cause being shown. In the present case, no application for condonation
of delay has been filed by the appellant even when the appellant has been requested
vide this office letters dated 03.01.2017 and dated 18.01.2018. Hence, | have no other
option but to hold that the appellant has filed the present appeal beyond stipulated
time limit of 60 days and in absence of any justification shown by the appellant in filing
appeal delaying by 28 days, the appeal is required to be dismissed on the ground of
limitation of time in filing of appeal. Accordingly, | dismiss the appeal on this ground

alone. '
Gris-

7. In view of above, 1 dismiss the appeal filed by the appellant as not
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maintainable.
c. sydieaal g1 gl @t 18 andte @ Foern awie S 3 e a2
8. The appeal filed by the appellant is disposed off in above terms.
g _l!ﬁ‘., o
O .
(i) S
By R.P.A.D.
To, [ o
| M/s. Kesri Oil Pt. Ltd., | T I g el |

Plot No. 7 & 8, Survey No. 32, Village: | wffe 1o ud ¢, &9 < 33, 7ila A |

Meghpar Borichi, Anjar Galpadar Road, | giffysl, sigm werer 918, @ |
Taluka: Anjar (Kutch), _Pin:_ 3_?13 qu. _ '&Hﬁtﬂﬁﬂ- o 3m0 03

1)  The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone, Ahmedabad
for kind information please,

2)  The Commissioner, CGST & Central Excise Commissionerate, Gandhidham.

3)  The Assistant Commissioner, CGST & Central Excise Division — Anjar, Gandhidham.

4)  Guard File,
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