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Arising out of above mentioned OIO issued by AdditionauJoinuDeputy/Assislant Commissioner, Cenlral Excise / Service Tax,

Raikol / Jamnagar / Gandhidham

gfiffial & cffi 6I dffr (rE gili /Name & Address of the Appellant & Responden. :-

l.Mls. Gokul Overseas,, Plot no 349 to 352, 368 to 376, 436 Sector lV, KASEZ'

Gandhidham - 370 230
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Any person aggrieved by this order-in Appeal may frle an 

"appeal lo lhe appropriale aulhority in the following way
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Appeal to customs Excise & service Tax Appellate Tfibunal under section 358 of CEA 1944 / Under seclion 86 of the

Finance Act, 1994 an appea! lies to.'
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The special bench of customs. Excise & service Tax Appellate Tribunal ol west Blo.k No 2 R K Puram New Delhi in all

malters relating lo classiricatlon and valuation
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io rt" w".r leglonal Delch ol cusloms' Lrcrie & Servrce'Ia)( Appellaie Tribunal {cESTAl) al 2 l_loor' Bhaumal Bhawan'

Asarwa Ahmeda-bad-38ool6 in case of appeals olher lhan as menlioned in para' 1(a) above
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA 3 / as prescribed under Rule 6 of Central

Excise'iAppeal) Rute;, 2001 and shall be accompanied againsl one which al leasl should be accompan€d by a lee ol Rs.

t,OOOl-'niSOObl-. Rs.t0.0OO/- where amount of duly demand/interesupenalty/refund is upto 5 Lac. 5 Lac to 50 Lac and

a6ove 50 Lac respectivety in the lorm ol crossed bank dratt in lavour ot Asst. Regrslrar of branch ol any nomin€led pubiic

sector bank ol the place where the bench ot any nominated public sector bank of the place where lhe bench of lhe Tribunal

is sirualed Applicalion rnade for granl of stay shall be accompanied by a lee ot Rs 500/
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The appeat under sub section (1) ot Seclion 86 ot the Finance Act, 1994. lo lhe Appellale Tnbunal Shall be filed in

quadrupticate in Form ST.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994 and Shall be accompanied by a

iopy oi tt'e order appeated against (one of which shall be certilied copy) and should be accompanied by a fees ol Rs.

lobbl, wtrere the amouot ol seNice tax & interesl demanded & penally levred of Rs 5 Lakhs o. less. Rs5000l where lhe

amount of service tax & interest demanded & penally levied is more than five lakhs but nol exceeding Rs. Fifiy Lakhs,

Rs to,Oo0l where lhe amount o, service tax & rnteresl demanded & penalty levied is more lhan fifly Lakhs rupees in lhe

form of crossed bank draft in favour of the Assistant Regrslrar ol the bench of nominaled Public Sector Bank of the place

where lhe bench of Tribunal rs situated / Applicalion made lor gran! of slay shall be accompanied by a fee of Rs 500/
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The appeal under sirb section (2) and (2A) of the section 86 lh6 Finance Act 1994, shatt be filed in For SI7 as prescribed
under Rule g (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order ot Commissioner
Central Excise or Commissioner. Cenlral Excise (Appeals) (one of which shall be a certified copy) and copy of the order
passed by lhe Commissioner auihorizing lhe Assislanl Commissroner or Depuly Commisstoner of Cenlral Excise/ Service Tax
to file the appeal before lhe Appellate Tribunat
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(ii) #e inr fr ff a5 ,rda {rftI
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+rFra 3r* \'ii lrfff, at dq fr nt/

For an appeal to be filed before lhe CESTAT, under Seclion 35F of lhe Central Excise Acl, 1944 which is also made
applicable to SeNice Tax under seclion 83 ol lhe Finance Acl, 1994 an appeal against this order shall lie before the Tribunat
on paymenl of 10o/" of lhe duty demanded where duly or duty and penally are in dispute, or penaliy where penalty alone is rn
dispute, provided the amount ol pre-deposal payable woutd be subiecl lo a ceiling of Rs 10 Crores,

Under Centrat Excise and Servlce Tax, .Duty 
Demanded, shall include :

(i) amounl determined under Section ti D.

(ir) amount ot er.oneous Cenvat C.edil taken
(,ii) amount payable under Rule 6 ol lhe Cenvat Credil Rules

provided lurlher lhat lhe provisions oI lhts Seclion shall nol apply to the stay apptication and appeals pending before
any appellate authorily p.ior 10 the commencemenl ot the Finance lNo.2) Acl 2014

rrrd FI6r{ 6i ya0rq flri(a :

Rovision applicilton to covemm6nl of tndia:

ryjryjg! r!, Infr+T ffifu-r F.F.fr t rq rq.ra sta yftfi-cs 1994 *i r.m 35EE i crlff $ia6 & 3i +d 3r{{at+d, srg s{6R. dtwsr 3{rfea l+,rE. itra i?rdq, r*-e h*rq. d!ft aftn, fra Ac fi-r<. 
-FF{ *,t # i++ iioriijr, 

"rfcrqr arfr qlfFqt i -
A revisron applicatjon lies to the L,nde[ Secrelary lo lhe Government ol Indra. Revrsron Appucation unit, lrinistry of Finance,
Department of Revenue 4lh Floor, Jeevan Deep Buildrng. Parliamenr Slreel New Dethi,l1b001, under Secli;;'3aEE o; iheCEA 1944 in respecl of the fo owing case, governed by lirit provtso to sub-section (1) of Section,3sB ibid:

S {""l3g-ETa} FrFd a 
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a.rsra ffi r? 4i l+-s nrrsc t s-sR rrF + cr,?rsa + etrla { Fqis }ar 6r{Eri qr
FFt ti.-xl (16 rs. 116 p egt r-5R ,r" srE,of, + et{F ur E"-S ,rflr ,r., * qr rrsni * ers + rs*tor + i# 6S 
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ln case of ;ny toss of gtods, where lhe loss occuls in rransrr lrom a laclory lo a warehouse or lo ano$er faclory or from onewa'ehouse lo another during lhe course of processrng ol the goods rn a wareho{rse or rn slorage whelher in a ficrory or in a

8r.a A s'rE{ Edr l]Ee qT Eld +l fu? o{ q ry } EA#sr ii r{{d F.i Frd c{ tti rt a;frq ,ar{ ar6 }. g? (tais) +fi:r* t, at rrIad + sr6{ Giff nE qr d" +} fua. & 4$ tt /
ln case oJ rebate of duly of excise on goods expo(ed to any country or lerriiory oulstc,e lndra of on excisable material used tnlhe manufacture of Ihe goods which are exportej to any country o, ten,tory orislUe tnata

rft rana,rj6 +r ryrdla i+. liar Fn-f, 6 dr6{, Aqr sT r(er;I 6t ald F{a Bqr 4cr tt /
ln case of goods eiponed outstde lndra expori to Nepal o; Bhutan. without payment of duly.

fIT 5+ ryr, F at;h-af F'' n iqe {4re f€ *tu?-{F oa tc; BFa qrdirrn &;rFa rra Er zr* A rnr rr$
.vrer ,, fi*Fd r,,dtfl a' ddr4 E; rtufr*i (i 2i 199s & rFn r09 i, dqr Ffrrd €i 4F =riq "* ffi J-'o, i" ecrftE Fsq ,r it/
Credil of any duly allowed lo be ulilized lowards paymenl of excise duty on finai products under the provisions of this Acl orthe Rules made lhere under such otder is passed by lhe commissioner' (Appeais) on or atler. lhe aaie appointed under Sec.
109 of the Finance (No 2) Act. 1998

rr,t{d ]'r}cr ar d eft-qi ,.rd s'qr EA-8 ,r Jr^ffr s'-dtq sacrdrr rFs (rq-f,) frq-€,*dr. 2001, * B-qE I * nF+]ftafaE t,
A..re. fJgt 3 nG * trfrfa fi sr$ arf5'1:-rt+ r+ea'+ iq l,re" E J{q-d lnelr fi d cF; {# 4i r1frqndrrt Eru E'r a-,-elq ricrd ?16 'l*t *rrr 1944 4- rrfl 35.rt + _?a ?utM'r-.;* A rql{rt + qrFq * ih * in-O A cfrFdri & Jrfi qrBql /

The above applicatjon shall be made in duplcale rn Form No EA,8 as specitied under Rule, 9 o, Central Excise (Appeals)
Rules.2001 within 3 monlhs from the dale on whrch lhe order sought ro ie appealed againsl rs communicatea ino'silrr-b"
accompanled by lwo copies each of lhe olo and older in-Appeal. la should also be accompanied by a copy ol TR,6 Challan
evidencing paymenl of prescribed tee as prescritled under Section 35-EE of CEA. 1944. under Malor iead of'Account.

EFtzrur Jrrdd.i * rn: ffifua Bqfr= r'E A 1r4rrrh A --er qrF! 
Irfl $Trf, I{c rrr Frg ric_4 r rs$ qF it ,l r.I{ 200/- 6- &.rJr;r" Bsr ff :+r q? Fi|', a.F4i r.iF -T€ 6q$ E ?{fl Fl arsq, 1000 / 6r rrrFla f*1ll ;r'r, I

The revision^appicalion shall be accompanied by a fee of Rs.2001 where the amounl involved in R(pees one Lac or tess
and Rs. 1000/- where lhe amounl invotved is more than Rupees One Lac

q { {q I *B {" yEr,l 6r EF'.d!r A al^q;q. {{ j.er, } FE erE6 ar ,,4irr;r 3lr[€ a7r + i&qr srar .,rndr ,€ .rrz +
Ifttl,1.?sr_qA4dne{e*R,,o,n4}rhx+reo,r,furrqhr.+6-aqrq-#s{..o.",r].+ra+.-#tf,ln case rt lhe order covers various numbers of orde. rn Original. fee for each O.lO should be paid in ihe aloresaid ma;ner.
nol wilhstanding lhe fact lhal lhe one appeal lo lhe Appellani Tribuoat or the one apptication to tire centrat covt. As the case
may be is filled to avoid scnploria work il excisrng Rs I Jakh lee ol Rs. 1OO/, for each

TnRfA:rfFq SI-]}iR]III" . 
1975, * rq{fi,r i 3rgER {a 3nl?r rd Fr4? r,-rhr 6T cia q{ fiqif€ 6.50 rFi Frarqrilq ?F6 BliF-a rn Elar fa\'t /

One copiof apphcatron or O l.O as the case rnay be a.td the order of the adjudrcating authorh, sha Dear a courl tee stamp
of Rs. 6.50 as prescnbed under Schedute-t rn terms of lhe Courl Fee Acl.i975. as amended.

t1r.:t"" *a" !4E !]F+. 
r{ pdFr }rfi&q at-qlerero' {6x FaF 1;M, 1982 fi a+i- r.d Jra FE?lra rr4nt +r

€-lrEIfF 6ta dril ?{Ai +1 ,li tfi rurn ir*F: B{r =F lr /

Atlention {s also inviled lo lhe lules coveflng these and olher relaled malters conlained in lhe Cusloms, Excise and Service
Appellale Tribunal (Procedure) Rutes. 1982

IEE ]rfl-drq srffi +i 3ifrd erfu-d Fri S +ilifud zrrr+ fa.s6 rlh dtffrF $a!r4i * fi!. l$dr:fr Fdrflzfr.{ +{€Tfc
www cbec.gov.in +i io r+i t r I
For lhe elaborale detailed and lalest provisions relarrng lo filing of appeal lo the higher appe ate authority. the appe anl may
refer to rhe Deparimelat websrre www cbec qov ,n
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Appeat No:V2l 1 1 3/RAJ/20'l 1

ORDER.IN-APPEAL

The appeat has been fited by M/s. Gokut Overseas, Ptot No. 349 to 352, 368

to 376, 436, KASEZ, Gandhidham 370230 (hereinafter referred to as 'the

appettant') against below mentioned Order-in-Originat (hereinafter

referred to as 'the impugned order') passed by the Deputy/Assistant

Commissioner, Service Tax Division, Rajkot (hereinafter referred to as'the

tower Adjudicating Authority'), the detaits of which are as under:

2. This appeat was transferred to Catt Book in 2010 but retrieved now for

being decided. The brief facts of the case, are that the appettant

had fited refund claim under Notification No. 4112007'Sf dated 06.10.2007 as

amended, for service tax paid on various services utitized for export, namely,

Port Services [Section 65(105)(zn)], Custom House Agent Service [Section

65(105Xh)1, Banking and other Financial services [Section 65 (105)(zm)],

Technical lnspection and Anatysis [Section 65 (105)(zzh)] and Storage and

Warehouse services [Section 65 (105Xzza)] etc. The lower adjudicating

authority on examining the invoices/bilts, rejected the refund ctaim on the

basis that a[t documents fait to meet the requirements prescribed under Rule

44 of the Service Tax Ru[es, 1994; the refund had been claimed on the basis of

debit note and the debit note is not a valid document under Rute 4A(1) of

Service Tax Rutes, 1994 for avaiting service tax credit or refund of service tax;

that the services [ike terminal handting charges, Bitt of tading charges,

documentation charges, Managing logistics and related jobs inctuding labour,

customs documentation charges are not specified services under Notification

No. 41 /2007-5T dated 06.10.2007.

-_r7

3

01 v21113/RAJ/2011 730/ST/ REFUND/2010

dt.30.12.2010
v/18-
01/ST/Ref/09-10
dt. 20.04.2010

3,50,923 TerminaI
Handting

Charges,

Ctearing

charges,

Documentation

Charges, LocaI

Charges,

Service

Charges, VIA

Chance

Charges, Port
Ground Rent

Charges,

Warehousing

Service, KPT

Wharfage

Charges,

Commission &
Certificate
charges.
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Appeat No:V2l11 3/RAl/201 1

3. Being aggrieved with the impugned order, the appettant has preferred

the present appeal on various grounds as detailed in the finding of this order.

4. The personal hearing in the matter was hetd on 06.11.2017 when Shri R

Subramanya, Advocate and Apeksha Subramanya, Consu[tant reiterated grounds

of appeat; submitted that the issue has atready been covered by decisions of

CESTAT in the cases of Lupin Ltd 2017 (50) STR 185 (Tri.'Det.), K. Prashant

Enterprises 7016 (42) STR 149 (Tri.'Mum.), Gataxy Exports (Trading) 2017 (52')

STR 383 (Tri.-Det.), Tristar Internationat 2016 (46) STR 406 (Tri.'Mumbai)'

FINDINGS:

5. I have carefully gone through the Show Cause Notices, impugned order,

appeal memorandum and submissions made oratly during the personal hearing.

The issue to be decided in this appeat is whether the impugned order is correct

in the facts and circumstances of the case or not.

6. I find that the appeltant is a unit operating'in Kandta SEZ and the period

of refund sought is October,2008 to December, 2008. I find that the refund

c[aim have been rejected by the lower adjud'icating authority vide impugned

order on the various grounds, against which appettant has made various

submissions. Therefore, I proceed to decide the appeal observation wise.

7.1.1 The appettant claim for refund ctaim on services rendered like Terminat

Handting Charges, Documentation Charges, Port Ground Rent Charges has been

rejected on the ground that the said services are not port services. As per

definition given in Section 65(82) of Act as it stood at the relevant time "port

service" means any service rendered by a port or other port or any person

authorized by such port or other port, in any manner, in relation to a vessel or

goods and the taxable port service as defined under Section 65 (105) (zn) of the

Act means services to any person, by a port or any other authoirsed by the

port, in relation to port services, in any manner.

7.1.2 ln this regard, the appetlant has placed reliance on the decision of the

Commissioner (Appeats) in the case of GPL Potyfitts Limited reported at 2009

(14) S.T.R. 557 which is inappticable in as much as the definition clearty says

that any service to be considered as port service should have been provided by

a port of any person authorized by the port, Whereas in the present case, since

4
(y')(?.
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Appea{ No:V2l 1 1 3/RAJ/201 1

the appeltant has not produced the copies of the invoices it cannot be decided

whether the refund which is sought by them is on the basis of the invoices

issued by the port or a person authorized by the port.

7.1.3 However, I find that CBEC vide Circular No. Circular No. 112106/2009 -

ST dated 12.09.2009 had ctarified the issue as under:

Circular No. 112l06i2009 - ST

F .No. 137 I 84 I 2008-CX.4

Government of lndia

Ministry of Finance

Department of Revenue

(Central Board of Excise & Customs)

New Delhi, dated the 12th March, 09

Sub:- Filing of ctaim for refund of service tax paid under notification No.

41 12007-sT dated 6/10/2007 - reg.

Notification No. 41l2007-ST, dated 6/10i 2007 allows refund of service tax paid

on specified services used for export of goods. To resolve the procedural difficutties

arising in imptementation of this refund scheme the Board has eartier issued circulars

No. 101/4/2008-ST, dated 12.5.2008 and No. 106/9i 2008-ST dated 11.17.2008.

7. The Board has received further references from fietd formations and trade

seeking clarification on other procedural issues. These issues and the clarification are

discussed in the fotlowing Tabte.

TABLE

\5 9

lssue Raised CIarification

The service provider providing

services to the exporter
provides various seMces. But

he has registration of only one

service. The refund is being

denied on the grounds that the
taxable services that are not

covered under the registration

are not etigibte for such

refunds.

7.1.4 latso find that CBEC vide circular No. '106l9/2008-Service Tax dated

11.12.2008 had atso ctarified the issue as under:

s.

No

Notification No. 4ll2007 ST provides

exemption by way of refund from

specified taxabte services used for
export of goods. Granting refund to
exporters, on taxabte services that
he receives and uses for export do

not require verification of
registration certificate of the
supplier of service. Therefore,

refund should be granted in such

cases, if otherwise in order. The

procedural viotations by the service
provider need to be dealt
separatety, independent of the
process of refund.

vI
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Circular No. 106 /9 /2008-ST

il{:,

F. No. 1 37l8al2008-CX.4

Government of lndia

Ministry of Finance

Department of Revenue

(Central Board of Excise & Customs)

Notification No. 41l2007-sT, dated 6/10/2007 allows refund of service tax paid

on specified services used for export of goods. The Board has from time to time

examined the procedural difficutties arising in implementation of this refund scheme.

ln this context, a circutar (No. 101 /4/2008-ST, dated 12.5.2008) was issued eartier

whereby the procedura[ difficutties that were being faced by the merchant exportels

and thl exporters having mutti tocation offices were resotved. Subsequently,

notification No. 3212008-5T, dated 't8.11.2008 has also been issued to (i) extend the

period of fiting of refund ctaim by the exporter from 60 days to six month and from.the

end of the q-uarter to which such refund ctaim pertains; and (ii) attow refund on

testing service, without any copy of agreement with the buyer of goods, if such testing

and anatysis is statutority stiputated by domestic rutes and regutations.

2. The Board has received further references from field formations and trade

seeking ctarification on other procedural issues. Trade has also reported delays in

sanctioi of refund ctaims. These issues and the ctarification for streamlining of

procedures are discussed below.

4. ISSUE NO. ll: one of the conditions of the notification is that the exporter ctaiming

exe-mption has actuatty paid the service tax on the specified services [para 1(c) of the

notificationl. The other condition is that the refund claim shatl be accompanied by

document evidencing payment of service tax [para 2(f) (ii) of the notification]. ln this

regard the fottowing issues have been raised.

New Dethi, dated the 11th December, 08

Sub:- Fiting of ctaim for refund of service tax paid under notification

No. 41l2007-ST dated 6/10/2007 - reg.

(i) whether the invoicesi bitts/chattan issued by the service provider, showing service

iax amount coutd be treated as evidence that the exporter has paid the service tax.

(ii) The invoices produced by the exporters are at times not comptete (i.e. does not

have STC code of service Provider)

(iii) o
cases.

ne to one corretation between payment of 5T and invoice is difficutt in many

GLARIFICATION: The invoices/chatlansi bi[[s issued by supplier of taxabte service, in

con?ormityfit[ rute 4A of the Service Tax Rutes, 1994, arc reasonabte evidence that

the servic-es on which refund is being sought are taxable service. The comptiance of

condition that exporter has actuatty paid the service tax rests with the exporter

ctaiming refund. iherefore, in so far as this condition is concerned, the refund claim

shoutd be processed based on furnishing of appropriate invoices/ bitts/ chattan by the

person ctaiming refund and undertaking to the effect of payment of seMce tax by

l,im. For the purposes of comptiance verification, random checks should be carried out

independentty and where the refund amount is significant, post refund audit may also

be carried out.
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As regards incomplete invoices/bitts etc., rule 4A of the Service Tax Rutes, 1994

prescribes the statutory requirement. Comptiance of this rule requires that the
invoices/challan / bitts shoutd be complete in all respect. Therefore, the exporter

ctaiming refund of service tax under notification No. 41l2007-ST should ensure in their
own interest that invoices/bitts/chatlan shoutd contain requisite detaits (name,

address and registration No. of service provider, 5. No. and date of invoice, name and

address of service receiver, description, ctassification and vatue of taxable service and

the service tax payabte thereon). Refund ctaim cannot be atlowed on the basis of
invoices not having complete detaits as required verification cannot be carried out by

the department on the basis of incomplete invoices.

7.1.5 The above circu[ars issued by the CBEC ctarifies that even if some

services are not specified in Notification No. 41 /2007, refund of Service Tax of

paid on Terminal Handting Charges, Bitt of Lading fees, documentation charges

etc. needs to be attowed as these services are used for export of goods, except

for the lnvoice No. E81998 dated '16.03.2009 issued by M/s. Narendra Logistics

Pvt. Ltd.

7.1.6 The appetlant has ctaimed refund on the Debit note issued by M/s.

Narendra Logistics Pvt Ltd towards KPT wharfage charges. On this, the

appettant has not produced any documents authorizing M/s. Narendra Logistics

Pvt Ltd to coltect wharfage charges on behatf of port. Since M/s. Narendra

Logistics Pvt Ltd is not authorized by Port, the appettant is not etigibte for

refund under Port Services. Further the debit note is not a vatid document

under Rule 4A(1) of the Rutes. On perusal of Rute 4A(1) of the Ru[es, I find that

it refers to invoice, a bi[[ or, as the case may be, a cha[[an. Nowhere in the

rute, it has been mentioned that debit note is atso a vatid document. ln

common trade par[ance the debit notes are issued for adjusting the accounts

and not for provision of services. Therefore, I agree with the lower

adjudicating authority and uphotd the impugned order to that extent.

7.2 The appettant has ctaimed refund of Service Tax under the category of

"Local Charges" on the basis of provisionat debit note issued by M/s. Samsara

Shipping Pvt. Ltd., Mumbai. The debit note is not a valid document under Rule

4A(1) of the Rutes. On perusal of Rute 4A(1) of the Rules, I find that it refers to

invoice, a bi[[ or, as the case may be, a cha[[an. Nowhere in the rute, it has

been mentioned that debit note is atso a vatid document. ln common trade

partance the debit notes are issued for adjusting the accounts and not for

provision of services. Therefore, I agree with the lower adjudicating authority

and uphotd the impugned order to that extent.

:161
7
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7.3 I find that the appeltant has claimed refund of Service Tax under

Clearing charges, service charges, VIA chance charges on the basis of debit

note invoices issued by M/s. Seatrans Logistics, Ahmedabad. The debit note is

not a valid document under Rute 4A(1) of the Rules. On perusal of Rute 4A(1 ) of

the Rutes, I find that it refers to invoice, a bi[[ or, as the case may be, a

chatlan. Nowhere in the rute, it has been mentioned that debit note is atso a

vatid document. ln common trade parlance the debit notes are issued for

adjusting the accounts and not for provision of services. Therefore, I agree

with the [ower adjudicating authority and uphotd the impugned order to that

extent.

7.4 I find that the appettant has claimed refund of Service Tax under service

charges and VIA chance charges on the basis of invoices issued by M/s. Kesar

Enterprises Ltd., Mumbai and M/s. PIL Mumbai Pvt Ltd, Mumbai. I find that

these services are not falting under the exempted category of services shown in

the Notification No. 41 /2007-ST, therefore, the tower adjudicating authority

has rightty rejected the same. I see no reason to interfere with the findings of

the lower adjudicating authority.

7.5.1 Another contention is that refund on the services like storage and

warehousing charges are not admissibte since this seruice do not fatt under the

exempted category of services shown in the Notification No. 41 /2007 and the

documents did not beear the Service Tax registration number of the service

provider.

7.5.2 With regard to findings recorded by the lower adjudicating authority

that (i) the invoice does not bear the Service Tax Registration number, I find

that this details are very much required by Rule 4A(1) of the Rules and

accordingty, I find no reason to interfere with it.
$AP-

7.5.3 For claiming refund of this service, there should be mention of ptace of

approval by the competent authority and the ptace shoutd be used for the

purpose of storage and warehousing of exported goods exctusivety supported by

the documentary evidences. ln this aspect, I find that this is the prime

requirement of the Notification No. 4112007, which is re-produced below for

ready reference, and hence lfind no reason to interfere with the impugned

order:

8
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Sr.

No.

Taxable Services Conditions

Ctassification under

Finance Act, 1994

Description

(1) (2) (3) (4)

9 Section 65(105)(zza) Services provided for
storage and warehousing

of said goods

(i) the said goods are

stored in a storage or
warehouse which is

approved by the
competent authority; and

(ii) the storage or
warehouse is exclusivety

used for the purpose of
storage or warehousing of
export goods. "

Appeat No:V2l1'l 3/Rt",/201 1

7.5.4 I find that the intention of the government is to grant the refund of

Service Tax paid on the warehousing of the goods in the storage or warehouse

approved by the competent authority to store the export goods. The warehouse

in relation to storage of the goods meant for export would be one appointed

under the provisions of customs Act, 1962 and I find that the appettant has not

ptaced on record any evidence to support that the condition (i) and (ii) of the

Sr. No. 9 of the Schedute to Notification No. 41 i 2007-Service Tax dated

06.10.2007, as amended, has been satisfied. Accordingly, lfind no reason to

interfere with the impugned order to that extent.

7.6.1 The appettant sought refund of Service Tax on commission and

certificate charges under the category of banking and other financial services

under Section 65(105)(zm) of the Act since the provider has provided the

service of Booking Advice.

7.6.2 I find that as per definition of Service given at Section 65 (105) (zm) of

the Act, the taxabte service means provided to any person by a banking

company or a financial institution inctuding a non'banking financial company'

or any other body corporate in retation to banking and other financial services.

Further Section 65 (10) ibid stiputates that 'banking' has the meaning assigned

to it in ctause (b) of Section 5 of the Banking Regu[ation Act,'1949 (10 to 1949)

and the definition given at Section 65(11)ibid stiputates that banking company

has the meaning assigned to it in ctause (a) of Section 45A of the Reserve Bank

of lndia Act, '1934 (2 to '1934).

7.6.3 Further, as per Section 65 (12) ibid, 'banking and other financial service'

means services tike (i) financial leasing services including equipment leasing

and hire-purchase (ii) merchant banking services (ii'i) securities and foreign

exchange (forex) broking, and purchase or sate of foreign currency, inctuding

a1 *l
9
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money changing (iv) asset management inctuding portfotio management, atl

forms of fund management (v) pension fund management, custodiat, depository

and trust services (vi) advisory and other auxitiary financial services inctuding

investment and portfotio research and advice, advice on mergers and

acquisitions and advice on corporate restructuring and strategy (vii) provision

and transfer of information and data processing (viii) banker to an issue

services (ix) other financial seryices, namety [ending, issue of pay order,

demand draft, cheque, letter of credit and bitt of exchange, transfer of money

inctuding telegraphic transfer, mait transfer and electronic transfer, providing

bank guarantee, overdraft facitity, bitl discounting facility, safe deposit locker,

safe vautts, operation of bank accounts and (x) foreign exchange broking and

purchase or sate of foreign currency, including money changing provided by a

foreign exchange broker or an authorized dealer in foreign exchange or an

authorized money changer.

7.6.4 I find that the processing of export documents does not fall under the

above definition. Moreover, the [ower adjudicating authority has stated that

forward exchange contact booking advice issued by M/s. Development Credit

Bank Ltd., Ahmedabad under which they have not charged Service Tax and

Service Tax calcu[ated on "Commission & Certificate Charge". I find that the

appettant has failed to exptain the discrepancies recorded by the lower

adjudicating authority in this regard and therefore, I find no reason to interfere

with the impugned order.

8. ln view of foregoing findings, the appeat invotving refund on Terminal

Handting Charges, Bitt of Lading Fee, documentation charges are atlowed

except for the invoice No. E81998 dated 16.03.2009 issued by M/s. Narendra

Logistics Pvt. Ltd. The appeal invotving refund on debit notes, wharfage

charges, [oca[ charges, clearing charges, service charges, VIA chance charges,

storage and warehousing charges, commission and certificate charges under

banking and other financial services is not a[[owed, as detailed above.

3rfd-s-di qgrr E-$ fI G 3rfd +.r frqdrr 5c{tf,d dtfi t fr;qr arar tr

The appeat fited by the appettant is disposed off in above terms.
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Bv R.P.A.D.

To,

M/s. Gokut Overseas, Ptot No. 349 to
352, 368 to 376, 436, KASEZ,

Gandhidham 370230.

t ri-fdr 3ffis, udg a. luq-ggl, gqr-

?bq, B3E, sr*fr, arittqrfr ?bo?io.

Copy for information and necessary action to:

'l . The Chief Commissioner, GST &, Central Excise, Ahmedabad Zone,

Ahmedabad for favour of kind information.
2. The Commissioner, GST & Centra[ Excise, Gandhidham Commissionerate,

Gandhidham.

3. The Assistant Commissioner, GST &, Centra[ Excise, Division - Gandhidham.

4. The Superintendent, GST & Centrat Excise, Range - Gandhidham.

5. F. No. YZI 95 I RAJ I 20'10, V2 I 284 / R J I 2010, YZ I 1 13 I RN I 201 1

6. Guard File.

--1 -{-)

Page No. '11 of 11


