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:: ORDER-IN-APPEAL::

The following appellants have filed the present appeals against the Order-ln-

Original Nos. as mentioned below (hereinafter referred to as 'impugned orders'),

passed by the Joint Commissioner, Central Excise & Service Tax, Gandhidham

(hereinafter referred to as "lower adjudicating authority")

Appeal No IR
I

emarksName and address of the

appellant (M/s.)

Order-ln-

Originai llo. &

Qale
271JCt2016

dated
23 12 2016

v2t35|GDMt2017 Appellant No. 1 
1PSL Limited, S.No.

307 I 1 &2, Village Varsana,

Bhachau-Bhimsar Road,

Taluka - Anjar, Kutchn,

Gu aral - 370 201

PSL Limited. Pipe Coating

Division-1, East of National

Highway No. 8-A, Post

Box No 100, Kandla

Road, Gandhidharn,

V2l36lGDll 12017 Appellant No 2

Gu aral- 370 201

2. Since issue involved in boih appeals is intertwinerl. the same are taken up

together for decision.

3. Briefly stated, the facts of the case are that Appellanr No. 1 was holding Central

Excise Registration No. AAACP2i34Kxtvl006 for manufacture of excisable goods,

namely, cement coating on s,eel f ipe: ancl Polyetlrylene crating on steel pipes falling

under CETH :3A4 & 7305 of the fi,-st schedule to the Central Excise Tariff Act, 1985'

The Appellant No. 1 applied for cancellation of central Excise registration on

05.03.2015 on the ground of transfer of factory to the factory of Appellant No. 2 who

was holding Central Excise Registration No AAACP2734KXM008 for manufacture of

M.S. pipes and transferred unutilized balance of cenvat credit through Journal Voucher

for transfer of cenvat credit of inputs, caprtal goods and input services, along with stock

of capital goods and inputs to Appeliant No. 2 under Rule 10 of cenvat credit Rules,

2004 (hereinafter referred to as "ccR, 20rJ4') ar,c dectared the details in ER-1 return

filed for the month of Febr.uary. 2:r.115 T5e Apceila;:,. l'.lo 2 availed cenvat credit so

transferred from Appellant No. 1 and declared details of a"railment of cenvat credit in

their ER-1 return for the month of March, 2015. The Shovu Cause Notice alleged that

Appellant No. t had neither shifterl thr, sile of their unit noi-they had trans{erred the

ownership/liabilities and wrongly transferred cenvat creclit to Appellant No 2 in

contravention of Rule 10 0f clR, 2004 as nor,e of tire cortdit,otrs cf Rule 10 0f ccR,

2004was satisfied. sctl No. \'/Ari.il/Gtrd/co.nrnr/l48i2016 datec2502.20',16 issued to

Appellant No. 1 propos:c iecrve,y of ru,ro:rgly ulilized ar,i transferrerj cenvat credit of

Rs.75,84,634/- under secticir 11A oi cerriral ili:isc Acl. 1!44 read with Rule 14 0f

ccR, 2004; recoiery cf ir,iercst ur.t:et s,:ttion llAA o'l lire lili read with Rule t4 of

2BlJCi 2016

dated

23 12 2016

Sr.

No

01

02
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CCR, 2004 and to impose penalty under Section 11AC of the Act read with Rule 15 of

CCR, 2004. Show Cause Notrce Nc V/AR-lV/Gnd/Oommrl14/12016 dated 26.02.2016

was issued to Appellant No. 2 proposrng recovery of wrongly availed cenvat credit of

Rs.75,84,634/- under Section 11A of Central Excise Act 1944 read with RLrle 14 of

CCR, 2004; to recover interest under Section 11,AA of the Act read with Rule 14 of

CCR, 2004 and to impose penalty under Sectlon 11AC of the Act read with Rule 15 of

ccR, 2oo4.The proposals mace iri scNs r,t,ere confirmed by the adjudicating authority

vide the impugned orders wherein Cemand of cenvat credit of Rs. 75'84,6341 was

confirmed against each of the appcllants under Section 11A of the Act read wrth Rule

14 0f CCR, 2004 and also confirnled ,ecov,:ries of inieresi unJer Sectiorr 11AA of the

Act read with Rule 14 of Cat{, 2Lrtt4 arrd tnrposerd p€naity oi Rs. 75,84,63a/-each on

Appellant No. 1 & Appellant Nc. 2 .rnder Secticrr 11AC of the Act read with I'l.ule l5 of

ccR,2004

4. Being aggrie,ied l-,y the r;np-g:ru,.l oftje:ts tlre 7tp;eliarrt hlu l & Appeilant lJo.2

filed the presettt appeals, inieralia,:,n tl:e ir:i,:'ivii,g groutrrrr, -

(i) Rule 10(1 ) of CCR, 20i4 v,r.rrrkj clearly -sir,vr tirat ri a ntanufacturer of the final

products shifts its factory to arrctircr srte, thert tlre ntanufact.trer shall be aliolued to

tranSfer Cenvat creclit tri,laitrc: .J : -.-: . lrcrl rJierir)C ,:-iCl! I lle uppe!!r;nt reliecl On

decision of llci.r'Lle cEtTir. ir iirc car;j .-.1 :-;Lrrict. (in,,lit) F'vt. Ltd reportec ,as 2012

(284) ELT 69 (Tri.) and subrnrlted trrai the sani€ was rvrongl'7 dis.li,rguiehed b1'the lower

adjudicating authority. The decisioir in lhe case of F abricr by the Division of Hon'ble

CESTAT is subsequent to decisiotl rn the case of Sheil lndrrstries reported as 2011

(263) ELT 436 (Tri.-Ahd.) which has been reiied ,.rpon by the lower adludicating

authority.

(ii) The pr.cvisiors of l-lule 1i(1) of ccR, ;lc04 ,rv,rulJ ciearly shcw that the

expression 'with th,t specific pt'o,,ii;iolt fcr r:rnsfe, cf lial:i :1y ,l such []uginess' vr.rould

apply only to ,transfer of {aLi,:.:y {,.7 j3inI i':rrlure'. For ilr= 
'casott thal coi-r:i.-ig+ncies

contemplated in Rule '10( 1) of ccit '2004 r:art be irroadlv divided into three categcries-

(a) when the manulacturer .;i,ifls l.,is iat;1olv t,, a; o',;1,,.i place without trarrsfer of

ownership of factory, (b) ,vhei'i li',e factory rs tr;ns.etreil ott account of chance in

ownership or cn accourll o,' salc, lr,GlgJl . rii;iargsrilaiil, ;,-lease, anci (c) transfer of

factory to a joint venture rr,ritii spr,ciir.; F,,.,vrsio.l ir,, trirtt.;fct ;l iraoility of such husiness. lf

the interpretation appreherrded lc\ Je.ari,,.rsre,i by thu revc;rue vvere tC l"re CotreCt,

there WOUId lraVe been a rl0rllirral a;tr;r ttle eil[;r3S!iCr rll,iri rr,tlt.lre' irr Ruls: 10(1),

since there is no crtttrla aftei ,tlc r",'clcl rDii'l' t/t;r'iti,,e rt -lr;ll nct apply tc all

eXpreSSiOnS pfeceding iilel'r-,t... i,r a,n) .-:a:;ti ft:.(.Lli;em'in i' rtl l, arl::;;er c{ iiabilliics vlOUld

nOt apply to the frrst category. 
'i 

he aL'i;elltl-,i ralitd r:.1 c'ieosiott iti lire caSe cr F,elene
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Petrochemicals Pvt Ltd teporrejd as 2lC7 (2.15) Et1. 2lt4 (-;ri)

(iii) They have complteo wittr llre provrsions cf Ruie 10(3) of CCR' 2004. The

appellant has transferred atl capital gc,ods. inputs and frrrishert goods lying in st,lck at

the time of shifting, which is rrot in Jrspute ihey have also dul", accounteci for ttrputs

and capital goods :raas:er:i:..i a',.1 rqlcrttre il Je par,,r:,r; l-( ule: Cid nct provide for

physical verification of rnputs and c.,rprtal goodri and appnlv3l therr:of The failttre on the

part of department to v€,rify th,: rioc-rr,tenrs rrrd stccll r)f inn)utt and capita! goods which

were Shifted from their Gandirrdharn rln;t tc \/arsaII. unit r:rn-oi llc a Sround tr, deny

transfer of cenvat credit. The appellarrt relred on tlecrsion of l-1on'ble Madhya Pradesh

High court in the case of Gift Pack l_inrited reporterl as 1994 (69) ELT 222 (l'AP)

(iv) There is nr.r rrrandertory 'er-j':ite ltlettt ci pltl'1;i;;11 iartri:r ci i''putt; or capital g';ods

at the time of tlaj'rsfe r cf cl(ld.t f ..':t;1. lf ll'prlir ai'l s-t'cit o 'r1 ilr':re ss or c'ar:tial U'--)ods

is available at the tirne ol t:.r:t:'i:r; of Jr,r.tiiile..i creilil ihe sa r',re sl':.uli also be

transferrecl to ihe ne'rv facto;y i r,e'r,'r site. ihe irallsi3f of crCi: r.atrrtct be ct:nied on the

ground that there were nc inputsicaDital goor" .lvarroble aI lire itme of shrfting of factory'

The appellant telied on Tillo,vlf 't-; t:-:i!.i'."s

o lspat lndustries Lrd. - 2013- ilOi 565-CliS IAI'i!4trlV

. Fabrico ilndiat Pvt. Lto - 2l! i2 l2i.:4\ l:Li ti'r { i '

. GESAT -2008 t230. trl-l 2.)9 (i\ilao I aflrllleo bv rje:cisrotr r:f Hon'riie Sttpreme

Court repoiteLl as 7.ur.'i iz,i; ,l-L i A'iJ 5( )

o AARAAY Produr;tr,- 2't0' 'i5;'IF:l i z1('II)

o NewChemr lnoustriel l(ritf:rllr'l )rl i5i'(-l

. Dr. Reddy's Laboratorres -:,005 i191) t-1.,t tjtj{l /1).' Attir,ncd by trign cor.rrt of

Madras in a rlecis:rrn i-F 1or1a/-1 ;r 
"t.01 

1l:4910) F:Lr l\2-r tl'/ad t

o Tera Cables lnrjiir p'/t i,il .q|6rts,1 :r 11n10 '258) f-LT 111 (T) - Ariirnred by

High Court of (-;u'arat 1p rr fi'.;i-:irrn t-'ircrteil 'ls :.0-4 (291)) El'l A61 (C''i )

. Kirloskat Oil Engines - 2i14 1.104) t:r-T:rl i' ,l)

. Smithkline Ccnsuttter ficaltn ()ari' - i,l ri (:]Lr!) EI T '.i'i; ' | ) SryD-----

(v) The lov;t:t ad;.,c.:-riir',; ,.1'r. i)' , i,;.; '-':,-. "'-l ;l'ci 1:c ir';'i's o't wir::;;t t e:tvat

credit was avail€'tl bi i;tpiitt.:; i I'r ; .l !\.1 ' ,,: v.)i 1iitr- f' r' ,;t.l r; ufacturti ci' finished

goods, the capital (lcocs (ii) Yrii,a,-i ri{-', riai I l:},:rl u'ir r' av;ti :; :'} Appellani Nc 2 were

nevef insteileC dnd JSa'j b,1 l '.t1-',:i';,1 li l',: l' ,l"ti r'lpt;1 sr)r' !-:?!; r:n which cenvat credit

availed by Appt:llant llo. :l vYElir ll(lvti, tlsed hy r;ienr lrr tltetr iactory Dremises riire'-:tly Or

indirectly in or in relatrot' io tttir nuiactr''te cI i'nisti;'tj qo'''os T he a])pellant subnrltte'i that

it iS not disputed in the Scils or ,ri ,pl.r!li-re (l ottlets ti'rart intr.'i-rts, capital goods and input

services in question wet'e tec,-'ivec uy' ,4,:,i.'eil; ,'l N<i 1 a;''l i'le)' ilave a!su useri the

Same in relation t,j, triarr.-laalLrr n!.: :i ).lyr;y li; .,i r,torlri), of i,cr,vill. uledit Of Appellani NO.

Pac+ No.5 of 10
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1 under Rule 2(a). F<ule 2rkt irrrci [?'rl.; ])tr' -, ^:r:'r ,trl in drsput:. 'l're adrrrissibiiltv to

Cenvat credit in dispUe Can b(] q'r::'JIo'reo .rt tl)e enrl 'lrf r:irllellant I\l'J. 1 and ccndltions

for availing cenvat creclit in dis1r,,rt:; hav? ic be rai;sfied iry A,Dpe{lant No. 1 only. In the

present case, it iS not in dispuif: thai Appeiiarr; No. '1 hes cc.'rer;tl)'tahen cenr,'at credit in

question.

(vi) The lolv,:r i1,j,r- L1i-:iiti'1; a'.lt': Ilt\. ltiis rJrl;.,-lr:l ^'':rr c' r'/-it '-f|cr: of R: i5'1i4,1i341

Onthegrgund that Appr, lant li,r. l) h.'-, .!./iiil{l1r 5':llil :e r':Vat {:r:. jit :,rl tfle basi'r o'iottrnal

vouchers issrred by l\pp,:ilartl Jn I ;,lri:li ,; ,'-l a :: 
"Llr',! 

: i:,.r:r!i' cc url(ler ilul:j I of

ccR, 2004. lt is submitted that App.;:lant No 1 i,es: availed cenvat credit on tne basis of

invOices prescribed undef Rule I oi CCR, .r-rGil4. r,vhic'r's irot In disoute At the trme of

shifting of factory to Appellant l.Jo 2 alcng rvitlt rn;,itls. caprlar goods and finished goods

lying in stock, cenvat credrt l';inq iir balance '^/as also transferred to Appellant No. 2

through 3 journal voucheis acooi -rll.rr.e: witr [.o!)ies :'invoices alld delivery challans in

case of capital goodri/i1priis orr 'J,l ir r; .:eri,v;it ;te:.:ii lr'as av-,11.)d illitia.ly by Ap1.'llhni No

1, Rulegof ccR,2ll!r+ rluer; t)01 r"'ir.,,r.e :.,1 ; -1.,:,t,or ulrru.: C e.l!L ls takur, on,l,.;0Junt

of shifting of faciory ui.rdli Fl'. le lu ri, a Jii, r-Lt.,,1. ill.r'l:i:.r'e, iiirclngs o[ 'r.l,e i'Jvver

adjudicating is not cc,r-e,:.t

(vii) Penaity Canttui i'r., .IilpJi'jJ o.. i.r.' .1 .;;..,.-.i iiuI,..; 1., ,.1i _]3lt' 20t:i' sir. ic the

clause under whiclt 1ett,.,i'.1, i: -(iJ -,,t1 ,,j LJ(. ,l ,-r- -rr': rj<.1! ,rcI jlr'tirticn;Li,r: ihl ljcN-

There is no o\)rthaveIir,c;, ,.,i c-i1., .i,.1 ;n.: .';i,u is, ii'J rier.i3Ili ()i ;r-:u;, ,,illful

suppressiorr cr tIris-giilc tilt.rr. ;{ la,:i.. vic. ,vitll ir}i6, ,l io a. 'ril l"r;rilttiissiblt: r;redit' Both

the appellants discloseo tne lacr .r, tta,-,s{ai" 01 Lrtid,t rrIihe ER-'l returns filed bi tilem'

penalty @nnoi be inrposed. i'he arrpeiianr rerrec ()r, dec,siotts itt the cas:: oi 
"\lnrit

Foods reported as 2005 i130) ELI';3:' (S(;,zrrti Gordyear lndia Lirnited reported as

2002 (149) ELT 618 (tri l)el '

(viii) Since ihe der-,::,-'l :i c-15 -, irt'

thereon does nol aris,:

iu)ia, rar. ., illl 1J:j:ti()n oi Lraytne.';i Lli irl.:i€St

4. Personat liear ittg r tl,(, i,lati.tll lvirs ;trirluuJ tu i;y 5, cr.i ; ls. ra;t lllrar.t ' h-lvucate

and A.c. A.brahaiir, .re|erai lr/rarre..ier , uJho ;r,lre:aicLl Glo,-,;Js oi /.\ppcals ai'ri r',aie a

written subnris.:ic;it c-.:r:lp ii;tq ;a: ir,v Ii"-' -'ptr r.:nl r': s ill:t' !''lbn''ittt;ti ' 3i'y of

documents fo, siii.iir:., oI C:j::tr.:lt,'.i1,.:r': r. ] i ,ir','::': aliat Ll,l i 'ir'l'i 'l(:r.'ulllentS 
i'lr t atlsfer

of stock of inputs and capit::l 11oi)0: or'l v,/l,;r:i: art, 1 t i,lr'- t\.'-',.-'i- lv;ril,:d from Gairchicliram

site to varsana site on p-,.yr,-re: rt of rluly arn:j dc,cr-rmer,1:. e'rttiencing in support of

account for of goods by Vars,lrrir rrriri. i\o ,.11'6 ,;1-,pearet1 ll':nr t['e departnleni oespite

P.H. notices issued to tlre li re I

tr11,a t.ir. r of 10
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FINDINGS:

5. I have carelully Jox€, tiilcL 
"jr 

,.Ne l;lri . .1,-. ljitsrr . !.r lrllfii.,(iled ordels. a[.ipeal

memoranda and the r/rliiell .,,: 'r;r il a'; )ta ';1';-1 
:';i;';1;r tt".' l'il''nellant lhr: iri'nited

issue to be decided in ti:e p es, nr arl[e:]l ls v 1 rtll?r ';li') ti-;, I ft-l '"1 
r.trlutilized balance of

cenvat credit byAppella,nt I'Jc 'i "- i:'l?tlli li]( ii-1'rr '/( rlri in lhe event c'surrrlnder

Of Central Excise rer:rst;atto;-i. ;tn J i.r'ailn-ri'-' o{ i:q'tttitt cierlr tf'ar^^f by Apnr'llarlt i''lo 2

is proper or othemise.

6. The lcne- a:it.dll)ziiii::l .i- I L'r l'. f ir: {rlll.L-l re; 
'' ''\pl-rrjllant 

hl'J t had

surrendered it:; re,!rist a.i( :, a)r-.' ij i)r 1,.:!{ ilr'plr.-: I ti:r iieiv laJ:'it:aillol' for

transferring/catryirrg r,1..'. r:, br'r; ii:t' ",, 
''lty:'1 

iirv" llir''r"f ip:::'lant hll' l; ;r:rc iilso

not appliecl for arrrer:dment in rh,:.i; cxisti'rq LpJ'atl3n for tilr'rr.!f.1:ttlre of g(.ods Seing

manufactured by Appellant No ', an(i tirfr{rlor,-1 transfr:r r:'f 'renvat creciit was in

contravention of Rule 10 of C.(:F: .'()04 as n'rn'-'01'ttre co 'r'litiot"':; of Rule 10 of CCR'

2004 was satisfied. The appr:lla.,ls lr{.lniellcieci ti 
'trt 

il,.ile'i -(1)ot CCR,2004 orovides

that if a manufacturer oi tlre irrii,l 1)irrCUCiS s,rlf i'j ,[j fackrrv i; arrother Sitd, therr the

manufacturer shall ire a,ro!v(,!l ,u ,ralls,or t:,ji,vr:,, ,.,ledr, 
',,:i;ltic: 

to such tlallsierl'ed

factory.Forbelterap,-,JL.i.'iitii'''i::-rilrv};"''ii'l'":"li;i;-io'ti)i'cluceltulc'l0of

CCR, 2004, witrcli r-o:.:; JL i-ir'ri i'

"RULI 10. Transfer ot ()ertv;tr t!:tl'l' i' ' 
;r '

his tactu,\' tc ,ttr \:tte ;- '; rr' 
" 

'tt, ' ' i

on accot)nt ali sale rlEtg',I, i,rr.li-liiftllil(i I ri:rir.ll

with tho soe 'if'j I/(1.i-ir ' i''' ''t'ii) .t t1'

shall he allct',t€.; lr- 'r )r s? I : ' ' ''r '"^ :

j/.1 ;,l.l,r;i/rl i llte ,it,Lt prildiiClS .5ill'115

t t lt ;,'.(,t,:.: ,; llrrr,;rr ;tt (:lorllet tt'a (t

) tie:t:.ief tl ltlt) inct('t\/ io a )Ont veiltUte
lt ' I tc .,ant.lfi :tlirel

h't ?!.t(,l/rls t() sl/. h

(2)

(3) Tne i.rat.,fe( ,[ ] .' ..:' 'r r(1" r'; -r''

ihe stcc( of ,rpi/,'$ rri :,i i li i,' ,,'i'r)o/r':;i ':r r'"

the faC:ors'oi Lrlt,,t s; i /' ri-r 
" 

'r r"li

goods, on wittcit ct'r,iitf fl'' i" :;""lti )' )t!

DeDLi:y Lotltt't,- to;h:i t, 'rr I lr f:rr;ri ) '

Commissnner af ()(rjr'-ar ; r'r!'-'r

6.1 From Rule 10i1'r (li ll-r1' F,l '')-.. il 1 )'ll'i r": ij )!'11 il 'l 'la ltli:tcturet i'i tht final

pfoduCtS is allovle'-, ro ilJr ';f1"' :(il11/:t: (;rt)ilr 'v': ''i rr J ll' i:d rl ri : 3i'i'o'irllj rr i'e (i)

'shifts' his {acto,-, lu iii'Jii ,:)l ': l : . 'r, " ) "ri 'l -'r'' ilti' ;'; i-l;'' (r'f iccor'rr'li (.f sale'

merger, arnalganratirrn. ter;;,- ,rr ,ri.lr1s1(tl (11 l;:l(,iiIv rO a, lOlrlt vcrlture, wli'r specific

provision for transie r cf ,a|',ilr..t' l.)l .:.!ri.,il ..r ].1)i)' Il],-i! ll |li.jse sit.:at,ol:s the

manufacture o1 finai flro'-rut:t5 t;o'' leii'liltr'! tilrlif i'rr i ollr/ii ti -'0i' L11 5r''ich t';rlil:i:rled'

Sold, mefged, iease u ,-:i , i' -l(,;li' .r:gg i'1'-i;ir' i '; sJt'-l il''llls'\il lr l--ubjLtiL 1o the

conditions stipu,kl.le,.i rt l,,.,rc ,. ,,1 l,r.- h.r,e: rvr .;il 1, ' i,t 0:t r! et such ir.lt',:;fer is

permitted only if the stock ui rrii)ir'': ls iu';l '(r r' 'l'if) eis ri ;l( ':;ll'ltal Eoocl; is also

(rlr,i l, alr i',r,iri ;,'

,,. ( { ,i) r/,i{,r! r

j\ l'. ra.''!'

,r .( , , :, :.li-t,,.t-:d t.t i '

It, lr,ti,.'tened alatt'J \4tf!t

r,. r :'.iri/,.i ,)i -.,1):::,1
, l) tl ,: :-ailiiiatrlo,/ of t'l-'
.tr',ry l,r ine ir,i^rsi.-r, r;

$dp,

P.r ,. rir i oi l0
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I
transferred along witi-r the f;ctor,' cl ilusirr?ss ,rrtrrlr:)e:'i tc' :i'-: te'l site' on vrllit:h credit

haS been availed ()f ?rra c,.,1,, ;r61;1y1. nl;:,. '., :l ll'!.. :- atl.'{acLir.,n cf th,: 3eputy

COmmiSSiOner Of Cent,ai 1,g,1;;. )r ;tr; til(l C3,i' rt ;r\' t).J, i,l', ,/\l,sltitaiii C Oilln I:iSi,-,11ei Of

Central Excise

6.2 ln the ir'istaif t c:lse ,,'-\pf-,,1 irr i N,-r. . ,lttri stiilr,rril{'riri,j r.)f Cerllldr [-xcise

RegishatiOn nirs [rarrsfeire(j i,tt, ( r, va t r,l :.1;, r,,' j',(] ll,-11 7g , ,t1 irleir ACC'rUtltS elld

InfOfmed jUf rSdrCtiOrial \,r.-r, rai ti.'l::: :.1i-rrir(rirly' . rr(- ;r,S{J r(iJi.rl6d trre Cictalls rrl Et?-1

return for the rlonth r-,f FeL,r-rar', 2i'15. Sirn,larl'r, AJr.rt:llanr \ic 2 has also rnlrlnrrd the

jUrisdiCtiOnal Central Excist,r itllilo, rly lill lhe'r rrave a'iarl;d sttcl' Cenvat t'redrt and

details thereOf had been dt:clurei'l ,rr Fri:-i 'p1 trt f,..,i 1113 1r1rlrI i.ra March, 2015 The

Appellant No. t has D66lg6rjf-'r, ll al rirl\ 11,-l\f r;:!,lsfe:;ec t"l: ilrrt"ilizt:d cerlt'-,t aredit on

account of shifling of the,r laciu i rc' rlt ' slle '' 1re'e the ir'r.)tris' sellli-fln ish'rd goods'

finished goods and capital (-lourls lvir'tl '' :;t i(ll' "etil 
iilsD irli::felrr3r'l ln vtew of above

facts, I fincj that nerther ,lp1;vll,.ril. )Jo : n.)r /r 't.r[,Jl i]l - i J' 2 '''ils corltra!'encr'' the

provisions of Flule 1[l )i ' Cl 2r r ] ' rl(l i l rsi :l )1 L''r' ':i L:r( 'Jlt lyirg Lrl-'ltlrlized is

COrreCt and tS iIr a6L)Crdar'ic,, i,r'' i ,"'. \:-'.'.. ,;' .:r'L .

7. The ailjudicatir-Ll ;lr.lt ror,t:, l.: ..: ul)s(r('.,etl rr,;rt l\up:ll:ilt iJo :.1 ilas avarieil cerruat

Cfedit On the baSrS 0[ rCUll,a! clillr.)i f l]li;fr ;rJ;' lr.rl valrJ '{(}'-' inr'jrr''S fol aVlrlnrent Of

Cenvat cfedit U;rder Rrtt," 11 '.1t i)\,;1 .;(r0. ilrt) ,',i)prrlri:tr'l 1€li1''!inentl! arrJi.le'l |hat

admissibility of cenv,ri(rr.iri al 'r'-' :r i-1 "r '\it 'r ""1 \i'' li: n'ii in 
'-irspute as they nave

availed cenvat creoit on th;r fli,si:; ^i irrlr'ir:el pjesr)iiled irlrcirrr kUle I of CUP' ;2004

and that Rule 9 of (icli, 12f:u.j il'-\: 'rt'li 1; :r"iiil ;' r ;, ,:itr'.3 r.)i-l \lrlrlrir s16t{it 'ri r?iit)n on

account of shifling of fact:,i. :ll)lJl]i tl|.1 : .i) 
r'i r-.-;1, .,c ;1 l i.rd i,:: arEunl;:nls of the

appellant is valid arlJ ,.,': il:r lt ! ,|,, 1,.. ,::1.|1.' ,..',)!:ll ]I.)dil (.:' Ji:.,.j| ,I,ise

can be questioned at the --rir'r l\{)l)illiai 'i 11., 1 ir,lrr'ltari t';l,t:let-e.:t unutiliz(.'d L'i'iance

of cenvat credil iiin:i trt tlt:-':'et ;lr.l it:; l; ;q'1;r::!'-r''l hto '1 rlll{jol R''rle i0 oiU('tt 2004

on account of shifting c; i'"]'-lll i tLl)rv tr' ! lui' :'i'": ilr':':r :r' t :' 5'irif i alle3at;on 'r'' SCN

issued to Appellar,t N0 ai-rr lr'. ',.1; ,,11t111..s,i till'; ,-f r,1',1','.', .ter-Jii tri,iler llule :' 'li' ctiF.,

2004

8. The adluttrc:titit; ,t:ttl'l'' i"r

Surrendered its rec;,stra!i- r 'r"''

transferringr cal rVIrrc ('t,i l' . r":' :r'

not applied for atneirtlttt+ttt ,;'l 1::ra.,'

manufactured hY ArrPelir'rt li': - 
;

cannot be qualified r.rr,der F.rr-. ''ll'r

Appellant No. 2 lrttci hs' :E t1' "q ''

CCR, 2004. i ti'rr-i it-rai trri r,di',:i I

,tal; .r1..:,r ,l). -r,\,e/r r,p,. lrpl,ellant N'). i rlad

thtr, l',:i, :, ,l a .,:,1 e,-i ' r re,& fgglsl jitif n fof

-i . 1,r,., 1ir ri \r,I r. 1(' :' (' '\1,')':'lrai t N r.l i ,',i:'-l ,iad

.s;51,r ; i:lr-,1i1,;.1tt',,rrt lO' tr:a1111i31i11J13 Of gOO<iS heiifg

1:1 +lre (:i(-i,i:: r..)r.11,: 'lptl1 ?Oi-'.1.; ,,1r in6.':":t ';ei',.,iCeS

h'u!. :i.i' 'r1r; .r16 ,rttt :.'1 r)('. tl 20rJ4 ill 1r-'l r:tlC of

.,i .r". 1,r,, :,,..ti ,,ar -1., rt -i-,i,'i. t.'-'ntion o{ i:lr-'1,''lC of
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