(A

il

1)

|

[

'_I'm "

ﬂ /0 THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE,

MET i = o8 §HEE | 2™ Floor. GST Bhavan,

foreet #rF w8t g@w - @5*-

mm w1 FEET, T .':ﬂT . (s

TH # T 018, / Race Course Ring Road,

TISRIE | Rajkot - 360 001
Tele Fax No. 0281 -2477952/2441142  Email: cexappealsrajkoti@gmail com

e s E rf. oW EiE W | B |
Appedl | Fs Ma 0.0, b ks
V135 & 36GDM0 I/T/L#'L 27 & 2RIICHNI6 23.12.2016

Fdte HEW FEAT (Order-In-Appeal No.):

KCH-EXCUS-000-APP-148-TO-149-2017-18

s & fg ady ae i anE
Deteof Order: D3OL2018  p e 10.01.2018

FAR HAMW, FrFd (rdiew), ToHIE ZE R /
Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot

mmawgﬁrmwmwnw,mmﬂmm.m.'mxmlm.mtﬁﬁl:f:#
AR FEN # e |

Arising o ol ohove mentioned Q10 ssued by AddionalllostDeputy/Assistant Comitnaskoses, Cengrnl Esciss | Sarsice Ton,
Rajkol | Jamnagal | Ganshidhars

sfrawt & wraard @ A 08 A Name & Address of the Appellant & Respondent -
1 M/s. PSL Limited, Sr. No. 307/142, Village Varsana, Bhachau - Bhimasar Road,,
Taluka Anjar - Kutchh,

2. M/s PSL Limited, Pipe Coating Division-l, Post Box No.100, Kandla Road-
Gandhidham- 370201

Wﬂﬂﬂiﬂﬂﬂﬂ?ﬁﬂﬂﬂ?aﬂﬂmuﬂﬂﬂ:mnmmmﬂm!u
Apy peson eggrioved by s Oroer-in-Apcasl mlrﬁhnappuﬂtum:ww-mhmwlnulﬂh_'qnw

A e ST e e o e svire semiteey & wfR anie, el e e WRRTE M4 & um 358
Fae v Frew wiSemA 1004 & e 26 & et SuslETET wE & w3 ot ko
wucmm.emﬁmfannMuﬁSmﬂunHBMCEl. 1944 | Under Secion 86 of e
Finanoe A&, 1954 an appeal e o

nﬂnﬂmlmﬁmmmﬂm?{ﬁnmﬁnm:ﬂﬁMMﬂmm.mma
. oo, A T, @ #oawh oy o

Ll

E
!
i

Exciss & Serice Tax Appeliain Tribwrad of West Block ko 2, UK Furam, Maw Dadhl o all
pasification &nd wmluston

t
i

5
e

worr ww st & wEeodwomd i A . i T o T pdtE A
b, | Efit-AA, freer TR Weesll, W B g o

of Custeers, Escigs & Serice Tax Appailsse Tribunal {CESTAT] al. ¥ Fioor, Bhoumal Bhasan
i casy of appoals oiher than as mentiched i pas- 1{n} ebove

gj‘
35

;
:

3
H

tartter) Bt 2001, & T § & HEE RN 1S
O uh O RN, 3R ST & Hfn e & A
Y IO AW e 50 A W wiw & & &=, 1,000
-Mnﬁﬂﬁ#nmm‘mﬂl Thdﬁ;r-;.-:rrm: - gt s
B fmrn T @ ol o
Wmmldﬂnlr

i
HiE
M 1
gﬁ%ﬁ
p i
:

1

13
st

7 93
%‘i
j
Be
i
i
i
4
H
:

2k
sak
i
|
2

5
el

i
i

o1
EEEI
b
3 ig%
e

. g;s_
i
el
3
§_
it
:

£

1

s

g

;

1II:I=ITI1I:‘{rﬂ'ﬂldh'iﬂ'.lﬂlnI'HIH'I'H‘H'IIMﬂmmnrﬁﬁIrMUﬂM3ﬁMMwﬂpﬂﬂ5ﬂmMﬁHm

1-J3



i

i}

(C)

L]

i

Al

(v

v

{4t

o

=]

iFl

1)

7

T s, :mﬁmuatnmmnm.h:.ﬂﬂaﬂﬂ:_ - v

824} & mm Tife oY ST.7 & & o Akl oF Tl A hﬂmﬁmmﬁmwﬂw
mmmnwmﬁmu1m#nmm? f :
EFE yFe Fumer, il s o sbe oF ant e B ) ek sk

ﬂnlppull.l'-hlm-rm[?]deMﬂ'muncﬁun“HFh-uMIlEH.MHMHFm 7 in prescriped
undarFIuJ-ui|z';|&ﬂiMdhﬁumulunmmmwunlmm_hplmdmduucm
um&m.mm.umhmmmrmﬂmun-mmnm:m

:rrm-ﬁ.mmrwmmm_:mnﬁmpmjhwﬂg-mm-mt
e 3w & ke, S B B s 1984 &ty 43 & aielE i w dT mp O ok g e
W A s A R T AW ¥ 10 o [10w), 5w =9 :
it ¥, s B0t e o S R T A T o ey e &
mmm:ntmtjmhwhqu'iﬁnmul
i 1B W et T
fii wete Fw & m wRe il
b Mﬂﬁm&ﬁwl#ﬂﬂnhm
mw&mmhmﬂ'ﬁl‘mmhﬂhﬂnmutmtﬂjﬁmﬂhmfrlmﬁmﬁ
FE Sl o s w1 wy e g -
l"-mmmﬁbhmmmﬂEETAtmﬁlﬂmiﬁFﬂhE&wﬁEﬁhM 1844 which 5 Blsc mads
Iﬂﬂhﬁhﬁlﬂﬂ:TﬂHﬂﬂhwﬂﬂﬂhmm. 1934, an- appual agEnst this ofder shall s before ®8 Tiilunal
mmmm1nﬂmumpnm.rnnmmummm.nn.mmm,mmmum
m.nmﬁdmlmmwwammumﬁuulmﬂuum 10 Crones,
Lhﬂﬂamm&ﬂamhmhl_’hmm.whduu
i amounl defermised under Seciion 110
] =mounl of smoceous Cenval Cieddl faken,
() Sround payable under Rule 8 of M Cerar Credit Suies
-rnwh-un.ru-mmmHMMHmhmMuWummmmmmmmm
lﬁpmlﬂnﬂnﬂuhmmﬁhhw:m.ﬂ-ﬁﬁﬂdh

mll-mnl‘rphnm

ey iz Govammant af Indla;

nmrhmmﬁhﬁﬂamw.mm WS, 1004 @ wr JSEE & vem uig & s g

ﬁ-mmm;'{mmﬂﬂ.ﬂmm.m . iy aw, e B oowa, AeE md kB 110007, W
AT |

ﬁnreu-unapplr.mIu.-mhmn-smm.umsmmmmﬂmmmuu.mﬂtm,

Denarmm_ui Aevanus, dth Fioer, Jesvas Deep Buldng Palamens. Siset, MNw Deshi- 110001, under Ssetion 335E o the

':E.tiﬂummrdmmmguu.mhhmhmuﬁmmﬁmasﬂw:

e & Hn @R Mmﬂﬂmtmgtmtﬁnuﬁmmmw

foer S o #mm;ﬂ F T, & Bl oy A W oEeT A A W wErRY kS, Bt e m

Tl e oy & F qwe & i

hmldmrh!lHml.mnhumnmm-mu-mmnmmuvmnm
mlhwuh-unnlh-fMmhmummuumh:mEhmﬂmﬂnhmai-.-
Wi hapse

s E Bl = e o Beme ey AW & BE @ smew wot e o wh b dsdn ame & =
mﬂ_Tmthnqﬂhd o o - " NI P
hmﬂﬂmcﬂlﬁﬂfﬂmmmmhlﬂﬂmﬂw . outseds Indin of on encissbie malenal med "
mmﬂnmﬂnﬂumwm:@mmmmm’lm

ﬂmpngmhhmtm.#wwmﬂmﬂmﬁhmhﬂ
hmdmwwlﬂuh&nﬂnmmnm.wmw#ﬁ#

SIS T & T ik s B e e wiifarw va gk i et & o e & o oy o8
E:ﬂ "riwmtmﬂﬁrﬁmwnmﬂm LT 109 & qEen frmw ok aifte s i ot

|
Lirim-n-llnrl;hljHMEHMWWMHWWMMMMMWHMMG
'H'-Pulurnld-|muﬂunchm||mmmhmrMMmm_thmm
188 ol e Finance (Mo 7 Act, 1808

T Fei & 2 eftw T e EAd A 3t B i e (e S 2001, & fime 9 & e S 3
0 HRN @ gvw & 3 ooy & i & ol owly oyt ¥ AR W T wOW e & O e e ot
mrgﬂ'l&ﬁmgﬂm T8 W JSEE & are T wew 8 oot & an & ofr or TRLG € 0
i 14 ;

Tmmlpﬁmmmunmmwm“Fmﬂn.EM Epatified undor Fuds, d‘:ﬂllEt:ulqhmah]

Shall be nccomparied By a fee of Fs. 2005 wheis the ‘amount imvoled = Rupses One Lac & less
ihan Rupess Dne Lac

HEH W Famm § O wdw = iy ok B = ; gn & fear e @) em &
ﬂhmgmemﬂnwmhmhl
- I Ehe omder cenees vanouy desnbers of order- in Onginal;, b for eech: 040 should be paid &0 = aforosaid manner
MIMummﬂHﬂﬁmﬂlmTMmhmmmmtﬂmmA.th‘rll:ﬂu
nmmlﬂmmtlmhl.llﬁhhﬂm ¥00¢- far each

mﬂ‘m‘;rmmm}:!m 'Imtﬂﬂﬂl-llmi A BN vE Eme He ol ofr ar fdfte 650 wua e

o e order of ther adjidicaling sharl fee siamp
Crag 4l mppficeson or DD s the cnse may be, and B EUTROY boar a coun
HFHTE s prescribed under Schedul-l in terms of B Cowrl'Foo Act 1575, =5 smandsd

e mmrnmmmmmmmumnﬁwnmmmﬂ

E
:
H
:
g
§
:

|
i
I
4
bt |

|
4
4

mmmqﬂﬂmm“ﬂm“.mtﬂmmtm.mmm
waw checgovin W Em w7 .
runummmqmmmmmumnm highar appellste stharily, e speedanl moy
minr 1o the Departmeas websse www cbec @y in



Appeal Mo: V2/335 & 36/G0M/ 2017
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:: ORDER-IN-APPEAL ::

The following appellants have filed the present appeals against the Order-In-
Original Nos. as mentioned below (hereinafter referred to as ‘impugned orders’),
passed by the Jont Commussioner Central Excise & Service Tax, Gandhidham
(hereinafter referred to as “lower adjudicating authority™

[TEF.‘ Mame and address of the | Orderin- Appeal No  Remarks
Mo. | appellant (M/s ) Origina No. &
Date ' I

01 |PSL  Limited, SNe | 27JCI2018 V2/35/GOMI201T | Appellant No 1
| 3071182, Vilage Varsana, | dated
| Bhachau-Bhimsar Road, | 23 12 2016
| Taluka - Anjar, Rulchh
Gujarat - 370200 A P =4
02 | PSL Limited, Pipe Coating 2R/.MC/016 WV2/35/GOM2017 | Appellant No. 2
Division-|, East of Naticnal = dated
- Highway No. 8-A Pest | 23122076
Box No. 100, Kandia
Road Gandhidham,
| Gujarat - 370 201

2. Since issue involved in botn apoeals is intertwinad, the same are taken up
together for decision.

3 Briefly stated. the facts of the case are that Appellant No. 1 was holding Central
Excise Registration No ASACPZI54kXMO0S for manufacture of excisable goods,
namely, Cement coating on S'sel Pipe: and Polyethylezne =oaling on steel pipes falling
under CETH 7304 & 7305 of the fist schedule to the Central Excise Tanff Act, 1985,
The Appellant No. 1 applied for canceliation of Central Excise registration on
05.03.2015 on the ground of transfer of factory tn the factory of Appellant No. 2 who
was holding Central Excise Regstration No. AAACP2734KAMOOE for manufacture of
M.S. Pipes and transferred unutilized balance of cenvat cr=dit through Journal Voucher
far transfer of cenvat cradit of inputs, capital goods and inpul services, along with stock
of capital goods and inputs to Appeliant No. 2 under Rule 10 of Cenvat Credit Rules,
2004 (hereinafter referred lo as "CCR. 20047) anu declared the details in ER-1 return
filed for the month of February, 2015 Tha Appailan, No 2 availled cenval credit so
transferred from Appeflant No 1 and declared details of avallment of cenvat credit in
their ER-1 return for the month of March, 2015 The Show Cause Notice alleged that ﬁ}“*ﬁf -
Appellant No. 1 had neither shifted the site of thelr umt nos thesy had transferred the
ownershipfliabilities and wrongly bansiened cenvat credit o Appellant No 2 in
contravention of Rule 10 of CCR. 2004 &5 nane of the condibons o Rule 10 of CCR,
2004 was satishied. SCN No. VAR - IWGHdCommi 1482018 dated 26 02 2016 issued to
Appellant No. 1 proposad recovery of wiongly ulilized &nd transfurred cenvat cradit of
Rs. 7584634/ under Section 11A of Ceniral Excise Act. 1644 read with Rule 14 of
CCR. 2004: recovery of interest unoer Section {IAA of the At read with Rule *4 of

Pai= Mo, 3 of 10



Araieal Wos VIS B 36/GOM 2017
i

CCR, 2004 and to impose penally under Seciron 11AC of the Act read with Rule 15 of
CCR, 2004. Show Cause Notice No VIAR-IVIGrdiComme/147/2016 dated 25.02.2016
was issued to Appeliant No. 2 proposing recovery of wiongly availed cenval credit of
Rs. 75 84 634/- under Section 114 of Central Excise Act 1944 read with Rele 14 of
CCR, 2004; to recover interest under Seciion 1144 of the Act read with Rule 14 of
CCR, 2004 and to impose penalty under Section 11AC of ihe Act read with Rule 15 of
CCR, 2004 The proposals made 1 SCNs were confirmed by the adjudicating authonty
vide the impugned orders wherein demand of canvat credit of Rs. 75 B4.634/- was
confirmed against each of the appoliants under Section 11A of the Acl read with Rule
14 of CCR. 2004 and also confirmed recovanas of imeres. under Section 1744 of the
Act read with Rule 14 of CCR. 2004 and imposed penally of Rs 75,84 634/ aach on
Appellant No. 1 & Appellant No 2 nder Seclian 1A of the Act read with Pule 15 of
CCR, 2004

4. Being aggrieved Ly the impogoed coders the Spoelant Mo 1 & Agpadent Ho. 2
filed the present appsals. in‘arafim, i tha fohoiwn g ground

(i) Rule 10(1) of CCR, 2004 would chestly show that 7 o manufacturer of the final
products shifis its factory to anather sde. then the manulacturer shall be aliowed lo
transfer cerval credit bolance ot aratened Catcny. The apbelard reled on
decigion of Hon'tle SESTAT rliw cabe o “albmice (ndiz) Pet. Lid. reported as 2012
(284) ELT 69 (Tr.) and subrmiied thal lhe sanie wus wrengly distingished by the Kwer
adjudicating authority, The decision in the case of Fabrico by the Thvision of Hon'ble
CESTAT is subsequent to decisiun in the case of Sheil Industries reported as 2011
(263) ELT 436 (Tri-Ahd.) which has been rehed upon Dy the lower adjudicating

authority. T&ffﬁ’f
i}y The prowisions of Huiz 12(1) of COR, 2004 would chearty show that tha
expression ‘with the specific provision for wongie of liabily 1 sick bhusiress” would
apply only 0 ‘trarnsfer of facicoy 12 joint w2nture For Tz rgason tha! contimgancies
contemplated in Rule 1001) of CCR 2004 can be broadly dividad into three categones-
(3} when the manuiacturer shifis his lscloy 1o aiolwr place withoul transfer of
ownership of factory, (by when e lactory s hansiered on account of chance n
ownership or oh accowil © sale jnEyal. SihaGamaion o ease, and (C) transfor of
factory to a joint venlure with speclic foavisian lu iatiafer o liapilty of such business. i
the interpretation apprefanded to o canviassed by Ihe revioue were 10 Le corect,
thare would have been a comma ate the expresson ool venlae' n Bule $0(1),
since there s no comwaa after e werd e ventue 4 gha!! not apply to all
expressions precading thaiote by any case recuvemant of hbadler o habiliies would

not apply 1o the firsi category. The appalls © reded 00 Geosnn m e Lase 27 Helene

rage o of 10



fAppeal Mo V2735 B 3475002007

Petrochemicals Pvt Ltd. reponed au 2007 (215) ELY 254 (0l )

(iiy They have comubec with ine provisons of Aule 10(3) or CCR, 2004, The
appellant has transferred all capial goods, inpuls and finishad goods lying in stock at
the time of shifting, which 5 nal i depate  Trev iave alio duly accouniec tor cputs
and capital goods mansierod a0 infonmed dedar iz Fiule did not provide for
physical verfication of mputs nnd copla goods and appiial et The talare on the
part of department to verfy 17 duc ients ard steok 3t inouls and capilal goods which
wera shifted from their Sandidbam unit b Varsane anil cansa’ e 3 ground e deny
transfar of cenvat credit The appelant rebed on decsion of Hon'ble Madhya Fradesh
High Court in the case of Gift Pack Limited reportid as 1994 (64) ELT 222 (MP)

(v  There is no randatory -euutrennt ef physesal aneis of Gpuls or captal uoods
at the time of tansfer af cradr 1 Ccek 2 oplis s sueh 00 1 ERoCess 0 LatRal §oods
is available at the tme of lansTa of uruticesl wenr the spme 2houdld aso b=
transferred 1o e new factuoy meyr sde. The Irinslz af wodin cannel be cened on the
ground thal there wera nc npulscanital oo, avaiahie Jl e bme of shifting of factory.
The appeliant refied on filoair o GLainians
« Ispat Industiies Lid — 2013 110 S6S-CESTAT - ML
e Fabrico iindia) Pvt Lin — 2002 (b)) o oot [
s CESAT — 2008 (230 BT 2% (Mad » aftares oy decison of Honbie Supreme
Court repoited as Uiz (2o EL 1 Asd ol
o AAR AAY Protiucty — 200% 4 ihe | BEL v alicny
s New Chami Ingustres  zinf (201 ELT B
s Dr. Reddy s Laboratones = “0US (187) ELT 8ED (T) - Afirnad By high Court of
Madras in a declerp ssamiten 22 J10 o ELT A2 iane )
s Tara Cabies India Pt Lid repoded ax 20100258 ELT 111 (T - Adfinred by
High Courn of Giramat m @ d= 2s5in 15 fledas s 076 (280 ELT ABT (Gu)

o Kirloskar Ol Enginas - 201715 (3048 0 T 2 I
=  Smithkline Consunwei Mualin Lare — c o0 (200 BT 05T s //] R

) The lower ad, o sbirs adorr i { et e s o0 whi cornvat
credit was avalled by Cppoual ! e 0 W g4 e for aaratacture ef fimshed
goods, the capital goocs an wia Clem crEdik Wt avimiEg oy Apoellant Mo 2 were
never installed and used by Aopsle ot 1oy 1 and wipul 2 ces on wineh cenval credit
availed by Appueliant No. & wero ndve. used Dy e i Iheir factory DIefmises ety or
indirectly in or in refatcr o mumutsciore of Insned goods  The appellant submiitresd that
it fs not disputed 0 the SGNs of inpLpoed o el nputs, capial goods and input
services In question were tecelver by Apcalit No 1 & ley have also usen the

safe in relalion 1o Vi mMaciu i @y ira olgaileg of eeneal viadit of Appetiant No.

Pass Hi 5 of 10
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