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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot

]Iq{ }rg{a/ s,q-€ tE€/ 39E€/ F6'rrs ryfr adfq ,fla g6/ l-dr€{, {ri-+d i drFfrrR / airiqrfft adRr Jq{ftBd irfi
{f, J{rin t qBa: /

Arising oul of above mentioned OIO jssued by AddilionauJoinUDeputy/Assisla.t Commissioner. Central Excise / Service Tax.

Rajkol / Jamnagar / Gandhidham :

3T+fi6at & cffi .ET dl;r w qdl /Name & Address of the Appellant & Respondenr :-

M/s. Pooia Pipes & Structural P. Ltd, 603, C Wing, Titanium City Center B/h, lndian

Oil Pump, NR. Sachin Tower, Sattelite, Ahmedabad,

aq lrd(gq-O t .qts"d +f5 zqfu ffifud -ff-+ s irrcf,d crffi / crfu+rur + vFeT Jrfrfr arq{ 6{ {6dr tt/
Any person aggrieved by lhis Order-in-Appeal may file an appeal to the appropnate authorhy in the following way.

4"t tto* ,l-+o Fcr( ?lc6 Ir{ trdr6{ i{ffiq a,rqrfu-f{q * cFa $+a *ffiq r.!,rq q6 j{Grh-{F ,1944 A uRr 358 *
rrdfd"rd tr d xEfrqF: r99a 6r !.T{r 86 t rafa ffifua Frr6 6r ir s6S t l/ '

Appeal to Cusloms. Excrse E Service Tax Appellale Tribunal under Section 35B o{ CEA. 1944 / lJnder Section 86 of the
Finance Act, 1994 an appeal lGs to:-

ari-fr{!_ TqFa t FF,Rri El| FrFJ #xr rfa ;+q t&rfi g-a cra taar lrffiq arrnETtrr Ar fr?lB d]-d .f€e -;r14 i
2. r + !-.F rl iffi 41 *r Td arfFr' t/-

The special bench of Cusloms, Excise & Service Tax Appellate Tribunal of West Block No 2, R.K. Puram. New Dethi in att
malters relalrng lo class rcalDn a1d valuation.

lq++id cfdd 1(a) X darc rtr 3rfrr t J.iTrdr tlq Frlr 3{fr frffl rri;d *drs riqrq ?|E, rd tdrFr lrffiq rarrrQ6rlr
{EFaa) fr qft'{{ atita frfirfr zffiqrq. r{erjt rd-d }rmEr rardrdri- tr..!r + * *t .IIB[' rr

To lhe West regional bench of Customs, ExciSe 8 Servrce Tax Appettate Tflbunat (CESTAT) at. 2," Ftoor. Bhaumalr Bhawan.
Asarwa Ahmedabad-380016 in case of appeals olher than as mentioned in para- 1(a) above
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;rlqfiq{q 4r rlrsr + rala-6 ]ftE i * z t ftm rt raB-rs elr *, t* f4r{r sril hc'Ba }+ srE ft.m i+qr rar UIFC r

riEfta.SIEz Er. rrrdra *E fI 5g rrcr d 6t-dr rPq .rdi E:dqa }dtdfq ,:qrq!'fif€ror A enEl Rrd I elJra yrts (F? lirnt a.
Rv yrlee.q +-slt 500/ rw *r SqiQ-a zR- se'6{a' Fhr t/

The appeal lo lhe Appellale Tribunal shall be tled in quadruplicale in form EA-3 / as prescribed under Rule 6 of Central
Excise (Appeal) Rules, 2001 and shall be accompanied againsl one which at least should be accompanied by a fee ol Rs.
1,000i- Rs.50001, Rs.10,0001 where amounl of dlty demand/interest/penally/refund is upio 5 Lac., 5 Lac to 50 Lac and
above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Regislrar of branch of any nominated public
seclor bank of lhe place where the bench of any nomrnaled pubtic sectd tant of the place where the be;ch of the Tritunat
is situaled. Application made lor grant of stay shatt be accompanied by a fee of Rs. 500/,.

3{trrq 4rqrfu{rq * rsar yffa. E'-,2 }fu?{n t994 Sr urT 86{t) + 3rdr-d C-qrqr ftnTar* t9s4 + fi{F 9i1) + a
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The appeal under sub section (1) of Seclion 86 of the Finance Act. 1994. to the Appellate Tribunal Shatl b€ fited in
quadruplicate in Form S.T 5 as prescribed under Rule I ce Tax Rules. 1994 and Shatt be accompanred by a
copy of the order appealed against (one of which sh .rp,) and should be accompanied by a tees ot Rs
10001 where the amounl of service lax & inlerest & of Rs. 5 Lakhs or less, Rs.5000L where the
amount of service tax & interest demanded I pe mo five lakhs bul not exceeding Rs. Fifty Lakhs,
Rs 10,000/ whe.e lhe amount of service tax & i & penaft, levied rs more than f'tt/ Lakhs ru pees, in lhe
form of crossed banl draft rn ravour of the Ass istrar'-of the
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E-ad 3ifiG-{E', 1994 A rnn 86 ff f,c,urBt (2) Eq (2A) * 3id4a -i *r irS 3r{rd, d-dr6{ riq.Jld]dr, 1994, t fr{ff 9(2) tr{
g(2A) i fd Arrft-J cql s.T.-7 it Er Jr si;fi qd Js+ Hrr Jrg4a, &;fiq riqE Td$ 3rrET 3iT"qfd (3r+fr), iffiq rela 116
eEEr qrfra l"e *' vff-oi rrra d, {rdt t r-a qfi rffrFrd dd't rF\.) }tr }rtqtT rdrn Ferr+ }rs.s" 3r:rEr fcr{F. Adq
:t 

" 
r;t+l a-r*. qi rffi "grarftF-@r €, r"'{d {i .Fri 5F ?{er t} qra nrcli + qF e$ EE n ,4rra ar* r-,n- , i

The appeal under sub section (2) and (2A) of the section 86 lhe Finance Act 1994, shall be filed in For ST.7 as prescribed

under Rule 9 (2) & 9(2A) of lhe Service Tax Rules, 1994 and shall be accompanied by a copy ot order of Commissioner

Central Excise or Commissioner. Ceniral Excise (Appeals) lone of which shall be a cenified copy) and copy of the order

passed by the Commissioner autho zing the Assistant Commissioner or Depuiy Commissioner of Central Excise/ Service Tax

to file the appeal before the Appellale Tribunal.

Ct4r eI6. adq r.erd g6 r'd d-dr6{ ri*&q crft4{sr (*€lO i cfi rTfui + a,]Fn d' };frq r.sre et6 lrfufr{q 1944 Ar

trRr 3i('F t 3rdJrd, d h ffiq vfuEca. 1994 +I rrl{l 83 * 3rdda frdlsr qt iff ar"1 +r r* t, # :na* * cfr vtr&q
crfu6{rr * 3rfffr 6rd ssq 3flrE eF$IA-dr 6{ fi"r i 10 cfrr1a (100/4, TE ai?T lti gnf-dr ffic? t, <r gatat, ae f{fr Tdrdr

ftEra-d t. 6r rrrdra l#.4r anr. <rrH i+ tF rrrn * lidrta dflT ft iri ar& 3rqBd iq lfu as rG wc d rfud a 6ll
" #drq r r? erizF r'a tqr6{ n ndna 'ara F+,(, rrq rra' * FF llft-d t

(r) rirl 1 I 4l + rartr {FA

(iD +dic rar fi ff af zr"ra rfit
{ii, ffid rrTr lM t A{F 6 * ria.,ta aq adFs

- alr+ {6 & {s rr(T *' qr{uri Fd?fi'q (q. 2) 3{tuftuF 2014 t ifl.;H t t{'lfis rffiq wMI * sftr fannnft

sFra rS qd 3rft +i dl"l frS drn /

For an appeal lo be filed before the CESTAT. under Seclion 35F of the Central Excise Act, 1944 which is also made

applicable to SeNice Tax under Seclion 83 ot lhe Finance Act, 1994, an appeai againsl this order shall lie before lhe Tibunal

on payment of 10o/o of the duly demanded where duty or duly and penalty are in dispute, or penalty, where penalty alone is in

dispule, p{ovided lhe amounl of pre-deposil payable would be subject lo a ceiling of Rs. 10 Crores,

Under Cenlral Excise and Service Tax, -Duly Demanded'shall include:

(i) amounl delermined under Section 11 D,

(ii) amounl of erroneous Cenvat Credrt lakeni

(iiD amount payable under Rule 6 of lhe Cenval Credit Rules

- provided further that the provisrons of lhis Section shall nol apply to the stay application and appeals pendtng before

any appellale authorily prior to the commencement of the Finance 1No.2) Acl. 2014.

rraa Ea6t{ 6i qitnor 3lr+6i :

Revislon applic;fion lo Govemmont of lndia:
ss }rat S" sfitH- qrB6r ?Eiifud FrFd- F +-fiq TFT4 flia xi]fr{F 1994 fl tr]- 35tE t, qlrF q{+ + lrdria J-a{

s+a rfird gi*r, fdffEJsr Jrr&d-a l+-* Fa;a rr.s ,rrE, ftin" dftt FB,F' !t-d-a *c ,.d-4. E-{d FFr 4 nlEfr-110001. +'
F6-ar JriT qrGst / -

A revtsion appticaton ties to the Under Secretary, to the Governmeni ol lndia. Revision Apphcalion Unil, l,linislry ol Finance,

Departmenl of Revenue, 4th Floor, Jeevan Deep Building, Parliament Streel, New Delhi-110001. under Section 35EE of the

CEA 1944 in respecl of the following case govemed by firsl proviso lo sub seclion (1) of Seclion-35B ibid:

qfr ffF + rfi'dr aatra t FrEfr rfl aEsrfr ?AI xld 4r fi"-tr +ilErfr d liBrr rrF * srcrrFF +, fr" 4r G"f rp sr{qri cr

'hr ffi r.d arsn'r6 t' 6r r.*r ,C qnirFa *' a'7ra 4l F"-S ,rq.r {l t qi eisr{q ,i fffr * qtrErur a at ta ftF* a'Tor} qr

f&fi fl-rR rrF t Fl.i a ..+€r E mF fir/
ln case of;ny loss of g-oods, where the loss occurs in lransil from a ,actory 10 a warehouse or to anolher factory or from one

warehouse to anolher during lhe course of processing of lhe qoods in a warehouse or in storage whelher in a iactory or in a

sRa * ara{ E+ {rr{ qT Ei{ +1 ffi 6r t Frd 6 EGEi"r i q.Ir{d iFEir FId rR s{f rr$ *dq 
'flI{ 

?rF * grc (fr}.) *
arFd i .i cR: + arar ?dl {rEi rr eii al h-qh +l ,rdl F, /

ln case ol rebate of duty of excise on goods exported to any counlry or territory outside lndia of on excisabie malerial used in

lhe manufaclure of the goods which are exporled to any country or lerrilory outside lndia

aie rarrc rla +r 
'IJroa 

i+r' BaT rrd *' Erd{, ictf, qr {ard 6t qrE ffia fucFrqr tl /

ln case ol'qoods eiported oulside lndra export to Nepal o; Bhutan. withoul payment of duly

sffft-[a r.qr. + r.tnf, ?F(s + r,rdre + ?" 3. s{8 *4z gT xfifi-sF Fa fs& EFa qd]E] +.raa EE A 4? f, -rl' ti'
izt vr n** (r+F) r. -.drrr '*# mt*r, ia 2 

j 1998 & t m 1og fi rdrn Ffi 8r ar€ arfts lr:rdr sqrqrtsF] c' qI are ,i
crftd frq rrt t /

Credit ol any duly altowed lo be ulilized towards paymenl of excise duty on final ploducls under the provisions of this Acl or

lhe Rutes made ihere under such orde. is passed by the Commissioner (Appeals) on or afler. lhe date appointed under Sec.

109 of rhe Finance 1No.2) Acl, 1998

iqt+a Jrdfrd *r d cfrqi qq{ {iEqr EA,8 fi, i} ff +--ffq taelrd rlFqr {3{qrd) ft{er&, 2001, + F-{q g n }ialrd'Efffl'. t,
,q $rai * sq"'i + 3 ffr6 t 3rd4a 8r 5rfi srldq lJqrrfi ffian'+ sllr 4.d lnat { rq}d xralr *r 4 cfrqr Fara # trir
;+; rq f F;frqr; rFi i{fuF-,.E 1944 & q]- 35-Fl a rri ffufta'tre A rcr""ft + qr&rr +ai: c{ TR6 {:rqP
sfla fI ;rjt nrftEt /
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule,9 of Cent.al Excise (Appeals)

Rules 2001 wrthin 3 months lrom lhe date on which the order soughl lo be appealed againsi is communicated and shall be

accompanied by lwo copies each of the OIO and Order ln-Appeal. ll should also be accompanied by a copy of TR'6 Challan

evidencing payment of prescribed lee as prescribed under Seclion 35-EE of CEA, 1944, under l,laior Head of Account

qfrflt{q rn-i{d a flru ffifua E$ft. ,ha & trclqril fi iril ff,' I

;it u-d- d; r.ct drs 5trS qI tod u;fi at lq-s 200/- sr trrrara B.r an' 311r qi{ dtrra r+q sfi aro sq4 d ana d at

sqi tooo -/ +r :rrrara BqT drc I

The revision appication shall be accompanied by a fee of Rs.20O/'where the amounl involved in Rupees One Lac or less

and Rs. 1000/ where lhe amounl involved is more lhan Rupees One Lac

sA <E lragr e rS r lneri +r sEraa-F.f q,-q"{ EF }ree + Fq era .FI 44ilrd liet-64 zzr + B{l srar rFil ts r{ *
drd Er, rt Sr ftgl qF d I d-mr f Rr o1jriprff X+ffa ro-fu+.rur # c6F 3lqTa q +flq rrar +t (,+ Jn&d-d f-ql irar B /

in cjse, il the order covers various numbers of order- in Original, fee for each O.l.O should be paid in the aforesaid manne..

not w(hstanding the fact that the one appeat lo the Appellant Tribunal or lhe one appljcalion to lhe central Govt. As the case

may be, is lilled lo avoid scriptoria work iJ excising Rs 1 lakh fee ol Rs. 100/_ for each

q:ns?tft,J ;qrq[{q ?|cal ]rfuh-4-a, 1975, + 3E{a-l t r"am qo Hrigr (E Frrrf 3nhr ffr cfr w Fi]ifta 6.50 {q-t 6T

arqFrrr ?rirF ftfls-a diTr dT rfdrt /

One copy'ol apptrcalion or O tO as lhe case may be, and the order of the adjudicating aulhorily shall bear a court lee slamp

of Rs. 6.50 as prescribed under Schedule'l in terms of lhe Court fee Act,1975, as amended

ffffr rrF. i+q Sitrrd ?riiF lil sdFF{ ]rqf$-q al{fuflar (sd Fdfu) R{fi64, 1982 t dFrd ('d ils {iEFrd F8'ii a}

serrde +ra d-i fue] # fi rt tqla rrr+3-a R-q- aw A r

Attenlion is also jnvited to lhe rules covering these and olher relaled matlers contained in the customs, Excise and seNice

Appellate Tnbunal (Procedure) Rules 1982

www coec gov rn +1 (r9 fr+cr 6 I ,
f{ I iitufl'liq 3rtrrdlq crftfirlr si srfrd 4lfud

For lhe elaborate. detailed and lalest

qrs6 fuqd lih 4adfrF crdqrdi * frq. 3q-d1$ Mrq t{sric

ti iqng ot appeal to ihe higher appellaie authorilv, lhe appellanl may

(G)

refer to lhe Deparlmental websile

*

r,.:tatin3
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:: ORDER lh{ APPEAI- ::

M/s. Pooja Pipes & Structures Pvt. Ltd., Survey No' 963-1 , Morbi Road,

N.Fl. 8iA, Juna Katariya, Samakhiyali (Kutch) (hereinafter rel'erred to as 'the

Appellant,), filed the present appeals against orcler-ln-original No. 9/ADC/20'16-

16 dated 29.05.2015 (hereinafter referred to as'the irnpug]red order') passed

by the Additional commissioner, central Excise, Gandhidham (herreinafter

referred to as'the lower adjudicating authorit0y').

2. Briefly stated the facts of the case are that audit reveled that the

appellant had not discharged service tax liability on services of "Erection

commissioning or lnstallation service" and "consulting Engineering service"

provided by them in respect of various fabrication and erection related activities,

viz. piping work, structure work, foundation wotk etc. as per section 65(39a) and

65(31) of tlre Finance Act, 1994. The a6rpellant had raised lrrvoices, collected

Service Tax of Rs. 11,23,909t- during the period of F. Y. 2009-10 & 2010-11

but had not paid cluring the prescribed tinre. The above facts led to issuance of

Show cause Notice No. V.ST/AR-GD[/I/ADC(PV)/120/2014-15 rjated 24 09.2014,

which was adjuclicated by the lower adjudicerting ar-rtlrority vide.impugned order

wherein he confirmed demand of Service Tax Rs. 1.1 ,23,909/-, lnlerest undei

section 75 and imposed penalty under section 77 8,78 of the l:inance Act, 1994

(hereinafter referred as "the Act.").

3.Beingaggrievedbytheimpugnedorder,theappellantprefr:rredthe

present appeal mainly on the following grounds:

(i) Circular No. 137 1167 t2006-CX.4 dated 03."10.2007, proceedings

including proceedings under Section 76 ' 77 and 78 are treated

to have been concluded if the assessee has paid the tax within

one month of issuance of shrcw cause notice Whereas, the

appellant has paid the entire amount of Service Tax before

issuance of Show Cause Notice. 
"

Reliance on the decision of l-ridevaer Shipping P l-td reported

as STO 2009 CESTAT 1506 (Tri. Bang.), that if the assessee

cleared the Service Tax due along with interest otr his own and

even on tlre insistence of the department authority, then nc

( ii)

penalty proceeding s can be tal<en against them

il -i,',i\i.r

6Ii''part to evade the tai or no anY such

g
{.r i::::::

Rfir&'d,

(iii.) There being no

3{fre.r6 (3{c1"+

{
Paqe No. 3 ot 7
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malafide intentions as well as there being vc,lunlary and full co-

operation on appellant's part.

4. Personal hearing in the matter was held wherein Shri Sunil H.

Krishnani, Consultant reiterated grounds of appeal and submitted that entire

Service Tax was paid by them before issue of show cause notice and they

paid full interest now as per detailed submission; that no penalty is imposable

on them as tlrey submitted all details as asked for at the time of audit in 20'1 1;

that they hacl not suppressed any fact from the department and hence penalty

under Section 78 of the Act is not imposerble.

FII,.JDINGS

5. I have carefully gone through the facts of the case, the impugned order,

appeal memorandum and records of the Personal hearing. 
-[he 

issue to be

decided in the appeal is whether the appellant is liable to be imposed

penalty und,-.r Section 77 and Section 78(1) of the Finance Act, '1994 or not.

6. I finrl that the appellant had provided taxable services "Erection

Commissioning or lnstallation Service" and "Consulting Engineelring i3ervice" and

had raised lnvoicbs, collected Service Tax of Rs. 11,23,S09/- during the period of

F. Y. 2009-10 & 2010-11 but not paid in time but paid imnrediately on being

pointed out by the audit team Service Tax of Rs. 11,23,973 vider different challans

before issuance of show cause notice and same was appropriated in the

impugned order.

6.1 I find that the appellant had not paid Service Tax due during relevant time

though they have collected, liable to pay lnterest under section 75 of Finance Act,

1994, which is fully paid as para supra. 
-f 

he appellant had also paid interest, as

Verified by the JRS, AR-V, Anjar-Bhachau vide letter F.No. AR-VI/GIM/FAR.

Itlo. A/1 09/1101 1 -12 dated 15.12.2017

6.2 I fincl that the appellant failecl to pay service Tax on amount receivetl

against services provided under section 68 of the Act and also did not assesri

seruice tax liabilities, failed to file correct rerturns within stipulated time under

section 70 ,cf the Act. Hence, I uphold the penalty under section 77 of the Act.

Fralr*,

gY

','f .i ' ,)

nfr xr-*r ( r+.fiaq i
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6.3lfinclthattheappellantintentionally/knowinglynotdeposited/paid

service Tax collected / charged, sole intent to evade paymerrt o{ government due

and suppression of fact or fraud or collusion or willful rnis-statement or

contravention of the Act or Rule. The appellant was liable to perralty under

Section 78 of the Act in addition to Service Tax and interest thereon'

64 Ifind that lhe appellant had accepted their service Tax liability under

reference and had paid the same during tlre course of investlgation. Therefore, I

do not find any dispute regarding liability of the appellant towards the saicl

amount of sr-.rvice Tax. Though the appellant has subrnitted that they had paid

the service Tax before issuance of the irnpugned show cause notice and

contested the imposition of penalties by the adjudicating authority vide the

impugned order, however, I find that as is evident from the impugned order and

their submissions that the appellant has paid tlre amount only towards their said

liability of service Tax detected during the course of audit, hovrrever they did not

mal<e any amount of interest leviable thereon, whereas intererst has been fully

paid on 13.11.2017 as verified by the,Jurisdictional Range superinterrdent vide

above mentioned letter dated 15.12.2017.

7. I find that tlre appellant has subrnitted that they had no intention to evade

payment of service tax but financial position was difficult and grling through a big

problem. Thr:y have attempted to explain that in last few years; they got stuck in

huge burder.r of debts; that for making monthly payrnent of salary and wages to

factory staff and labours, they had to borrow temporary loans from their friends

and relatives; as the Bank had stopped giving them any furl.her loans. l-lowever, I

find that thir; can't be a ground not to pay service Tax as the appellant had

collected service Tax from their custorners but hacl not deposited with the Govt.

and hence committed fraud months afterr months.

71 The prrovisions of section 78 of the Act is reproduced, which are as under:-

ii,' '
I

SEC\-ION [78. penatty for failune to pay seruice lax for teasons af
-riatiaitc! 

- 1t1 wher6 any service tax has not been /evietl or paid, or has,

been 
'short'levi'ed 

or short-paid, or erroneously refundgd^, by reason or traud

b, i1ision or willful mis-itatement or suppression of facts or contraventiotl

ir iiZ/ ti" irilvisnns of tttis Chapter'6r of the rules rnade there under

iitti ini iitenf to evade payment oi'sctvicc tax, qte pt:rson who has been

iiiiiTiiii iian the'pioviso to sub-section (1) of section 7'7 shall, ht

aadition lo the service ta* anrl interest specified in the notice, be also /iab/e-

7;W;"p";;i-ihich shall be equal to'hundred per cent' rtf the amount of
such service tax :

Pravided that the details relating to such

rds for the Period beginning

-{d
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with the Bth April,2011 upto the date on which the Finance Bill,2015
receive:c the assent of the President (hoth days inclusive), the penalty shall
be fifty per cent. of the service tax so determihed :

Frovid'ed fqtberthat yvhere service' tax and interest ls paid yvithin a period

of thirtu davs of -
(i) the date of seruice of notice under the proviso to sub-sectic,n (1) of

sedion 73, the penalty payable shall be fifteen per cent. of such
seruice tax and proceedings in respect 01' such servic,? tax, interest
and penalty shall be deemed to be concluded;

(ii) the date of receipt of the arder of the Central Excise Officer
determining the amount of service tax under sub-sedion (2) of
sedion 73, the penaltv pava,ble shall be twentv-five per cent. of the
service tax so determined :

Frovicled also that the benefit of reducea' penaltv under the second proviso

shall be available only if the amount of such reduced penaltv is also paid

within such period :

Explanatian. - For the purposes of this sub-sedion, "specified records"
means records including computerised data as are required to be maintained
by an assessee in accordance with any Law for the time belng in force or
where there is no such requiremen't the invoices recorded by the assessee

in the books of accounts shall be considered as the specified records.

(Emphasis supplied)

7.2 lt is also on record that the appellant has not paid servicu'tax on their own

even though collected from their customers. They paid Serrvice Tax before

issuance of show cause notice but thery did so after deparrtment detected their

non-payment after detailed inquiry in thir; regard. [t is evident that the facts of

collection oi Service Tax and non-payment thereof were suppressed by the

appellant with intent to evade payment of rservice tax. The lower acljudicating ,i:', -\ ''' 
l

authority confirmed the denrand along with interest ancl imposed equal penalty of

Rs. 11,23,909/- under Section 78 of the Act in view of the above facts. The

appellant paid service tax only after the departnrent establir;hed collection o1'

service tax by .them from customers but not paying to the Governmenl:

exchequer. The show cause notice has; been issued proposing imposition ot'

penalty under Section 78 of the Act because appellant faik:d to pay penalty

@15% oI service tax not paid before issuance of SCN. The appellant also did not

pay penalty @15% of service tax evacierl withirr 30 days from date of receipt o[

$cN and also dirj not pay @25% ot service l:ax within a peric.rd of tlrirly days ol'

the date of receipt of the order imposing ec|Lral penalty under sectiorr 78 of thtr

Act. Therefore, I am of view that imposition of penalty of Rs. 11'23,9091 equal kL

E({rk(,

w#'"
afiq{+ ( 

"'k'1t
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service tax determined under Section 78 of the Aci by the lower adjudication

authority is legal and proper. However, the lower adjudicating authority was

required to give option to the appellant in the impugned order discus:stng clause

(ii) of second proviso to Section 78 of the Act, that if the appellant pa)' interest

and reduced penalty within 30 days from the receipt of the arjjudication ordel

then penalty rivould get reduced 1o 250/o of service tax so deternlined. Having lrot

been done so by the lower ad.ludicating authorily, payment of full interest liability

as well as recluced penalty of 25% of service tax can be availed by the appellant

now within 30 days of receipt of this order, as per ratio of the judgment of the

Hon'ble Supreme Court in the case of R. A. Shaikh Paper lViills F'. Ltd. reported at

2016 (335) E.L.T. 203 (S.C.) read with CBEC Cin:ular F. No.20t310712008 - CX -
6 dated 22.05.2008.

B. ln vievr of above discussion and findings, I hold that the impugned order is

correct to the extent of confirming demand of Service Tax alongwith intetest and

imposing eqr-ral mandatory penalty under Section 78 of the r\ct. However, appeal

is allowed to the extent of 25% redr"rced penally as held in para atbove.

qffi anr <S ft r€ qftq +l {i.rcnr srfr-o (th t Fd{r qror t t

The appeal filed by the appellant is disposed off in above terms

qid(k('
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By Speed Po:;t
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Gandhidham
4) Guard File.
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The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad

The Commissioner, GST & Central Excise, Gandhidham.

The As:;istant Commissioner, GST & Central Excise, Anjar- Bhachau Division,

/':
b
9
tn

M/s. Pooja F'ipes & Structures Pvt.

Ltd., Survey No. 963-1, Morbi Road,

N.H. B/A, Juna l(atariya,
Samakhi ali Kutch
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