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Fassed by Shri Kumar Santosh, Commissioner (Appeals)' Rajkot

lrcr }Effi/ rgft 3lr.{fi/ Jqrgrd/ s6rq-6 3q-4d. idl'q ter{ rrffii +416{, Irjl*ta i JIrFrrR / niriqrffl z.dRr 3c{ifud JIrft

{dsannqG-:/
Arising oul of above mentioned OtO issued by AdditionaliJoin Deputy/Assistant Commissioner. Cenlral Excise / Service Tax.

Rajkot / Jamnagar / Gandhidham l

Jfffif & cfrEref rFr dI;I ud qEI /Name & Address of the Appellant & Respondeni :-

M/s. D6ep Construction Co.,Grinding Unit, Mani Complex, Office No' SF- 224' Plot

No. 84, Sector-8,, Gandhidham (Kutch),.

E-€ 3fltTi3{4rd) t aqfud +t5.qF:a ffifu-d a.t* i 3qg-tr srfE ril / clft-4.{or } sFtr 3lfl-d er:I{ s{ x-fr-ar tl/
iny-p"r.'on aigri"rel by lhis order-in-Appeal may file an;ppeal to the appropriate autho'ily in the following way'
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Appeal to Customs, Excise & Service Tax Appellate Tribunal under Seclion 358 of CEA, 1944 / Under Section 86 of the

Fanance Acl, 1994 an appeal lies lor_
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rne speciaiuenctr of cusloms, Excise & service Tax Appellate Tribunat of west Block No 2, R.K puram, New Dethr in all

matlers relaling lo classifrcaliol and valuallol

ls{t-€ ccrEdd l(a) i r I' rrc r$-ai + Jrirdl ?lq E:t Ffii fE{ ?16. {-frq saqE 16 -(.a 
dd'5{ 3{ffrq arsni-6.{!r

i#) f, ffi;*" qft; afr*q -,.d rqFre r'aa rsrdi rardr?'e" r<"re +l *r 3t* ?rfFq l/

io the'West regional bench of Customs, Excise E Seryice Tax Appellale Tnbunal (CESTAT) al, 2"d Floor, Bhaumali Bhawan,

Asarwa Ahmedabad 380016 in case of app€als other than as menlioned in para- 1(a) above
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The appeal to the Appetlale Tribunal shall be filed in quadruplicale in form EA-3 / as prescribed under Rule 6 of Cenlral

Excise (Appeal) RLrles, 2001 and shall be accompanied againsl one which al least should tre accompanied by a fee of Rs.

1.OOO/, Rs.500O/-. Rs.10,000/- where amount ol duly demand/interesvpenalty/refund is upto 5 Lac., 5 Lac lo 50 Lac and

above 50 Lac respectively in the form oi crossed bank drafl in favour of Assl. Regislrar of branch of any nomrnated public

sector bank of lhe place where the bench ol any nominated public seclor bank of the place where lhe bench of the Tribunal

is situated Applicalion made for granl of stay shall be accompanied by a fee of Rs 5001

:rqrdrq ;qrqrfuf{sr t smi r+{, E-a:rafi-cs, 1994 ff'rr{T 86i1) * liT+d C-d]F{ F{F{dI, 19s4. } fr-{IF 9(1) * -ad
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The appeal under sub seciion (1) of Section 86 of lhe Finance Acl, 1994. lo lhe Appellale Tribunal Shall be fiied in

quadruplicale in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a

copy of the order appealed against (one of which shall be cenified copy) and should be accompanied by 6 fees oI Rs.

10001 where the amount of seNice lax & interesl demanded & penally levied ol Rs. 5 Lakhs or less. Rs.50001 whe,e the

amounl of service tax 8 inlercsl demanded & penalty levied is more than five Iakhs bul not exceeding Rs. Fifty Lakhs,

Rs.10.000/ where the amount of service tax & interesl demanded & penally levied is more than fifty Lakhs rupees, in the

torm of crossed bank dratt jn favour of the Assislanl Regslrar of lhe bench ol nomjflaled Public Sector Bank ol lhe place

where the bench of Tribunal rs silualed. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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tum 3{ftfr{n, 1994 *r rrm 86 +r ic rrTxii} (2) ("d (2A) i rarta rJ 6I ?IA 3,'{"d, tcr+{ ffii, 199a, t frrrtr 9(2) (.s

9(2A) * rad trqlft-a qc-{ s.T.-7 ii Ar Jr sffi ({ J{r* Frlr 3lq€, aAq r8r{ ?I.6 lnldr lrq{d (Jr@, **{ rflE sra'
({Rr crlrd rrtrr A cffi i'-f i st (rdt t ("s cft rxrFrJ dfr srB1,) 3it{ 3rqra rdRr s6r{6 }qrd :ruo 5crqa, idfq
rflre eI6/ +dr6{. +t sfidfq';qrq,Ifufr{lr 4) 3iTiai -} 6$ sI f .aI ti ar-i }rear & cfr $ sEr tr {ii{rfr 6rfi 6rfi |/
The appeal under sub section (2) and (2A) of the seclion 86 Ihe Finance Acl 1994, shall be filed in For ST7 as prescribed

under Rule 9 (2) & 9(2A) of lhe Service Tax Rules 1994 and shall be accompanied by a copy of order of Commissioner

Central Excise or Commissioner, Cenlral Excase (Appeals) (one of which shall be a cenified copy) and copy of the order

passed by lhe Commrssioner authodzing the Assistanl Commissioner or Depuly Commissroner ol Cent.a{ Excise/ SeNice Tax

to file lhe appeal before lhe Appellate Tribunai

drFr ar6, idq 5aql{ ?,16 [{ t-ir6a 3{q-&q qrfu6rq (d-€lz) A cfr 3{ffii + frrFfr fr t;fiq rrcrd ?ln+ vltBqe 1944 *r
trRr 3'5(lF +, li?-,td, d h trffiq 3rfrtfi{s, 1994 €r rrRr a3 + Ji 4d tdr;F{ al S ar,1 fFrt t. # nrert + cF rr++q
qii-fiq. t ird-a 6ri Frrq r.qa lroxidr +{ airT +' t0 cfrgn (toq"), r< aizr r< gfiar ffi t, {T Exi-dT, J" *-ca Efft-dr
frrdrfr-d t. aI qrrda flfi{r : ', sert fe 5s tm * :iaJr* rrr Bi ati ar& :raft-a lq ffir E{ 6n-s rcq C ,A-6 a dti

+drq ricE ,16 ',a €-6r;F{ S naifd "aFr fd,( qq ?16" t G-q ?lrft-m t
(r) tnn I I A +' lf{rtfr rr4
(il) #e am & fr af aaa ffit
(iri) tFte ssT h-qr{r{$ t F-q-ff 6 * yaJra iq {Fs

E?r{ T6 fu S€ E'r{r + lraqrd ldiq ({i. 2) lrfrft{a 2014 * 3fiiT t E4 l+.St lrfi-&q rllfuant * sqH EaT{]ri-d
Frrra 3rS l.n 3rfra +] di{ afi }V

For an appeal to be filed before the CESTAT. under Seclion 35F ol lhe Central Excise Acl 1944 vrhich is also made
applicable to SeNice Tax under Section 83 of lhe Finance Acl 1994. an appeal against this order shall lie tlefore the Tribunal
on paymenl of 1090 ol lhe duty demanded where duty or duty and penalty are in dispute, or penalty, where penally alone is rn

dispute, provided the amount ol pre-deposit payable would be subject to a ceiling of Rs. l0 Crores,
L,nder Central Excise and Service Tax "Duly Demanded' shall inc,ude :

(a) amount delermjned under Seclion 11 D;

(ii) amounl of e.roneous Cenval Credit taken.
(ii0 amount payable under Rule 6 of the Cenvat Credit Rutes

_ provided furlher lhat the provisions of this Section shall not apply lo the stay applicalion and appeals pending before
any appellate authority prior to lhe commencement of the Finance (No.2) Act, 2014

rrrd sr6R 6l g-doHlr inic{ :

Revlsion appllcation to Goyamment of lndia:
tq ]]rt & TrforoT 

qrfr6r ilFaRfu-a arn- i, ?tfrq 3ar{ T6 lrfua-{Ji. 1994 ffr qRr 35EE +'slrff cliTs t 3rdrta 3r+r
qfud, *rra rt+rr Tdtltrsr 3{ri4a # ftia i?rdq. lrr+E iajnT, dhft riB-d. *fi Ac #{d. rir{ ar*, aita"*-irOoijr, a
lt.qr srar Ell*Er /

A revision applicalion lies lo the Under Secrelary, to Ihe Government of India. Revision Application Unit. Ministry of Finance,
Depanmenl of Revenue. 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the
CEA 1944 in rcspecl of the fol,owing case, govemed by first proviso to sub-section (1) of Seclion-35B ibid:

$ IE t t{ ;FFF'- e a:re d ;o a-rsa E4 F-F d ?fi €rlsa t il{n 116 * c]T4Ea & df.rd q- ffi ra +.Ts.ri qr

F^ t+-A r+ {5n T S {Ef SrtT rF c:itF, } atl;{ ql F"-$ lrsr{ rrF A qr rErTrr fr fftf, + qf,{s{sr + eFra, ffi flT€,H qt
'a.EL]ER zrE , FrF :s, ;FFgrd + {rfrd ,r/
ln case of iny toss of gtods where the loss occurs in lransit from a laclory to a warehouse or to anolher faciory or from one
warehouse lo anolher during lhe course of processing of the goods in a warehouse or in storage whelher in a f;ctory or in a

sRC i sE{ frffi Trlf qT ltT +} fua *r G md 6 Efit'rrr 4 eq-qs q;t rw w *t a.$ }dq racrd tf6 i gd (it}s) *
HTi t'. i llrrfr + a[d{ G.S rrEtr ql etr *} G-rra f rrt tr I
ln case of rebale of duly of excise on goods exporled to any country or territory outside India of on excisable malerial used in
lhe manufaclure of the goods which are exported to any country or terriory oulside lndia.

fa rm< tj6 or rir a ific fuir $]Ia * dr6{, iqi"r qr :rara +} ara fura f+qr {qT tr i
ln case of goods expo.led outside lndia expori to Nepal or Bhutan, without paymenl of duty.

s?t'ra rare * f,Fr6a. l*- r,-{a=q { ?o .i sSE ifi 
'{r 

xtuf{F'r.d rF+ FaOa crarrr* *.rad F,a *r at e tnr rt
3qrr d Jrr{ff tlrerd) * -adrr Fah yfuiiqr {a 2i 1998 A qrr' 109 * d.drr A-qa fr 4C aft-€ rrrd, F-FrrrEfu qr qr qre A
ofi-J f*r' ,rq tt/
Credit of any duty allowed to be ulilized towards paymenl of excise duly on linal producls under the provisions of this Acl or
lhe Rules made thele under such order is passed by lhe Commissioner (Appeals) on or atter, the date appointed under Sec
109 of ihe Finance (No2) Acl, 1998.

iqt{a 3rTnad 4t a} cfrqi $r, s@r EA-8 }r ,l fi +'ftq racrad ?iF6 (Jfifr) B{8r{S, 2001. * frqF 9 * 3iaird ldfifd€ t,
as3nd:sr*TitcDTi3xr6tn,i-dfrsdtqridqIlq{r€a}rrf{f,'+€rq{d3{re$ajrfrf,3{rhr*rd}cft-qiqErafrsrs,
aftvt er* fr +fiq 3aqTE ?f"a ]{frft{s 1944 *t r,.Rr 35.EE fi Tra Atifta'r.;a *r 3rflTrfr *' Fre? i +r q{ TR-6 6r c1i
E{r{ 6r drii qGqt / '
The above application shall be made in duplicate in Form No. EA'8 as specified under Rule, I of Central Excise (Appeals)
Rules. 2001 wilhin 3 monlhs from lhe date on which the order sougtrl to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and OrdeFln-Appeal ll should also be accompanied by a copy of TR 6 Challan
evidencing payment of prescribed fee as prescribed under Seclion 35-EE of CEA, 1944. under l,lajor Head of Account.

!f{ta{sr Irid-e fi errr fiE?fud F}trift-a r!;s" A trdrszl & .r* {FF, I

761* F-Eri tiFfl t-+ "rq Eqi { r[$ 6F A ;- Fcq 200/- +r trd?' '4-sl rr 3*r ,fa sFra r:FiF (rd .s ETa * 
"-qr(r d ,,1

5qi 1000 -/ 6r r]7rarfi B-{r srq l

The revision appicalion shall be accompanied by a fee ot Rs 200/' where lhe amount involved in Rupees One Lac or less
and Rs. 1000! where the amounl involved is more lhan Rupees One Lac.

q? 5E xre{ d'Fg {.d $t!i 4r qm?er t aI tr;d-+ 4F 3r:: + i}t' ?lR ar {r-rrara JqliE 6a t f+-qr Brar rF} Fs dz e
iffl"ft&ftorqA€rd'tq{}ift'n.lnFfixqfrrqlfu€{qHqqjltidq+'ffqsr+r+tr.6.}n}daEqrirdrl./
ln c5se. rf lhe order covers vaflous numbers ol orde,- rn Oflgi'ral. lee ior each O lO. should be paid rn lhe aforesard manner
nol wilhslanding the fact thal the one appeal to the Appellant T bunal or the one applicalion to the Cenlral Go!,l. As lhe case
may be, is filled to avoid scriploria work if excising Rs 1 lakh fee of Rs. 1001 for each

qqrrRrlfud ;qrqrirq rf6 yfuh-{F 1975, & Jrfl*r * r.d-{r{ {f, 3ntar \'a Fraa 3nhr *t cfr q{ Adn:a 6.50 Tci 6r
arqrfrq ?16 ftP+-a 4*n Bl-dr !'f 't i
One copy-ol applicalion o. O.lO. as lhe case may be, and lhe order ol lhe adjudicaling aulhorily shall bear a court fee stamp
of Rs. 6.50 as p,escribed under Schedule-l in terms of lhe Court Fee Act,1975. as amended.

ffrr sl6. idrq r.crd elF+ EE trir€{ J{t&q alqrtufilT (614 i{fi}) ETx,r{dr. 1982 Ji dffrd (.a lr;{ {iqffrd arrdi *t
s?q5a F.J E-A fi{m 5 3.t{ ri rqri xrsft, Bqr,rar Ir /

Atlention ;s also inviled to the rules coveflng these and olher related matlers conlained in lhe Customs Excise and Service
Appellale Tlibunal (p.ocedure) Rules 1982

rra }r+dF crffi +i 3rfff, arfufr Fr; t xiifud .qrc-6, ldqa 3n{ r#rdff crdrrr;t * RT, JffdFfr Mrq iflrg.
wwv, cbec.gov in +t ts rs.i t I /
For lhe elaborale, delailed and latest provrsrons relaiing io filing ol appeal to lhe higher appellate authorily. the appellanl may
refer lo lhe Depanmenlal websile www cbec gov ,n
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:: ORDER - lN - APPEAL ::

M/s. Deep Construction Co., Mani Comptex, Office No. 224,lnd Floor,

Ptot No. 84, Sector-8, Gandhidham (Kutch)-370201 (hereinafter referred to as

"the appe[tant") fited this appeat, against Order-in-Originat No. ST/377120'16-

17 dated 03.10.2016 (hereinafter referred to as "the impugned letters") passed

by the Assistant Commissioner, Serv'ice Tax Division, Gandhidham (hereinafter

referred to as "the lower authority").

2. The brief facts of the case are that the DGCEI, Zonal Unit, Ahmedabad

initiated inquiry in respect of payment of Service Tax made by the appettant

during the month of June, 2007 and resumed various documents under the

betief that the appellant has avai[ed the benefit of Notification No. 15/2004-

5.T. dated 10.09.2004 by claiming wrong rate of abatement of 67% from the

gross amount charged from their clients without inctuding the value of the

material supptied free of cost by the ctients. During the course of investigation,

the appeLtant has paid the Service Tax of Rs. 31,04,9751- pending investigation.

The Show Cause Notice F. No. DGCEI/AZU|17(4)1312007'08 dated 17.05.7009

was issued to the appettant proposing demand of Service Tax of Rs.

'1,07,14,70?l - atongwith interest and penatty. The said Show Cause Notice was

adjudicated by the Commissioner of Central Excise, Rajkot vide Order-ln'

Originat No. 51 /COMMR/2013 dated 30.03'2013/09.04.2013 wherein he

confirmed the entire demand of service Tax with interest and penalties. Being

aggrieved with the said Order-ln-Originat, the appe[tant preferred appeal

before Hon'bte GESTAT Ahmedabad who vide order No. A/1008t/20'14 dated

06.01 .2014 atlowed the appeat and set aside the order-ln-original dated

30.03.2013/ 09.04.2013. The department has not accepted the said order of

Hon'bte CESTAT Ahmedabad and fited civit appeat No.10027 of 2014 before

Hon'ble Supreme Court which is pending'

3. The appettant fiLed refund appLication dated 30.08.2016 before the

tower adjudicating authority for amount of Rs. 3'1,04,975l' deposited during

the course of investigation atongwith interest. The [ower adjudicating authority

vide impugned order sanctioned refund of Rs. 31,04,975i - but rejected refund

ctaim of interest by retying upon the provisions of section 35FF of the central

Excise Act, 1944.

4 Being aggrieved with the impugned order, the appellant preferred the
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present appeal on the grounds that the lower adjudicating authority has not

granted interest on refund issued to them; that the findings of the lower

adjudicating authority are not justified and bad in taw.

5. Personal hearing in the matter was held. Shri Abhishek p. Doshi, CA

reiterated the grounds of appeat and stated that they ctaim interest on detayed

refund sanctioned, which has not been sanctioned in the impugned order and

submitted a written personal hearing submission as be[ow:

5.1 ln written submission fited during the course of personal hearing, the

appettant stated that the lower adjudicating authority has altowed refund of

service tax considering the payment made by the Appettant as pre-deposit

under Section 35-F of the Act, however, interest on such refund has not been

altowed on the ground that the provisions of Section 35FF as stood before the

amendment by Finance Act,2014 is appticable in this case and according to otd

section 35FF the appettant is not etigibte for refund of interest under section

35FF of the Central Excise Act, 1944; that Section 35FF prior to amendment

provided for interest from the expiry of 3 months from the date of service of

order to the adjudicating authority, while the amended provisions of Section

35FF provides that the appettant witt be etigibte from the date of payment of

tax to the date of refund; that the onty difference between old and new

provisions are period for which interest witl be granted and neither old Section

35FF nor new Section 35FF provides for not granting of interest on refund of

pre-deposits under Section 35F of the Act; that the lower adjudicating

authority has considered the amount deposited as pre-deposit under Section

35F of the Act; the lower adjudicating authority hetd that the ctaimant is

etigibte for refund of tax under Section 35FF (otd section) and not etigibte for

interest on such refund without giving any reasoning as to why the claimant is

not etigibte for interest on refund under Section 35FF white the section

provides folinterest on refund; they retied upon the judgments in the cases of

Afcons lnfrastructure Ltd reported as 7014 (49) Taxmann.com 79 (Dethi),

Prempreet Textite lnd. Ltd reported as 2013 ST '17089 (Guj.) and LSE Securities

Ltd reported as7014 (49) taxmann.com 305 (Punjab & Haryana).

FINDINGS:.

6. I have carefutly gone through the impugned order, appea[ memorandum

and written as we[[ as ora[ submissions made by the appettant. The issue to be

decided in the appeal is whether the appetlant is etigibte for interest on refund

Page 4 of 8
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granted by the lower adjudicating authority or not,

7. lt is undisputed fact that during the course of investigation made by

DGCEI, Ahmedabad, the appettant had paid an amount of Rs.31,04,9751- in

which Show Cause Notice No. DGCEI/AZUI'12(411312007-08 dated 12.05.2009

was issued to the appetlant. The said Show Cause Notice was decided vide

Order-ln-Originat No. 51 /C0MMR/2013 dated 30.03.2013/ 09.04.2013

confirming the duty demanded in the Show Cause Notice, however, CESTAT,

Ahmedabad vide Final order No. A110081 /2014 dated 06.01 .20'14 al.towed

appeal of the appeltant and set aside Order-in-Originat No. 51 /CO/vlMR/2013

dated 30.03.2013/ 09.04.2013. The appetlant fited refund apptication on

30.08.2016 for refund of Service Tax under Section 35FF of the Central Excise

Act, 1944 for the amount of Rs. 3'l ,04,975/- paid during the investigation

conducted by the DGCEI, Ahmedabad atongwith interest.

7.1 I find that the lower adjudicating authority has considered the amount

deposited by the appettant during the investigation as pre'deposit as envisaged

under Section 35F of the Centrat Excise Act, 1944 and consequentty he granted

refund of the said amount to the appeltant. For granting interest on said

refunded amount, the [ower adjudicating authority retied upon the provisions

of Sect'ion 35FF of the Central Excise Act, 1944 as stood prior to

commencement of the Finance (No. 2) Act, 2014 and denied interest on the

said refund amount. I find that the Central Board of Excise & Customs has

issued Circutar No. 984108/2014'CX dated'16.09.2014 bearing F. No.

390/Budget/1/2012'JC ctarifying certain issues' The retevant para of the said

Circutar is re-produced below:

3. Poyment made during investigation:

3.1 Poyment mode during the course of investigotion or oudit, prior to the

dote on which appeal is filed, to the extent of 7.5% or 10/", subiect to the

limit of Rs 10 crores, con be considered to be deposit made towards

futfillment of stipulation under Section j5F of the Central Excise Act, 1944 or

Section 129E of the Customs Act, 1962. Any shortfoll from the amount

stipulated under these sections sholl have to be paid before filing of appeal

before the appellate authority. As o corollory, omounts poid over and above

the omounts stiDulated under Section 35 Fofthe Centrol Excise Act. 1944 or

5

Section 129E of the Custom s Act, 1962, sholl not be treoted os deDosit under

the said sections.

3.2 Since the amount paid during investigation laudit tokes the colour of
deposit under Section 35F of the Centrol Excise Act, 1944 or Section 129E of
the Customs Act, 1962 only when the appeal is filed, the date of filing of
appeal sholl be deemed to be the date of deposit mode in terms of the soid

sections.
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3.3 ln case of ony short-poyment or non-poyment of the amount stipuloted
under Section 35F of the Central Excise Act, 1944 or Section 129E of the
Customs Act, 1962, the appeol filed by the appellant is lioble for rejection.

5. Refund of pre-deposit:

5.1 Where the appeal is decided in favour of the party I assessee, he shall be
entitled to refund ol the amount deposited along with the interest ot the
prescribed rate from the date of making the deposit to the date of refund in
terms of Section 35FF of the Central Excise Act, 1944 or Section 129EE of the
Customs Act, 1962.

5.2 Pre-deposit for filing appeol is not payment of duty. Hence, refund of pre-

deposit need not be subjected to the process of refund of duty under Section

118 of the Central Excise Act, 1944 or Section 27 of the Customs Act, 1962.

Therefore, in all coses where the appellate authority has decidqd the Datte!
in fovour of the aooellant. refund with interest should be Daid to the

oopellant within 15 dovs of the receiDt of the letter of the ODDellant seekina

refund, irrespective of whether order of the oDDellate authoritv is proposed

to be challeneed bv the DeDartment or not.

5.3 lf the DeDartment contemolates appeal aeoinst the order of the

Commissioner (A) or the order of CESTAT. which is in favour of the aooellant.

refund olons with interest would still be povo ble unless such order is staved bv

o comDetent ADDe llate Authoritv.

5.4 ln the event of o remand, refund of the pre-deposit shall be pavable alone

with interest.

5.5 tn case of partiol remand where o portion of the duty is confirmed, it moy

be ensured that the duty due to the Government on the portion of order in

favour of the revenue is collected by odjusting the deposited amount along

with interest.

5.6. lt is reiterated that refund of pre-deposit made should not be withheld on

the ground that Department is proposing to file an appeal or has filed on

appeal agoinst the order granting relief to the party. Jurisdictional

Commissioner should ensure that refund of deposit mode for hearing the

oppeal should be paid within the stipuloted time of 15 days os per pora 5.2

supra.

7.2 The above board circutar clearly stipulates for refund alongwith interest

to be paid in case of decision is in favaour of the assessee irrespective of the

fact that the Department has preferred appeat before higher appetlate forum

which has not been stayed otherwise. I therefore, hotd that the appetlant is

etigibte for interest.

7.3. lfind that the CESTAT, Ahmedabad has issued final order on 06.01 .2014

in favour of the appettant. At the materia[ time, Section 35FF as it stood,

woutd be relevant for governing the interest. For sake of clarity, the provisions

of Section 35FF as it stood at the material time, is re-produced below:
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Section 35FF. lnterest on delayed refund of omount deposited under Section 35F. -

Where an omount deposited by the appellant in pursuance of an order passed by the

Commissioner (Appeols) or the Appellote Tribunal (hereinafter referred to os the

appettate authority), under the first proviso to Section 35F, is required to be

refunded consequent upon the order of the appellote authority ond such amount is

not refunded within three months from the dote of communicotion of such order to

the adjudicating outhority, unless the operation of the order of the appellote

authority is stoyed by a superior court or tribunal, there shall be paid to the

appellant interest at the rote specified in section 11BB after the expiry of three

months from the date of communication of the order of the oppellote outhority, till
the date of refund of such omount.

7.4 Further, the provisions of Section 35FF, as stood at the materia[ time

woutd appty in this case. My views get support from the proviso to Section 35FF

after commencement of the Finance (No.2) Act, 2014 which reads as under:

Provided that the amount deposited under section 35F, prior to the commencement

of the Finance (No. 2) Act, 2014, shall continue to be governed by the provisions of

Section 35FF as it stood before the commencement of the said Act-

7.5 Therefore, the provisions of section 35FF before commencement of the

Finance (No.2) Act, 2014 woutd appty in the case on hand.

7.6 Hence, the appettant is etigibte for interest at the rate specified in the

Section 11BB after the expiry of three months from the date of communication

of GESTAT order to the date of refund of such amount i.e. from 06.04.2014 to

26.09.2016. The judgments retied upon by the appettant are squarety

appticabte to facts of the present case as wett.

8. ln view of above facts and tegat position, I set aside the impugned order

rejecting interest on refund amount and atlow the appeat.

3rffi r.dnr rs fiI 4$ srqra qr ftqcnr 3qnq6 65fi t r+-qr drdr tt

The appeat fited by the appettant stand disposed off in above terms.
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By R.P.A.D.
To

gl{R

3rry+d (3rfitr)

M/s. Deep Construction Co.,.Mani

Comptex, Office No. 224,7'd Floor,

Ptot No. 84, Sector-8, Gandhidham

(Kurch)-370201

ff fic 6-<616 +rrft, frfr
qffitrs, 3ifrs f. ??u, {H-{r ffirfrI,

-dic d. cU, t+il-c, qitfrtIl?q'(6.6) -

3tgolol

Coov for information and necessarv action to:
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